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“THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 

HOW  TO  USE  IT” 

Out  of  Town  Workshops  Previously 
Announced: 

Reservations  for  July  are  being  accepted  for  the  free  Friday 

LOS  ANGELES,  CALIFORNIA 

workshops  on  how  to  use  the  FEDERAL  REGISTER.  The  sessions 
are  held  at  1 100  L  Street  NW.,  Washington.  D.C.  in  room  9409  from 

9  to  1 1 :30  a.m. 

WHEN:  June  21,  22,  and  23,  1978,  at  9  a.m. 

(Each  session  identical). 

WHERE:  Room  8544,  Federal  Bldg.,  300  N.  Los  Angeles 

St. 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS- 

RESERVATIONS:  Call  Evelyn  Tirre,  213-688-3800. 

TER,  the  difference  between  legislation  and  regulations,  the  rela¬ 
tionship  of  the  FEDERAL  REGISTER  to  the  C<xJe  of  Federal 

SAN  FRANCISCO,  CALIFORNIA 

Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER  docu¬ 
ment,  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call.  Martin  V.  Franks,  Workshop  Coordin¬ 
ator,  202-523-3517. 

WHEN:  June  21,  22,  and  23,  1978,  at  9  a.m. 

(Each  session  identical). 

WHERE:  Conference  Rooms  C  and  D,  Environmental 
Protection  Agency,  215  Fremont  Street. 
RESERVATIONS:  Call  Area  Code  415-556-6600. 

Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U,S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  (government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republicstlon  of  material  appearing  In  the  Federal  Recistdi. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

.  Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 

“Dial  -  a  -  Reg”  (recorded  sum¬ 
mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington.  D.C .  202-523-5022 

Chicago,  III .  312-663-0884 

Scheduling  of  documents  for  202-523-3187 
publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federai  Reguiations  (CFR)..  523-341 9 

523-3517 

Finding  Aids .  523-5227 


PRESiDENTiAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLiC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manuai .  523-5230 

Automation .  523-3408 

Speciai  Projects .  523-4534 


HIGHLiGHTS— Continued 


FOOD  iNGREDiENTS 

HEW/FOA  notice  of  opportunity  for  public  hearing  on  safety  of 
certain  gluconates,  vitamin  D,  soy  protein  isolates  and  starch¬ 
es;  request  for  oral  presentations  by  7-17-78 .  26132 

PHYSICIAN  ASSISTANT  TRAINING 
PROGRAMS 

MEW/PHS  proposes  project  grants  to  public  or  nonprofit 
private  schools  of  medicine  and  osteopathy  and  other  public  or 
nonprofit  private  entities;  comments  by  7-17-78 .  26077 

DENTAL  TEAM  PRACTICE  TRAINING 
PROGRAMS 

HEW/PHS  proposes  regulations  to  govern  grants  to  schools 
of  dentistry  and  other  public  or  nonprofit  private  entities  for 
projects  to  plan,  develop,  and  operate  or  maintain  programs  to 
train  dental  students  in  the  organization  and  management  of 
multiple  auxiliary  dental  team  practice;  comments  by  7-17-78  26074 

FUNCTION  DENTAL  AUXILIARIES 

HEW/PHS  proposes  regulations  governing  grants  to  schools 


of  dentistry  and  other  entities  for  projects  to  plan,  develop,  and 

operate  programs;  comments  by  7-17-78 .  26071 

HEW/PHS  prescribes  requirements  for  training  programs; 
comments  by  8-15-78  .  26012 

CONTAGIOUS  EQUINE  METRITIS 

USDA/ APHIS  relieves  restrictions  on  movement  of  horses, 
asses,  mules,  and  zebras  from  quarantined  areas;  effective 
6-14-78 .  25993 

EXPORT  SALES  OF  AGRICULTURAL 
COMMODITIES 

USDA/CCC  amends  Export  Credit  Sales  Program  regulations; 
effective  6-16-78 .  25991 


SORBATES  FROM  JAPAN 

Treasury/Secy  determines  sales  to  be  at  less  than  fair  value; 
effective  6-16-78  .  26175 

GENERALIZED  SYSTEM  OF  PREFERENCES 

Treasury /Customs  concludes  that  diuron  wettable  powder 
from  Israel  will  not  be  entitled  to  duty-free  treatment .  26177 


GRANT  OR  AGREEMENT  PROGRAMS 

Labor/Secy  proposes  Federal  standards  by  which  Department 
of  Labor  agencies  award  funds  to  State  and  local  govern¬ 
ments,  Indian  and  Native  American  Entities,  Public  and  Private 
Institutions  of  Higher  Education,  and  hospitals  and  other  Qua¬ 
si-Public  and  Private  Nonprofit  Organizations;  comments  by 


7-17^78 .  26042 

CHAIN  SAWS 

CPSC  denies  petition  requesting  issuance  of  mandatory  safety 
standard .  26103 

COMMUNITY  ACTION  PROGRAMS 

CSA  undertakes  a  policy  study  to  determine  need  for  revision; 
comments  by  7-31-78  (Part  IV  of  this  issue) .  26274 


CITIZEN  PARTICIPATION  GRANT 
PROGRAM— FISCAL  YEAR  1978 

CSA  describes  its  mini-grant  program;  comments  by  7-17-78  26079 

MEDICAL  USES  OF  RADIOISOTOPES 

NRC  adds  new  reagent  kit  to  its  list  of  authorized  uses; 


effective  6-16-78  .  25994 

STATE  AND  LOCAL  ECONOMIC 
DEVELOPMENT  PLANNING  GRANTS 

COM/EDA  announces  a  Demonstration  Metropolitan  Planning 
Assistance  Program .  26101 
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HIGHLIGHTS— Continued 


COMMODITY  TRANSACTIONS  FINANCED  BY 
AID 

State/AID  amends  regulations;  effective  6-15-78 .  25997 

DOMESTIC  OFFSHORE  TRADE  WATER 
CARRIERS 

FMC  proposes  to  revise  financial  reporting  requirements;  com¬ 
ments  by  7-14-78 .  26081 

NATURAL  GAS  PRODUCERS 

DOE/FERC  proposes  elimination  of  certain  rate-change  filing 
requirements;  comments  by  7-10-78  .  26026 

MULTIFIBER  AGREEMENT  WITH  THE 
REPUBLIC  OF  CHINA 

CITA  announces  import  restraint  levels;  effective  6-19-78  .  26102 

MEETINGS— 

Commerce/ ITA:  Semiconductor  Technical  Advisory  Com¬ 
mittee,  7-14-78 .  26101 

ERA;  Science  Advisory  Board.  Health  Effects  Research 

Review  Group,  7-13  and  7-14-78  .  26123 

HEW/NIH:  National  Arthritis  Advisory  Board.  7-28-78  .  26138 

Interior/NPS:  Canaveral  National  Seashore  Advisory  Com¬ 
mission,  7-14-78  .  26145 


NACOA,  6-22  and  6-23-78 .  26161 

NRC:  Reactor  Safeguards  Advisory  Committee,  6-78 

through  9-78  .  26161 

State:  International  Telegraph  and  Telephorie  Consultative 
Committee,  Study  Group  4  of  the  U.S.  Organization, 

7-13-78  .  26173 

International  Telegraph  and  Telephone  Consultative  Com¬ 
mittee,  Study  Group  1  of  the  U.S.  Organization,  6-12-78  .  26173 
VA;  Central  Office  Education  and  Training  Review  Panel, 

7-26-78  .  26178 

AMENDED  MEETING— 

HEW/NIH:  Transplantation  Biology  and  Immunology  Com¬ 
mittee.  6-26  and  6-27-78 .  26139 

CANCELLED  MEETING— 

HEW/NIH:  Clinical  Trials  Review  Committee,  6-22-78  .  26138 

CORRECTED  MEETING— 

Minimum  Wage  Study  Commission,  6-20-78  .  26161 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II  HEW/FDA .  26202 

Part  III  Labor/ESA .  26224 

PartIVCSA .  26274 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  o(x;ur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FRS — Truth  in  lending;  official  staff  interpreta¬ 
tion .  21321:5-17-78 


Rules  Going  Into  Effect  June  17,  1978 


PS— Format  of  business  reply  mail .  21327; 

5-17-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  “slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 


[Last  Listing:  June  14,  1978] 

H.R.  8423 .  Pub.  L.  95-292 

To  amend  titles  II  and  XVIII  of  the  S(x:ial 
Security  Act  to  make  improvements  in  the 
end  stage  renal  disease  program  presently 
authorized  under  section  226  of  that  Act, 
and  for  other  purposes.  (June  13, 1978;  92 
Stat.  307)  Price:  $.70 

S.  1792 .  Pub.  L.  95-293 

To  amend  the  Administrative  Conference 
Act.  (June  13.  1978;  92  Stat.  317)  Price: 
$.50 
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[3195-01] 

Title  3 — The  President 

Memorandum  of  June  2, 1978 

Renewal  of  the  U.S.-Romanian  Agreement  on  Trade  Relations — Finding  and 
Determination  Under  Subsection  405(b)(1)  of  the  Trade  Act  of  1974 


[Presidential  Determination  No.  78-13] 


Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  June  2,  1978. 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974 
(Public  Law  93-618,  January  3,  1975;  88  Stat.  1978)  (hereinafter  “the  Act”),  1 
find,  pursuant  to  subsection  405  (b)(1)  of  the  Act,  that  a  satisfactory  balance 
of  concessions  in  trade  and  services  has  been  maintained  during  the  life  of  the 
Agreement  on  Trade  Relations  between  the  United  States  of  America  and  the 
Socialist  Republic  of  Romania.  1  further  determine  that  actual  or  foreseeable 
reductions  in  United  States  tariffs  and  nontariff  barriers  to  trade  resulting 
from  multilateral  negotiations  are  satisfactorily  reciprocated  by  the  Socialist 
Republic  of  Romania. 

This  finding  and  determination  shall  be  published  in  the  Federal 
Register. 


[FR  Doc.  78-16877  PUed  6-14-78;  3:59  pm] 
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[3195-01] 

Memorandum  of  June  2, 1978 

Determination  Under  Subsections  402  (d)(5)  and  (d)(5)(Q  of  the  Trade  Act  of 
1974 — Continuation  of  Waiver  Authority 


[Presidential  Determination  No.  78-14] 


Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  June  2,  1978. 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974, 
(Public  Law  93-618,  January  3,  1975;  88  Stat.  1978)  (hereinafter  “the  Act”),  I 
determine,  pursuant  to  Subsections  402  (d)(5)  and  (d)(5)(C)  of  the  Act,  that 
the  further  extension  of  the  waiver  authority  granted  by  Subsection  402(c)  of 
the  Act  will  substantially  promote  the  objectives  of  Section  402  of  the  Act.  I 
further  determine  that  continuation  of  the  waivers  applicable  to  the  Socialist 
Republic  of  Romania  and  to  the  Hungarian  People’s  Republic  will  substantial¬ 
ly  promote  the  objectives  of  Section  402  of  the  Act. 

This  determination  shall  be  published  in  the  Federal  Register. 


[FR  Doc.  78-16878  FUed  6-14-78;  4:00  pm] 
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[3195-01] 


THE  PRESIDENT 


PROCLAMATION  4575 


25987 


University  Press  Centennial 
Observance 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

America’s  colleges  and  universities  have  always  met  their  responsibilities 
for  preserving  and  enlarging  the  body  of  human  knowledge.  In  our  open 
society,  they  have  an  additional  duty — that  of  making  such  knowledge  available 
beyond  the  gates  of  the  campus. 

It  was  in  recognition  of  that  duty  that  the  first  university-affiliated  press 
was  established,  in  1878,  at  Johns  Hopkins  University.  In  the  century  since, 
our  country’s  university  presses  have  established  an  admirable  tradition  of 
literary  and  graphic  quality.  Today  the  standard  of  excellence  which  they  have 
established  is  being  applied  to  an  ever-increasing  variety  of  subjects.  As  a 
result,  one-sixth  of  all  American  books  in  print  today  are  issued  by  American 
university  presses. 

In  recognition  of  the  impact,  both  here  and  abroad,  of  American  universi¬ 
ty  presses  on  culture  and  scholarship,  the  Ninety-fifth  Congress,  by  joint 
resolution  (S.J.  Res.  140)  has  asked  the  President  to  issue  a  proclamation 
commemorating  the  American  university  press. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  the  seven-day  period  ending  on  June  17, 
1978  as  University  Press  Week  and  call  upon  the  people  of  the  United  States, 
as  well  as  all  interested  groups  and  organizations,  to  mark  that  period  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
second. 


IFR  Doc.  78-16919  Piled  6-15-78;  10:49  ami 
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This  Motion  of  th«  FEDERAL  REGISTER  contains  rogulotory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[6325-01] 

Till*  5— Administrative  Personnei 

CHAPTER  i— CIVIL  SERVICE 
COMMISSION 

PART  213^EXCEPTED  SERVICE 

Notional  Endowment  for  the 
Humanities 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  One  position  of  Human¬ 
ist  Administrator.  Program  Develop¬ 
ment,  in  the  Division  of  Public  Pro¬ 
grams,  National  Endowment  for  the 
Hiunanities,  is  excepted  under  Sched¬ 
ule  B  because  it  is  impracticable  to  ex¬ 
amine  competitively  for  the  position. 

EFFECTIVE  DATE:  May  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly.  5  CFR  213.3282(b)(17) 
is  added  as  set  out  below: 

§  213.3282  National  Foundation  on  the 
Arts  and  the  Humanities. 


(b)  National  Endowment  for  the  Hu¬ 
manities.  •  •  • 

(17)  Until  September  30,  1980,  one 
Humanist  Administrator,  Program  De¬ 
velopment,  Division  of  Public  Pro¬ 
grams. 

(5  UJ5.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  COBIMISSION, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-16541  Filed  6-15-78;  8:45  am] 

[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture;  Depart¬ 
ment  of  Health,  Education,  and 
Welfare;  Consumer  Product  Safety 
Commission 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 


SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Agriculture:  De¬ 
partment  of  Health.  Education,  and 
Welfare;  and  Consumer  Product 
Safety  Commission  because  they  are 
confidential  in  nature. 

EFFECTIVE  DATES:  Department  of 
Agriculture— May  30,  1978;  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare— Jime  1,  1978;  Consumer  Product 
Safety  Commission— May  25, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly.  5  CFR  213.3313(e)(3) 
and  213.3360(d)  are  amended  and 
213.3316(s)(6)  is  added  as  set  out 
below: 

§  213.3313  Department  of  Agriculture. 


(e)  Foreign  Agricultural  Service. 

•  •  • 

(3)  Two  Confidential  Assistants  to 
the  Administrator. 


1213.3316  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 


(s)  Health  Care  Financing  Adminis¬ 
tration.  •  *  • 

(6)  One  Executive  Secretary  to  the 
Administrator. 


§  213.3360  Consumer  Product  Safety  Com- 


(d)  One  Special  Assistant,  one  Staff 
Assistant,  and  one  Secretary  to  a  Com¬ 
missioner. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-16542  Filed  6-15-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy,  Federal  Home 
Loan  Bonk  Board 

AGENCY;  Civil  Service  Commission. 
ACTION;  Final  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  a  position  in  the 
Department  of  Energy  because  it  more 
accurately  describes  the  duties  of  the 
position  and  (2)  excepts  certain  posi¬ 
tions  in  the  Federal  Home  Loan  Bank 
Board  imder  Schedule  C  because  they 
are  confidential  in  nature. 

EFFECTIVE  DATE:  Jime  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly,  5  CFR  213.3331(bKl), 
213.3354  (c)  and  (d)  are  amended  as  set 
out  below: 

§  213.3331  Department  of  Energy. 


(b)  Office  of  the  General  Counsel 
(1)  One  Confidential  Assistant  (Sec¬ 
retary)  to  the  General  Counsel. 


§  213.3345  Federal  Home  Loan  Bank 
Board. 


(c)  One  Assistant  to  the  Chairman 
and  two  Assistants,  one  to  each  Board 
Member. 

(d)  One  Secretary  to  the  Assistant  to 
the  Chairman  and  two  Secretaries 
(Steno),  one  to  each  Board  Member. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  CoimissiON. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-16543  Filed  6-15-78:  8:45  ami 
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[6325-01] 

PART  213— EXCEPTED  SERVICE 

O*portiii«nt  of  Health,  Education,  and 
Walfare;  Environmantal  Protection 
Agency,  Equal  Employment  Oppor¬ 
tunity  Commission 

AGENCY;  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Health.  Education, 
and  Welfare;  Elnvironmental  Protec¬ 
tion  Agency;  and  Equal  Employment 
Opportunity  Commission  because  they 
are  confidential  in  nature. 

EFFECTIVE  DATE:  May  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3316(n)(10) 
and  213.3318(aK7)  are  added  and 
213.3377(a)  is  amended  as  set  out 
below. 

$213.3316  Department  of  Health,  Educa¬ 
tion  and  Welfare. 


•  •  •  •  • 

(n)  Office  of  the  Assistant  Secretary 
for  Human  Development  •  •  • 

(10)  Director,  Office  of  Public  Af¬ 
fairs. 


•  •  •  #  • 

$  213.3318  Environmental  Protection 
Agency. 

(a)  Office  of  the  Administrator.  •  •  • 
(7)  One  Special  Assistant  (Political 
Coordination)  to  the  Administrator. 

•  G  •  G  G 

$213.3377  Equal  Employment  Opportuni¬ 
ty  Commission. 

(a)  Three  Special  Assistants  to  the 
Chair. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CTR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-16544  FUed  6-15-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Farm  Crodit  Administrofion 

AOE3IC!Y:  Civil  Service  Commission. 
ACTION:  Final  rule. 


SUMMARY:  Seven  positions  at  GS-13 
and  above  in  the  Credit  Services  of  the 
Farm  Credit  Administration  are  no 
longer  excepted  imder  Schedule  A  be¬ 
cause  examination  is  practicable  for 
these  positions. 

EFFECTIVE  DATE:  May  30, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly.  5  CFR  213.3143  (b)  is 
revoked  as  set  out  below: 

$  213.3143  Farm  Credit  Administration. 

•  •  •  G  G 

(b)  [Revoked]. 

(5  UJ5.C.  3301,  3302;  E.O.  10577,  3  CFR 
1954-1958  Comp.,  p.  218.) 

United  States  ChviL  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-16776  FUed  6-15-78;  8:45  am] 


[3410-30] 

Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI¬ 
CULTURE 


[Arndt.  27] 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Requirements;  Type  A  Lunches 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  On  February  24,  1978, 
there  was  published  in  the  Federal 
Register  (43  FR  7650)  a  proposed 
amendment  revising  the  regulations 
governing  the  National  School  Lunch 
Program  in  implementation  of  Section 
8  of  Pub.  L.  95-166.  In  an  effort  to 
reduce  unnecessary  food  waste,  the 
Food  and  Nutrition  Service  is  adopting 
this  amendment  which  allows  local 
school  food  authorities  to  permit  stu¬ 
dents  in  Junior  high  schools  and 
middle  schools  to  choose  less  than  the 
complete  Type  A  lunch  without  losing 
the  full  Federal  cash  reimbursement. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  Jime  16, 1^8. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  O’K.  Glavln.  Acting  Direc¬ 
tor,  School  Limch  Programs  Divi¬ 
sion,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture, 


Washington,  D.C.  20250,  202-447- 

8130. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  recent  years  there  has  been  in¬ 
creased  national  concern  about  the 
problem  of  food  waste.  In  an  effort  to 
lessen  this  problem.  Pub.  L.  94-105,  en¬ 
acted  by  Congress  on  October  7,  1975; 
Provided,  That  students  in  senior  high 
schools  participating  in  the  National 
School  Lunch  Program  not  be  re¬ 
quired  to  accept  offered  foods  which 
they  did  not  intend  to  consume.  This 
provision  has  come  to  be  known  as  the 
“offer  versus  serve”  provision.  The  Na¬ 
tional  School  Lunch  Program  regula¬ 
tions,  paragraph  (a)(4)  of  $210.10, 
"Requirements  for  lunches”,  were 
amended  on  Jime  3,  1976,  to  imple¬ 
ment  this  provision. 

The  amended  regulations  required 
that  students  in  senior  high  schools  be 
offered  all  five  items  comprising  the 
full  Type  A  lunch  but  they  have  the 
option  of  choosing  as  few  as  three  of 
these  food  items.  If  the  nonneedy  stu¬ 
dents  choose  less  than  the  complete 
Type  A  lunch,  the  student  is  still  ex¬ 
pected  to  pay  the  established  price  of 
the  lunch.  Under  the  “offer  versus 
serve”  provision,  the  amoimt  of  Feder¬ 
al  reimbursement  made  to  such 
schools  for  the  lunches  is  not  affected. 

In  order  to  reduce  food  waste  fur¬ 
ther,  on  November  10.  1977,  Pub.  L. 
95-166  extended  the  “offer  versus 
serve”  provision,  when  approved  by 
the  local  school  food  authorities,  to 
students  in  Junior  high  and  middle 
schools.  If  local  school  food  authori¬ 
ties  permit,  these  students  will  have 
the  same  option  to  refuse  part  of  the 
Type  A  limch  that  the  regulations 
presently  allow  senior  high  school  stu¬ 
dents. 

Analysis  of  Comments 

Interested  persons  and  groups  were 
given  45  days  in  which  to  submit  com¬ 
ments.  suggestions  or  objections  re¬ 
garding  the  proposed  amendment.  We 
have  received  a  total  of  309  comments 
of  which  267  were  favorable. 

The  majority  of  favorable  respon¬ 
dents  made  comments  to  the  effect 
that  students  at  the  Junior  high  and 
middle  school  levels  are  old  enough  to 
make  up  their  own  minds  and  if  of¬ 
fered  a  variety  of  food  items  will  basi¬ 
cally  ch(x>se  a  well-balanced  meal. 
Many  other  favorable  respondents  in¬ 
dicated  that  the  proposal  could  be  an 
excellent  way  of  reducing  plate  waste 
and  should  immediately  be  implement¬ 
ed  in  Junior  high  and  middle  schools. 

Thirty-seven  respondents  opposed 
the  proposed  amendment.  Many  indi¬ 
cated  their  belief  that  the  proposal  ig¬ 
nores  the  real  causes  of  plate  waste 
and  contradicts  an  important  goal  of 
the  program  which  is  nutrition  educa¬ 
tion.  Several  other  respondents  felt 


ROERAL  UGISTER,  VOL  43.  NO.  117— RIDAY,  JUNE  16,  1973 


RULES  AND  REGULATIONS 


25991 


the  improvement  of  skills  in  prepara¬ 
tion,  merchandising  and  serving  of 
food,  involvement  of  students  in  menu 
planning,  and  increase  in  food  choices 
are  positive  ways  of  reducing  food 
waste  instead  of  the  student  selection 
offered  by  the  proposal. 

Comments  received  from  several  re¬ 
spondents  indicate  that  they  believe 
the  proposed  amendment  is  extended 
to  the  grade  levels  below  the  Junior 
high  and  middle  schools.  However, 
this  is  not  the  intent  and  minor 
changes  are  reflected  in  the  final  regu¬ 
lations  to  clarify  our  intent. 

In  order  to  address  the  very  impor¬ 
tant  concerns  of  the  opponents,  we 
will  continue  to  encourage  schools  to 
offer  well-planned,  nutritionally  ade¬ 
quate  lunches  which  take  into  account 
students’  food  taste  and  preferences 
and  to  continue  to  explore  ways  to  in¬ 
volve  students  in  the  program  to  the 
maximum  extent  possible.  We  will  also 
continue  to  encourage  schools  to  offer 
a  variety  of  food  choices  and  quality 
foods  so  that  the  students  will  want  to 
take  and  consume  a  complete  Type  A 
limch,  thereby  keeping  plate  waste  to 
a  minimum  and  insuring  that  students 
receive  the  maximum  nutritional 
benefits  from  participation. 

Accordingly.  §  210.10(a)(4)  is  amend¬ 
ed  as  follows: 

§  210.10  Requirements  for  lunches. 

(a)  *  •  • 

(4)  Students  in  senior  high  schools 
and,  when  approved  by  the  local 
school  food  authority,  students  in 
Junior  high  or  middle  schools  as  de¬ 
fined  by  the  State  and  local  education¬ 
al  agencies,  shall  be  offered  the  com¬ 
plete  Type  A  lunch  pattern  listed  in 
paragraph  (a)(2)  of  this  section.  Such 
students  must  choose  at  least  three  of 
the  five  food  items  contained  within 
the  four  food  components  of  the  Type 
A  lunch,  but  the  choice  of  fewer  than 
all  five  items  shall  not  relieve  non- 
needy  students  from  paying  the  full 
price  of  the  Type  A  lunch  or  those  stu¬ 
dents  determined  eligible  for  reduced 
price  lunches  under  Part  245  of  this 
chapter  for  paying  the  reduced  price 
charge.  • 

•  •  •  •  • 

(Catalog  of  Federal  Domestic  Assistance  No. 
10,555.) 

Note.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  June  13. 1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc.  78-16746  Filed  6-15-78;  8:45  am] 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

(Lemon  Reg.  150] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION;  Final  rule. 

SUMMARY:  This  regulation  estab¬ 
lishes  the  quantity  of  fresh  Califomia- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  June  18- 
24.  1978.  Such  action  is  needed  to  pro¬ 
vide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar¬ 
keting  situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  June  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg¬ 
ulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra¬ 
tive  Committee,  and  upon  other  infor¬ 
mation,  it  Is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  June  13, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom¬ 
mended  a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  Is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter¬ 
ested  persons  were  given  an  opportuni¬ 
ty  to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 


purposes  of  the  act  to  make  these  reg¬ 
ulatory  provisions  effective  as  speci¬ 
fied,  and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  910.450  Lemon  Regulation  150. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
June  18,  1978  through  June  24.  1978,  is 
established  at  330,000  cartons. 

(b)  As  used  in  this  section,  “han¬ 
dled”  and  “carton(s)”  mean  the  same 
as  defined  in  the  marketing  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  June  14,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.  78-16941  FUed  6-15-78;  11:45  am] 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  C— EXPORT  PROGRAMS 

(Arndt.  5] 

PART  1488— FINANCING  OF  SALES 
OF  AGRICULTURAL  COMMODITIES 

Subpart  A — Financing  of  Export  Sales 
of  Agricultural  Commodities  From 
Private  Stocks  Under  CCC  Export 
Credit  Sales  Program  (GSM-5) 

Miscellaneous  Amendments 

AGENCY:  Commodity  Credit  Corpo¬ 
ration,  Department  of  Agriculture. 

ACTION:  P’inal  rule. 

SUMMARY:  These  amendments  to 
the  CCC  Export  Credit  Sales  Program 
regulations  cover  export  shipments  of 
agricultural  commodities  from  U.S. 
inland  or  coastal  points  made  under 
through  bills  of  lading  on  two  or  more 
different  modes  of  transport.  These 
amendments  are  necessary  because  of 
the  increasing  use  of  large  cargo  con¬ 
tainers  and  lash  or  seabee  barges  in 
the  shipments  of  agricultural  com¬ 
modities.  For  example,  commodities 
may  be  loaded  into  containers  at  an  in¬ 
terior  point  and  shipped  to  an  export 
point  by  rail  or  truck  for  shipment 
aboard  an  ocean  carrier.  Commodities 
may  also  be  loaded  into  a  lash  barge 
and  the  lash  barge  moved  to  an  export 
point  and  loaded  to  an  ocean  vessel.  In 
such  cases,  a  through  bill  of  lading  is 
issued  covering  the  shipment  of  the 
commodity  from  the  point  where  the 
commodities  are  loaded  in  a  lash  barge 
or  on  a  truck  or  rail  car.  The  onboard 
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carrier  (truck,  rail  car  or  lash  or 
seabee  barge)  date  on  the  through  bill 
of  latUng  will  be  the  date  of  delivery  of 
the  commodity  and  also,  the  date  in¬ 
terest  will  begin  to  accrue  on  the  ac¬ 
count  receivable. 

EPPECTTIVE  DATE:  June  16. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

L.  T.  McElvain.  Commercial  Export 
Programs.  Office  of  the  General 
Sales  Manager,  U.S.  Department  of 
Agriculture,  14th  Street  and  Inde¬ 
pendence  Avenue  SW.,  Washington, 
D.C.  20250,  telephone  202-447-3224. 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  will  permit 
CCC  to  finance  export  shipments  on 
through  bills  of  lading  on  the  same 
basis  as  now  provided  for  where  deliv¬ 
ery  is  made  to  an  importer  at  a  U.S. 
warehouse,  it  is  hereby  foimd  and  de¬ 
termined  that  compliance  with  the 
procedure  for  notice  of  proposed  rule- 
making  and  public  participation  is  un¬ 
necessary.  Therefore,  these  amend¬ 
ments  are  issued  without  compliance 
with  such  procedure. 

Rule 

Accordingly,  I*art  1488  of  7  CFR  con¬ 
taining  the  terms  and  conditions  of 
the  CCC  Export  Credit  Sales  Program 
regulations  (GSM-5)  (42  FR  10999, 
corrected  at  42  FR  13535  and  42  FR 
13561,  and  amended  at  42  FR  27569,  42 
FR  30833,  42  FR  57949,  and  43  FR 
1786)  is  hereby  amended  as  follows: 

1.  Section  1488.2  (h),  (j),  and  (v)  is 
amended  to  read  as  follows: 

§  1488.2  Definition  of  terms. 

•  G  •  •  • 

(h)  “Date  of  delivery”  means  the  on¬ 
board  date  of  an  ocean  bill  of  lading, 
or  the  date  of  an  airway  bill,  or  if  ex¬ 
ported  by  rail  or  truck,  the  date  of 
entry  shown  on  an  authenticated  land¬ 
ing  certificate  or  similar  document 
issued  by  an  official  of  the  govern¬ 
ment  of  the  importing  cotmtry.  If  de¬ 
livery  is  before  export,  the  date  of  de¬ 
livery  means  (1)  the  date(s)  of  the 
warehouse  receipt(s),  or  other  evi¬ 
dence  acceptable  to  CCC,  covering  the 
commodity  in  a  warehouse  acceptable 
to  CCC.  or  (2)  the  onboard  carrier 
(truck,  rail  car  or  lash  or  seabee  barge) 
date  of  a  through  bill  of  lading  cover¬ 
ing  commodities  in  a  container  or  a 
lash  or  seabee  barge  at  a  U.S.  inland 
or  coastal  point. 

"  •  •  G  m  • 

(j)  “Delivery”  means  the  delivery  re¬ 
quired  by  the  export  sale  contract  to 
transfer  to  the  importer  full  or  condi¬ 
tional  title  to  the  agricultural  com¬ 
modity.  Delivery  before  export  may  be 
(1)  in  a  warehouse  in  the  United 


States  acceptable  to  CCC  by  issuance 
or  transfer  of  the  warehouse  receipt  to 
the  importer,  or  (2)  f.a.s.  or  f.o.b.  U.S. 
inland  or  coastal  loading  point,  if  the 
commodity  is  loaded  in  a  container  on 
a  truck  or  rail  car,  or  in  a  lash  or 
seabee  barge  for  shipment  to  a  point 
of  export  under  a  through  bill  of 
lading.  Delivery  at  point  of  export 
shall  be  f.a.s.  or  f.o.b.  export  carrier  at 
UJ5.  ports,  at  UJS.  air^rts,  at  U.S. 
border  points  of  exit  or.  if  trans¬ 
shipped  through  Canada,  at  ports  on 
the  Great  Lakes  or  the  St.  Lawrence 
River. 

•  •  •  •  • 

(V)  “Port  Value”  means  the  net 
amount  of  the  exporter’s  sale  price  of 
the  commodity  to  be  exported  under 
the  financing  agreement,  (1)  basis 
f.a.s.  or  f.o.b.  export  carrier  at  UJ5. 
ports,  at  U.S.  border  points  of  exit,  at 
U.S.  airports  if  shipped  by  air,  or  if 
transshipped  through  Canada,  at 
ports  on  the  Great  Lakes  or  on  the  St. 
Lawrence  River,  or  (2)  basis  U.S.  ware¬ 
house  for  commodities  delivered  to 
such  warehouse  before  export,  or  (3) 
basis  f.a.s.  or  f.o.b.  U.S.  inland  or 
coastal  loading  point  for  commodities 
delivered  before  export  under  through 
bills  of  lading.  The  port  value  shall 
not  include  ocean  freight  for  a  c.  &  f. 
sale  or  ocean  freight  and  marine  and 
war  risk  insurance  for  a  c.i.f.  sale  but 
may  include  carrying  charges  as  pro¬ 
vided  for  in  the  sales  contract.  The  net 
amount  of  the  exporter’s  sales  price 
means  the  exporter’s  contract  price 
for  the  commodities,  on  the  basis 
stated  above,  less  any  payments  made 
to  the  exporter  and  less  any  discoimts, 
credits,  or  allowances  by  the  exporter. 

G  •  •  G  • 

2.  In  §  1488.4,  paragraph  (d)(9)  is 
amended  to  read  as  follows: 

§  1488.4  Submission  of  requests  for  sale 
registrations. 

G  G  G  G  G 

(d)  Requests  for  sale  registration 
shall  incorporate  by  reference  all 
terms  and  conditions  of  GSM-5.  *  *  * 

G  G  G  G  G 

(9)  If  delivery  of  the  commodity  to 
be  exported  is  before  export  in  a  ware¬ 
house,  the  name  and  address  of  the 
warehouse  to  which  delivery  is  to  be 
made. 

3.  Section  1488.8  paragraph  (d)  is 
amended  to  read  as  follows: 

S  1488.8  Documents  required  after  deliv¬ 
ery. 

G  G  G  G  G 

(d)  A  copy  of  the  document  evidenc- 
ii.'g  export  provided  for  in  $  1488.9  and. 


if  the  consignee  is  other  than  the  for¬ 
eign  importer  named  in  the  financing 
agreement,  such  additional  informa¬ 
tion  as  CCC  may  request  to  show  that 
export  was  made  in  accordance  with 
the  instructions  of,  or  the  export  sale 
contract  with,  the  foreign  importer.  If 
delivery  is  before  export  in  a  ware¬ 
house  acceptable  to  CCC,  the  ware¬ 
house  receipt  or  other  documents  ac¬ 
ceptable  to  CCC  evidencing  delivery  of 
the  commodity  to  the  importer  or  his 
agent.  If  delivery  is  before  export  in  a 
container  or  a  l^h  or  seabee  barge  at 
a  U.S.  inland  or  coastal  point,  for 
export  shipment  under  a  through  bill 
of  lading,  one  copy  of  the  through  bill 
of  lading  with  an  onboard  (truck,  rail 
car.  or  lash  or  seabee  barge)  endorse¬ 
ment.  dated  and  signed  or  initialed  on 
behalf  of  the  export  carrier.  The 
through  bill  of  lading  must  be  certi¬ 
fied  by  the  exporter  as  being  a  true 
copy  and  must  show  the  quantity,  the 
date,  and  place  of  loading  the  com¬ 
modity  on  a  truck,  or  rail  car.  or  lash 
or  seabee  barge,  the  name  of  the  origi¬ 
nating  carrier,  the  destination  of  the 
commodity,  and  the  name  of  both  the 
exporter  and  the  importer. 

G  G  G  G  G 

(h)  [Reserved] 

4.  Section  1488.8(h)  is  revoked  and 
reserved. 

5.  Immediately  after  the  heading  en¬ 
titled  “Documents  Required  After  Fi¬ 
nancing”  a  new  SL488.9a  is  added  to 
read  as  follows: 

§  1488.9a  Evidence  of  export  for  commod- 
itiea  delivered  before  export. 

For  commodities  delivered  before 
export  under  a  financing  agreement 
for  which  the  financing  period  is  12 
months  or  less,  the  exporter  shall  fur¬ 
nish  a  certification  to  the  'Treasurer, 
CCC.  within  60  days  from  the  date  of 
delivery  or  such  extension  of  time  as 
may  be  granted  by  the  Treasurer  or. 
Assistant  Treasurer,  CCC.  certifying 
that  the  commodities  have  been  ex¬ 
ported.  The  certification  must  include 
the  name  of  the  ocean  carrier,  the 
date  the  commodities  were  loaded 
aboard  the  ocean  carrier  and  the  fi¬ 
nancing  agreement  number. 

(Sec.  5(f).  62  Stat.  1072  (IS  UJ5.C.  714c);  sec. 
4.  80  Stot.  1528  (7  U.S.C.  1707a)) 

Signed  at  Washington.  D.C.,  on  June 
9. 1978. 

Kelly  Harrison, 

Vice  President,  Commodity 
Credit  Corporation,  and  Gen¬ 
eral  Sales  Mana(fer,  Office  of 
the  General  Sales  Manager. 

[FR  Doc.  78-16732  FUed  6-15-78;  8:45  am] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  75— COMMUNICABLE  DISEASES 
IN  HORSES,  ASSES,  MULES,  AND 
ZEBRAS 

Contagious  Equine  Metritis  (CEM) 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACrriON:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  regulations  by  relieving  restric¬ 
tions  on  the  movement  of  horses  and 
other  equidae  from  areas  quarantined 
because  of  contagious  equine  metritis 
(CEM).  Experience  in  working  with 
CEM  has  shown  that  restrictions  im¬ 
posed  on  the  movement  of  certain  ani¬ 
mals  from  areas  quarantined  can  be 
safely  relieved  without  danger  of  dis¬ 
seminating  the  disease.  The  intended 
effect  of  this  action  is  to  relieve  re¬ 
strictions  presently  imposed  on  certain 
horses  and  other  equidae  and  to  allow 
less  restricted  movement  of  such  ani¬ 
mals. 

EFFECTIVE  DATE:  Jime  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Ralph  C.  Knowles.  USDA, 
APHIS,  VS,  Federal  Building.  Room 
738,  Hyattsville,  Md.  20782,  301-436- 
8433. 

SUPPLEMENTARY  INFORMATION: 
This  document  amends  the  regula¬ 
tions  in  9  CFR  Part  75  to  provide  less 
restrictive  requirements  for  the  move¬ 
ment  of  certain  horses  and  other  equi¬ 
dae  from  an  area  quarantined  because 
of  CEM. 

Epidemiological  investigations  made 
by  State  and  Veterinary  Services  in¬ 
spectors  have  determined  that  the 
spread  of  CEM  in  the  quarantined 
area  has  been  limited  to  activities 
within  breeding  sheds,  and  that  CEM 
has  not  been  transmitted  through  the 
use  of  contaminated  equipment  among 
horses  outside  breeding  sheds  as  was 
reported  by  the  other  coimtries. 

The  breeding  moratorium  imposed 
by  the  Commonwealth  of  Kentucky 
on  thoroughbreds  during  the  period 
March  14.  1978,  to  March  28.  1978, 
provided  an  excellent  opportunity  for 
disease  Investigators  to  trace  the 
spread  of  CEIM  and  to  identify  affect¬ 
ed  and  exposed  animals  thus  prevent¬ 
ing  further  spread  of  CEM. 

A  mare  which  has  been  bred  on  a 
known  infected  premises  subsequent 
to  March  27,  1978,  may  move  inter- 
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state  from  the  quarantined  area  if  it 
has  been  determined  through  epidemi¬ 
ological  investigation  by  a  State  or 
Veterinary  Services  inspector  that 
such  animal  is  not  an  affected  or  ex¬ 
posed  animal.  Such  animal  must  be  ac¬ 
companied  by  a  certificate.  Epidemi¬ 
ological  investigation  referred  to  in 
this  section  cannot  be  completed  prior 
to  July  1,  1978,  because  such  investiga¬ 
tion  cannot  be  completed  until  after 
the  close  of  the  current  breeding 
.  season.  Therefore,  no  animals  may  be 
moved  interstate  under  the  provisions 
of  this  section  prior  to  that  date. 

A  mare  which  has  not  been  bred  on 
a  known  affected  premises  may  move 
interstate  from  the  quarantined  area 
if  it  is  determined  by  epidemiological 
investigation  by  a  State  or  Veterinary 
Services  inspector  that  such  animal  is 
not  an  affected  or  exposed  animal  and 
she  is  accompanied  by  a  certificate. 

A  mare  or  stallion  which  has  been 
bred  on  a  premises  which  is  not  a 
known  infected  premises  may  be 
moved  interstate  from  the  quaran¬ 
tined  area  if  it  has  been  determined  by 
a  State  or  Veterinary  Services  inspec¬ 
tor  through  epidemiological  investiga¬ 
tion  that  the  animal  is  not  an  affected 
or  exposed  animal  and  if  accompanied 
by  a  certificate. 

The  definition  of  a  “certificate”  is 
amended  to  include  additional  infor¬ 
mation  on  mares  bred  since  January  1, 
1978,  to  state  the  name  of  the  stallion 
to  which  the  mare  was  bred,  date  or 
dates  of  breeding,  and  the  farm  name 
where  the  stallion  was  located.  Such 
information  is  necessary  to  adequately 
trace  the  breeding  history  of  the 
animal  involved.  January  1.  1978,  was 
selected  because  that  date  represents 
the  beginning  of  the  1978  breeding 
season. 

The  definition  of  an  "exposed 
animal”  in  §  75.5(f)  has  been  changed 
from  “An  animal  which  has  had 
sexual  or  other  physical  contact  with 
an  affected  animal,  or  which  has  been 
in  physical  contact  with  objects  or  per¬ 
sons  that  at  the  time  of  such  contact 
were  contaminated  by  previous  con¬ 
tact  with  an  affected  animal”  to  “An 
animal  which  has  had  sexual  contact 
with  an  affected  animal  or  which  has 
had  genital  contact  with  any  animal  or 
equipment  which  has  had  genital  con¬ 
tact  with  an  affected  animal.”  The 
reason  for  this  change  is  to  permit  the 
movement  of  animals  which  were  pre¬ 
viously  restricted  but  have  been  deter¬ 
mined  to  constitute  no  risk  of  spread 
of  disease. 

The  provisions  in  §75.8<a)(2)  which 
provides  that  a  weanling  or  yearling 
be  excluded  from  the  affected  or  ex¬ 
posed  animal  categories  are  deleted 
since  a  weanling  or  yearling  would  not 
be  affected  with  a  venereal  disease. 

A  definition  of  “Known  infected 
premises”  was  added  to  clarify  the 
status  of  certain  premises  on  which  af¬ 
fected  animals  are  present. 

Accordingly,  Part  75.  Title  9,  Code  of 
Federal  Regulations  is  amended  in  the 
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following  respects: 

1.  In  §75.5,  in  paragraph  (d),  a  new 
subparagraph  (8)  is  added,  pr.ragrapli 
(f)  is  amended,  and  a  new  paragraph 
(k)  is  added  to  read: 

§  75.5  Definitions. 


(d)  *  •  * 

(8)  On  any  mare  bred  since  January 
1,  1978,  the  certificate  shall  further 
state:  (i)  The  name  of  stallion  to 
which  the  mare  was  bred;  (ii)  the  date 
or  dates  of  breeding;  and  (iii)  the  farm 
name  where  the  stallion  was  located. 

^  •  0  m  0 

(f)  Exposed  animal.  An  animal 
which  has  had  sexual  contact  with  an 
affected  animal  or  which  has  had  geni¬ 
tal  contact  with  any  animal  or  equip¬ 
ment  which  has  had  genital  contact 
with  an  affected  animal. 

•  •  •  •  • 

(k)  Known  infected  premises.  A 
premises  where  an  affected  animal  has 
been  bred. 

2.  In  §  75.8,  paragraph  (a)  is  amend¬ 
ed  to  read: 

§  75.8  Restrictions  on  interstate  move¬ 
ment. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  horse  of  the 
Thoroughbred  breed  shall  be  moved 
interstate  from  or  through  any  quar¬ 
antined  area  specified  in  §  75.7(a)  of 
this  part  except  in  accordance  with 
the  following  conditions: 

(DA  gelding  may  be  moved  inter¬ 
state  without  restriction; 

(2)  A  weanling  or  yearling  may  move 
interstate  if  accompanied  by  a  certifi¬ 
cate; 

(3)  A  mare  or  stallion  which  is  not 
an  affected  or  exposed  animal  and 
which  has  not  been  bred  naturally  in 
the  quarantined  area  after  August  30. 

1977,  may  move  interstate  from  the 
quarantined  area  for  other  than 
breeding  purposes  if  accompanied  by  a 
certificate; 

(4)  A  mare  or  stallion  which  is  not 
an  affected  or  exposed  animal  and 
which  has  not  been  bred  in  the  quar¬ 
antined  area  except  by  artificial  in¬ 
semination  after  August  30.  1977,  may 
move  interstate  from  the  quarantined 
area  for  breeding  purposes  if  such 
breeding  will  be  performed  only  by  ar¬ 
tificial  insemination  in  the  presence  of 
and  certified  to  by  a  State  or  Veteri¬ 
nary  Services  Inspector,  and  if  such 
horses  are  accompanied  by  a  certifi¬ 
cate; 

(5)  A  mare  bred  after  March  27. 

1978,  on  a  known  infected  premises 
may  move  from  the  quarantined  area 
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if  it  has  been  determined  by  a  State  or 
Veterinary  Services  Inspector  through 
epidemiological  investigation  that  she 
is  not  an  affected  of  exposed  animal 
and  she  is  accompanied  by  a  certifi¬ 
cate: 

(6)  A  mare  not  bred  on  a  known  in¬ 
fected  premises  may  move  from  the 
quarantined  area  if  it  has  been  deter¬ 
mined  by  a  State  or  Veterinary  Ser¬ 
vices  Inspector  through  epidemiolog¬ 
ical  investigation  that  she  is  not  an  af¬ 
fected  or  exposed  animal  and  she  is  ac¬ 
companied  by  a  certificate; 

(7)  A  mare  or  stallion  bred  on  a 
premises  which  is  not  a  known  infect¬ 
ed  premises  may  move  from  a  quaran¬ 
tined  area  if  it  has  been  determined  by 
a  State  or  Veterinary  Services  Inspec¬ 
tor  through  epidemiological  investiga¬ 
tion  that  the  animal  is  not  an  affected 
or  exposed  animal  and  if  the  animal  is 
accompanied  by  a  certificate:  or 

(8)  A  horse  which  is  not  an  affected 
or  exposed  animal  may  move  inter¬ 
state  through  the  quarantined  area  if 
accompanied  by  a  certificate  and  if 
moved  through  such  area  without  con¬ 
tact  with  other  animals  while  in  such 
area. 

•  •  •  •  • 

(Sections  4-7,  23  Stat.  32,  as  amended,  sec¬ 
tions  1  and  2,  32  Stat.  791-792,  as  amended, 
sections  1-4,  33  Stat.  1264,  1265,  as  amended 
(21  UJS.C.  111-113,  115,  117,  120,  121,  123- 
126),  37  FR  28464,  28477;  38  FR  19141.) 

In  view  of  the  nature  of  the  disease 
and  circumstances  under  which  it  is 
disseminated  and  in  order  to  prevent 
the  interstate  spread  of  the  disease,  it 
is  necessary  that  this  amended  regula¬ 
tion  be  placed  in  effect  immediately. 
Therefore,  the  amendment  must  be 
made  effective  immediately  to  accom¬ 
plish  its  purpose  in  the  public  interest, 
and  good  cause  is  found  for  making 
the  amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C.,  this  14th 
day  of  June  1978. 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
d<xniment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Norvan  L.  Meyer, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-16855  FUed  6-15-78:  8:45  ami 


[7590-01] 

TiH*  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  35— HUAAAN  USES  OF 
BYPRODUCT  MATERIAL 

Group  Licensing  for  Certain  Medical 
Uses 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Effective  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  add  a  new  reagent  kit  to 
its  lists  of  authorized  radioactive 
drugs,  reagent  kits,  and  procedures. 
The  amendment  adds  to  these  lists  a 
kit  for  preparation  of  technetium-99m 
labeled  gluceptate  sodium  for  brain 
and  renal  perfusion  imaging.  This 
action  is  being  taken  by  NRC  because 
of  the  recent  Food  and  Drug  Adminis¬ 
tration  approval  of  this  reagent  kit. 

EFFECTIVE  DATE:  June  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patricia  C.  Vacca,  Division  of  Fuel 
Cycle  and  Material  Safety,  Office  of 
Nuclear  Material  Safety  and  Safe¬ 
guards,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C. 
20555, 301-427-4232. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  amend¬ 
ment  of  the  Nuclear  Regulatory  Com¬ 
mission’s  Regulation,  “Human  Uses  of 
Byproduct  Material.”  10  CFR  Part  35. 

[^tion  35.100  of  10  CFR  Part  35 
lists  groups  of  medical  uses  of  radioiso¬ 
topes  that  have  similar  requirements 
for  user  training  and  experience,  fa¬ 
cilities  and  equipment,  and  radiation 
safety  procedures. 

The  notice  of  proposed  rulemaking 
that  was  published  in  the  Federal 
Register  on  January  21.  1974  (39  FR 
2384),  stated  that  the  groups  of  li¬ 
censed  uses  would  be  amended  from 
time  to  time  to  add  new 
radiopharmaceuticals,  sources,  devices 
and  uses  as  they  are  developed.  The 
Food  and  Drug  Administration  (FDA) 
has  recently  approved  a  “New  Drug 
Application”  for  technetium-99m  as 
gluceptate  sodium  for  brain  and  renal 
perfusion  imaging  and  this  pnx^edure 
is  hereby  added  to  Group  III. 

Because  these  amendments  relate 
solely  to  procedural  matters,  the  Com¬ 
mission  has  found  that  good  cause 
exists  for  omitting  notice  of  proposed 
rulemaking  and  public  procedure 
thereon,  as  unnecessary.  Since  the 
amendment  relieves  licensees  from  re¬ 
strictions  under  regulations  currently 
in  effect,  it  may  become  effective  with¬ 
out  the  customary  30-day  notice. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Ekiergy  Reor¬ 


ganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10  Chapter  I, 
Code  of  Federal  Regulations,  Part  35 
are  published  as  a  document  subject  to 
codification. 

1.  Paragraph  (cK3)  of  §35.100  is 
amended  by  changing  the  period  at 
the  end  of  paragraph  (xi)  to  a  semi- 
(X)lon,  and  adding  a  new  paragraph 
(cK3Kxii)  to  read  as  follows: 

§35.100  Schedule  A — Groups  of  medical 
uses  of  byproduct  material. 

A  •  A  •  G 

(c)  Group  III.  Use  of  generators  and 
reagent  kits  for  the  preparation  and 
use  of  radiopharmaceuticals  contain¬ 
ing  byproduct  material  for  certain  di¬ 
agnostic  uses. 

G  G  •  A  • 

(3)  Reagent  kits  for  preparation  of 
technetium-99m  labeled: 

•  G  •  G  G 

(xii)  Gluceptate  sodium  for  brain 
and  renal  perfusion  imaging. 

(Secs.  81.  161b.  Pub.  L.  83-703,  as  amended; 
68  Stot.  935,  948  (42  \JJS.C.  2111,  2201);  sec. 
201,  Pub.  li.  93-438,  as  amended;  88  Stat. 
1242  (42  UB.C.  5841).) 

Dated  at  Bethesda,  Md..  this  9th  day 
of  June  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Lee  V.  Gossick, 

Executive  Director  for  Operations. 

[FR  Doc.  78-16753  FUed  6-15-78;  8:45  am) 


[1505-01] 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAFTER  R— REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  329— INTEREST  ON  DEPOSITS 

Maximum  Rotes  of  Interest  Payable 
on  Time  Deposits 

Correction 

In  FR  Doc.  15488  appearing  at  page 
24269  of  the  issue  for  Monday,  June  5, 
1978,  the  last  footnote  in  the  third 
column  on  page  24270  should  read. 
Funds  deposited  in  IRA  or  Keogh 
Plan  accounts  prior  to  June  1,  1978 
will  be  eligible  to  earn  up  to  8  percent 
per  annum  so  long  as  the  deposit  has  a 
maturity  of  at  least  three  years  from 
the  original  date  of  deposit.  The  matu¬ 
rity  of  IRA  and  Keogh  Plan  deposits 
may  be  extended  for  this  purpose 
without  payment  of  the  premature 
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withdrawal  penalty  which  would  oth¬ 
erwise  be  required  by  §  329.4(e)  of  this 
Part.” 


[1505-01] 

Till*  16— Commercial  Procticos 

CHAPTER  I— FEDERAl  TRADE 
COMMISSION 

SUeCHAPTER  D— TRADE  REGULATION  RULES 

PART  456— ADVERTISING  OF  OPH¬ 
THALMIC  GOODS  AND  SERVICES 

Correction 

In  FR  Doc.  78-15353,  appearing  at 
page  23992  in  the  issue  of  ^day,  Jime 
2,  1978,  the  following  changes  should 
be  made: 

1.  On  page  24001,  second  column, 
the  first  word  in  the  eighteenth  line  of 
the  first  full  paragraph  should  read, 
"produce”. 

2.  On  page  24003,  second  column, 
the  last  sentence  should  be  followed 
by  the  words,  “however,  the  Commis¬ 
sion  specifically]”. 

3.  On  page  24006,  the  third  line  of 
footnote  30  should  read,  "the  field  or 
in  any  way  to  preempt  state  or”. 

4.  On  page  24008,  second  column, 
the  last  line  of  §  456.9(d)  should  read, 
“by  private  action”. 


[4810-22] 

Titio  19 — Customs  Duties 

CHAPTER  I— CUSTOMS  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

(T.D.  78-182] 

PART  159— LIQUIDATION  OF  DUTIES 

Certain  Fish  From  Canada — Waiver 
of  Countervailing  Duties 

AGENCY:  Department  of  the  Treas¬ 
ury. 

ACTION:  Waiver  of  countervailing 
duties. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  determination  has 
been  made  to  waive  countervailing 
duties  that  would  otherwise  be  re¬ 
quired  by  section  303  of  the  Tariff  Act 
of  1930  on  imports  of  dutiable  fish 
from  Canada.  The  waiver  is  being 
issued  based  on  actions  by  the  Canadi¬ 
an  Government  to  eliminate  the  cash 
assistance  program  for  the  fishing  in¬ 
dustry  and  the  other  statutory  criteria 
for  granting  a  waiver. 

EFFECTIVE  DATE:  June  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Self,  Director,  Office  of 
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Tariff  Affairs,  U.S.  Treasury  Depart¬ 
ment.  15th  and  Pennsylvania 

Avenue  NW.,  Washington,  D.C. 

20220,  202-566-8585. 

SUPPLEMENTARY  INFORMATION: 
In  T.D.-181  published  concurrently,  it 
has  been  determined  that  boimties  or 
grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303),  are  being 
paid  or  bestowed  directly  or  indirectly 
upon  the  manufacture,  production,  or 
exportation  of  certain  fish  from 
Canada. 

Section  303(d)  of  the  Tariff  Act  of 
1930,  as  amended  by  the  Trade  Act  of 
1974  (Pub.  L.  93-618,  January  3,  1975), 
authorizes  the  Secretary  of  the  Treas¬ 
ury  to  waive  the  imposition  of  coun¬ 
tervailing  duties  during  the  four-year 
period  beginning  on  the  date  of  enact¬ 
ment  of  the  Trade  Act  of  1974  if  he  de¬ 
termines  that: 

(1)  Adequate  steps  have  been  taken 
to  reduce  substantially  or  eliminate 
during  such  period  the  adverse  effect 
of  a  bounty  or  grant  which  he  has  de¬ 
termined  is  being  paid  or  bestowed 
with  respect  to  any  article  or  mer¬ 
chandise;. 

(2)  There  is  a  reasonable  prospect 
that  under  section  102  of  the  Trade 
Act  of  1974,  successful  trade  agree¬ 
ments  wUl  be  entered  into  with  foreign 
countries  or  instrumentalities  provid¬ 
ing  for  the  reduction  or  elimination  of 
barriers  to  or  other  distortions  of  in¬ 
ternational  trade;  and 

(3)  The  imposition  of  the  ad$iitional 
duty  under  the  section  with  respect  to 
such  article  or  merchandise  would  be 
likely  to  seriously  jeopardize  the  satis¬ 
factory  completion  of  such  negotia¬ 
tions. 

Based  upon  analysis  of  all  the  rele¬ 
vant  factors  and  after  consultations 
with  interested  agencies  and  parties 
with  direct  interest  in  tt^  proceeding, 
I  have  concluded  that  steps  have  been 
taken  to  reduce  substantially  the  ad¬ 
verse  effects  of  the  boimty  or  grant. 
Specifically,  the  Government  of 
Canada  is  acting  to  dismantle  the 
groundfish  temporary  assistance  pro¬ 
gram  that  has  provided  direct  pay¬ 
ments  to  fishermen  and  fish  proces¬ 
sors  in  Canada.  The  subsidy  for  pro¬ 
cessors,  which  is  approximately  5  per¬ 
cent  ad  valorem  is  being  discontinued 
with  respect  to  claims  for  payments 
presented  after  January  1,  1978.  Cash 
subsidies  to  “offshore”  landings  from 
large  vessels,  which  are  approximately 
4  percent  ad  valorem  on  about  55  per¬ 
cent  of  the  catch,  have  been  discontin¬ 
ued  for  any  claims  after  March  31, 
1978.  Finally  the  4  percent  ad  valorem 
subsidy  to  “onshore”  vessels  of  a 
smaller  size,  accounting  for  approxi¬ 
mately  45  percent  of  the  catch,  will  be 
terminated  with  respect  to  claims  for 
payments  to  be  presented  after  Octo¬ 
ber  1, 1978.  These  steps  will  effectively 
reduce  the  bounty  or  grant  on  groimd- 
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fish  exports  by  65  percent  as  of  March 
31,  1978.  By  October  1.  1978,  the  effec¬ 
tive  bounty  will  have  been  reduced  by 
92  percent.  Thus  the  steps  described 
above  reduce  substantially,  and  by  Oc¬ 
tober  1.  almost  entirely  eliminate,  the 
effective  bounty  or  grant  on  ground- 
fish  exports  to  the  United  States. 

After  consulting  with  appropriate 
agencies,  including  the  Department  of 
State,  the  IDepartment  of  Commerce, 
and  the  Office  of  the  Special  Repre¬ 
sentative  foi  Trade  Negotiations,  I 
have  further  concluded: 

(1)  That  there  is  a  reasonable  pros¬ 
pect  that,  imder  section  102  of  the 
Trade  Act  of  1974,  successful  trade 
agreements  will  be  entered  into  with 
foreign  coimtries  or  instrumentalities 
providing  for  the  reduction  or  elimina¬ 
tion  of  barriers  to  or  other  distortions 
of  international  trade;  and 

(2)  The  imposition  of  countervailing 
duties  on  dutiable  groundfish  from 
Canada  would  be  likely  seriously  to 
jeopardize  the  satisfactory  completion 
of  such  negotiations. 

Accordingly,  pursuant  to  section 
303(d)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(d)).  I  hereby 
waive  the  imposition  of  countervailing 
duties  on  certain  dutiable  fish  imports 
from  Canada. 

This  determination  may  be  revoked, 
in  whole  or  in  part,  at  any  time  and 
shall  be  revoked  whenever  the  basis 
supporting  the  determination  no 
longer  exists.  Unless  sooner  revoked  or 
made  subject  to  a  resolution  of  disap¬ 
proval  adopted  by  either  House  of  the 
Congress  of  the  United  States  pursu¬ 
ant  to  section  303(e)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303(e), 
this  waiver  of  countervailing  duties 
will,  in  any  event  by  statute,  cease  to 
have  force  and  effect  on  January  4, 
1979. 

On  or  after  the  date  of  publication 
in  the  Federal  Register  of  a  notice  re¬ 
voking  this  determination,  in  whole  or 
in  part,  the  day  after  the  date  of  adop¬ 
tion  by  either  House  of  Congress  of  a 
resolution  disapproving  this  “waiver  of 
countervailing  duties,”  or  January  4, 
1979,  whichever  occurs  first,  counter¬ 
vailing  duties  will  be  assessable  on  cer¬ 
tain  groundfish  imported  directly  or 
indirectly  from  Canada  in  accordance 
with  T.D.  78-181,  published  concur¬ 
rently  with  this  determination. 

The  table  in  §  159.47(f)  of  the  Cus¬ 
toms  regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last 
entry  from  Canada  under  the  com¬ 
modity  heading  “Fish.”  the  number  of 
this  Treasury  Decision  in  the  column 
heading  “Treasury  Decision.”  and  the 
words  “Imposition  of  Countervailing 
Duties  Waived”  in  the  column  headed 
"Action.” 

(R.S.  251,  secs.  303,  as  amended.  624;  46 
SUt.  687,  759.  88  Stat.  2051,  2052  (19  U.S.C. 
66. 1303),  as  amended  1624.) 
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Dated:  June  13, 1978. 

Robert  H.  Mthidheim. 
Otneral  Counsel  of  the  Treasury. 
[FR  Doc.  78-16814  FUed  6-18-78;  8:45  am] 


[4810-22] 

[T.D.  78-181] 

PART  159— UQUIDATION  OF  DUTIES 

Certain  Rah  From  Canada— Final 
Countarvailing  Duty  Dotormination 

AGENCY:  Customs  Service.  UJS. 
Treasury  Department. 

ACTION:  Final  countervailing  duty 
determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  coimtervailing  duty 
investigation  has  resulted  in  a  deter¬ 
mination  that  the  Government  of 
Canada  has  given  benefits  which  con¬ 
stitute  bounties  or  grants  under  the 
countervailing  duty  law  on  the  manu¬ 
facture,  production,  or  exportation  of 
certain  fish.  Both  dutiable  and  duty¬ 
free  fish  are  included  in  this  determi¬ 
nation.  However,  countervailing  duties 
on  the  dutiable  fish  will  be  waived, 
based  upon  actions  of  the  Government 
of  Canada  to  reduce  significantly  the 
bounty  or  grant  and  the  other  criteria 
for  waiver  in  the  law.  The  case  involv¬ 
ing  duty-free  fish  is  being  referred  to 
the  International  Trade  Commission 
for  an  injury  determination. 

EFFECTIVE  DATE:  June  16. 1978. 

FOR  FURTHER  INFORJdATION 
CONTACT. 

Vincent  P.  Kane,  Operations  Officer, 
Duty  Assessment  Division,  United 
States  Customs  Service,  1301  Consti¬ 
tution  Avenue  NW..  Washington. 
D.C.  20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  27,  1978,  a  “Preliminary 
Countervailing  Duty  Determination” 
was  published  in  the  Federal  Register 
(42  FR  3786).  The  notice  stated  that  it 
had  been  preliminarily  determined 
that  benefits  had  been  received  by  Ca¬ 
nadian  fishermen  and  processors 
which  may  constitute  bounties  or 
grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as 
amended  (19  UB.C.  1303)  (referred  to 
in  this  notice  as  “the  Act”). 

Fish  imports  covered  by  this  investi¬ 
gation  are  classifiable  under  items 
110.3570.  110.3575,  110.5025,  110.5030, 
110.5045,  110.5050,  110.5065,  110.5520, 
110.5550,  110.5565,  110.5570,  110.1585, 
110.1589,  110.4710,  110.4726,  110.7033, 
110.7039,  111.2200,  111.6400,  111.6800, 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  fish  imports  from  Canada 
which  are  classifiable  under  items 
110.1585,  110.1589,  110.4710,  110.4726, 
110.7033,  110.7039,  111.2200,  111.6400, 
and  111.6800  TSUSA  are  free  of  duty. 


The  notice  stated  that  the  programs 
under  which  these  benefits  were  con¬ 
ferred  included:  (1)  Direct  payments 
to  fishermen  and  fish  processors  by 
the  Federal  Government  under  the 
Groundfish  Temporary  Assistance 
Program  (GTAP):  (2)  assistance  to 
fishermen  for  financing  of  vessel  con¬ 
struction;  and  (3)  grants  provided  to 
the  Newfoundland  fishing  industry  by 
the  Department  of  Regional  Economic 
Expansion  (DREE). 

The  notice  offered  interested  parties 
an  opportunity  to  submit  any  relevant 
data,  views,  or  arguments  in  writing 
with  respect  to  the  preliminary  deter¬ 
mination  on  or  before  February  27, 
1978. 

After  consideration  of  all  informa¬ 
tion  received  it  is  determined  that  ex¬ 
ports  of  all  fish  from  Canada  covered 
by  this  investigation  are  subject  to 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Act.  The  bounties 
or  grants  are: 

(1)  Payments  under  the  Groundfish 
Temporary  Assistance  Program,  which 
at  its  outset  provided  fishermen  and 
fish  processors  with  cash  payments  on 
a  landed  weight  or  processed  weight 
basis  and  some  of  which  remain  to  be 
paid  through  September  30, 1978. 

(2)  Cash  payments  to  fishermen  for 
the  financi^  of  vessel  construction  of 
up  to  35  percent  of  the  approved  capi¬ 
tal  cost.  This  type  of  aid  is  treated  as  a 
bounty  or  grant  imder  the  law  in  view 
of  the  fact  that  a  preponderance  of 
Canadian  fish  is  exported. 

(3)  Grants  provided  by  the  Depart¬ 
ment  of  Regional  Economic  Assistance 
(DREE)  to  the  Province  of  Newfound¬ 
land  whereby  DREE  and  the  Provin¬ 
cial  Authorities  share  the  capital  cost 
for.  (a)  the  augmentation  of  water 
supply  systems  to  several  coastal  com¬ 
munities  in  Newfoundland,  and  (b)  the 
construction  of  wharfs,  service  center 
buildings,  storage  areas,  supply  and  in¬ 
stallation  of  travelift  and  synchrolift 
equipment  at  Maine  Service  Centers. 
Since  the  benefits  of  these  forms  of 
capital  improvements  are  used  almost 
exclusively  by  fishermen  and  fish  pro¬ 
cessors,  and,  as  previous  note^  a 
preponderance  of  the  fish  produced  in 
Canada  is  exported,  the  regional  aids 
described  above  are  considered  boun¬ 
ties  or  grants. 

(4)  Other  forms  of  assistance,  includ¬ 
ing: 

(a)  Vessel  construction  assistance 
under  the  Fishermen’s  Loan  Act  pro¬ 
vided  by  lending  authorities  in  New 
Brunswick,  Nova  ScoUa,  and  Prince 
Edward  Island; 

(b)  Loans  for  the  processing  facilities 
under  the  New  Bnmswlck  Develop¬ 
ment  Corporation;  and 

(c)  Plant  expansion  loans  provided 
by  Nova  Scotia  Industrial  Estates,  Ltd. 

Accordingly,  notice  is  hereby  given 
that  the  dutiable  fish  which  are  the 
subject  of  this  investigation.  Imported 


directly  or  indirectly  from  Canada,  if 
entered,  or  withdrawn  from  ware¬ 
house.  for  consumption  on  or  after  the 
date  of  publication  of  this  notice  in 
the  Federal  Reoister,  will  be  subject 
to  payment  of  countervailing  duties 
equal  to  the  net  amount  of  any  boimty 
or  grant  determined  or  estimated  to 
have  been  paid  or  bestowed. 

In  accordance  with  section  303  of 
the  Act  and  until  further  notice,  the 
net  amoimt  of  such  bounties  or  grants 
has  not  been  ascertained  and  deter 
mined  but  is  estimated  to  be  5  percent 
of  the  f.o.b.  price  for  export  to  the 
United  States  of  the  dutiable  fish 
from  Canada  covered  by  this  Notice. 

Effective  on  or  after  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  and  until  further  notice, 
upon  the  entry  for  consumption  or 
withdrawal  from  warehouse  for  con¬ 
sumption  of  the  dutiable  fish  from 
Canada,  which  benefit  from  these 
bounties  or  grants,  there  shall  be  col¬ 
lected.  in  addition  to  any  other  duties 
estimated  or  determined  to  be  due. 
coimtervailing  duties  in  the  amount 
estimated  in  accordance  with  the 
above  declaration.  To  the  extent  that 
it  can  be  established  to  the  satisfac¬ 
tion  of  the  Commissioner  of  Customs 
that  Imports  of  certain  dutiable  fish 
from  Canada  are  subject  to  a  bounty 
or  grant  smaller  than  the  amount 
which  otherwise  would  be  applicable 
under  the  above  declaration  the  small¬ 
er  amount  so  established  shall  be  as¬ 
sessed  and  collected. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or 
will  be  credited  or  bestowed,  directly 
or  Indirectly,  upon  the  manufacture, 
production  or  exportation. 

Notwithstanding  the  above,  a 
“Notice  of  Waiver  of  Countervailing 
Duties”  is  being  published  concurrent¬ 
ly  with  this  order  which  covers  the  du¬ 
tiable  fish  from  Canada  subject  to  this 
investigation  in  accordance  with  sec¬ 
tion  303(d)  of  the  Act.  At  such  time  as 
the  waiver  ceases  to  be  effective,  in 
whole  or  in  part,  a  notice  will  be  pub¬ 
lished  setting  forth  the  deposit  of  esti¬ 
mated  countervailing  duties  which  will 
be  required  at  the  time  of  eptry,  or 
withdrawal  from  warehouse,  for  con¬ 
sumption  of  each  product  then  subject 
to  the  pasrment  of  countervailing 
duties. 

The  duty-free  fish  subject  to  this  in¬ 
vestigation  are  included  in  the  above 
finding  of  payments  of  bounties  or 
grants  as  defined  in  the  Act.  In  accord¬ 
ance  with  section  303(aK2)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(aK2)).  countervailing 
duties  may  not  be  imposed  upon  any 
article  or  merchandise  which  is  free  of 
duty  in  the  absence  of  a  determination 
by  the  International  Trade  Commis¬ 
sion  that  an  industry  in  the  United 
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States  is  being,  or  is  likely  to  be  In¬ 
jured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importa¬ 
tion  of  such  article  or :  merchandise 
into  the  United  States. 

Accordingly,  the  International 
Trade  Commission  Is  being  advised  of 
this  determination  and  the  liquidation 
of  entries,  or  withdrawals  from  ware¬ 
house,  for  consumption  of  the  duty¬ 
free  fish  in  question  will  be  suspended 
pending  the  determination  of  the 
Commission. 

Should  the  determination  of  the 
Commission  be  affirmative,  the  Treas¬ 
ury  would  also  consider  it  appropriate 
to  waive  countervailing  duties  imder 
section  303(d)  of  the  Act  based  on  the 
actions  by  the  Government  of  Canada 
described  in  the  waiver  notice  applica¬ 
ble  to  the  programs  there  described. 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  14,  July  1,  1977, 
the  provisions  of  Treasury  Depart¬ 
ment  Order  165,  revised  November  2, 
1954,  and  §  159.47(d)  of  the  (histoms 
regulations  (19  CFR  159.47(d)),  insofar 
as  they  pertain  to  the  issuance  of  a 
countervailing  duty  order  by  the  Com¬ 
missioner  of  Customs,  are  hereby 
waived. 

Dated:  July  13, 1978. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

[FR  Doc.  78-16815  Filed  6-15-78;  8:45  am] 


[4710-02] 

Title  22 — Foreign  Relations 

CHAPTER  II— AGENCY  FOR  INTERNA¬ 
TIONAL  DEVELOPMENT,  DEPART¬ 
MENT  OF  STATE 

[AID  Reg.  1] 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY  AID 

Miscellaneous  Amendments 

AGENCY:  Agency  for  International 
Development,  State. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Agency  for  Interna¬ 
tional  Development  (AID)  is  amending 
its  regulations  relating  to  commodity 
transactions  financed  by  the  agency. 
Certain  of  the  amendments  relate  to 
eligible  transportation  costs,  geo¬ 
graphic  source  of  components  of  com¬ 
modities,  incidental  services,  determi¬ 
nation  of  prevailing  market  price 
under  formal  bid  procurement,  record- 
retention  requirements  and  a  require¬ 
ment  that  suppliers  provide  informa¬ 
tion  concerning  participation  of  small 
business  or  minority  business  in  the 


transaction.  The  amendments  result 
from  a  review  of  AID’S  procurement 
policies  and  among  other  things  will 
update  the  regulations,  reduce  paper¬ 
work,  allow  more  AID  financing  of  cer¬ 
tain  services,  and  bring  other  AID  pro¬ 
cedures  in  conformance  with  commer¬ 
cial  practice. 

EFFECTIVE  DATE:  June  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  D.  Elliott,  Deputy  Director, 

Office  of  Commodity  Management 

(SER/COM),  Department  of  State, 

Washington,  D.C.  20523,  telephone 

703-235-8848. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  a  review  of  AID’S  pro¬ 
curement  policies  and  practices  several 
amendments  have  been  made  to  AID 
Regulation  1. 

The  major  change  in  AID  policy  is 
the  modification  of  the  rule  regarding 
eligible  transportation  costs  when 
Code  941  (Selected  Free  World)  Is  au¬ 
thorized  for  procurement.  Previously, 
when  Code  941  was  the  authorized 
source  for  procurement  of  commod¬ 
ities,  the  cost  of  freight  on  vessels 
imder  flag  registry  of  any  Code  941 
country  was  eligible  for  AID  financing. 
AID  did  not  finance  the  use  of  vessels 
under  flag  registry  of  the  cooperating 
country;  i.e.,  the  country  receiving  the 
assistance.  Under  the  new  policy, 
when  Code  941  is  the  authorized 
source,  AID  will  finance  only  those 
transportation  costs  incurred  on  vesels 
imder  flag  registry  of  the  United 
States  or  the  cooperating  country.  The 
change  has  been  made  in  view  of  the 
fact  that  a  sizeable  portion  of  the 
world  tonnage  of  ocean  vessels  is  regis¬ 
tered  under  flags  of  convenience  in  a 
few  of  the  countries  included  in  Code 
941  and  is  beneficially  owned  by  na¬ 
tionals  of  developed  countries.  If  AID 
determines  that  there  is  a  general  una¬ 
vailability  of  U.S.  or  cooperating  coun¬ 
try  flag  vessels,  the  use  of  vessels 
under  flag  registry  of  any  Code  941 
country  will  be  authorized  in  the  im¬ 
plementing  documents.  This  will  re¬ 
strict  the  availability  of  vessels,  but 
will  benefit  the  economy  of  the  coop¬ 
erating  country. 

There  are  two  other  changes  con¬ 
cerning  eligibility  of  transportation 
costs.  Shipment  beyond  the  point  of 
entry  in  the  cooperating  country  may 
be  financed  by  ,  if  intermodal  trans¬ 
portation  service  covering  the  carriage 
of  cargo  from  point  of  origin  to  desti¬ 
nation  is  used,  and  the  point  of  desti¬ 
nation,  as  stated  in  the  carrier’s 
through  bill  of  lading,  is  established  in 
the  carrier’s  tariff.  This  updates  exist¬ 
ing  regulations  to  reflect  the  growing 
use  of  intermodal  service  and  will 
allow  shippers  to  use  this  system.  In 
addition,  the  policy  that  AID  will  not 
finance  applicable  freight  on  any  liner 
vessels  unless  AID  has  been  notified 


that  the  applicable  freight  rate  has 
been  filed  with  the  Federal  Maritime 
Commission  for  voyages  originating  in 
the  U.S.  or  filed  with  AID/W  for  voy¬ 
ages  originating  outside  the  UH.,  has 
been  rescinded.  The  Federal  Maritime 
Commission  regulations  require  the 
filing  of  U.S.  tariff  rates  anyway, 
making  the  AID  requirement  redun¬ 
dant;  and  the  requirement  for  filing 
foreign  tariffs  with  AID/W  has  been 
difficult  to  implement  and  of  question¬ 
able  utility.  This  will  reduce  paper¬ 
work  for  shippers. 

AID’S  requirments  concerning  the 
geographic  source  of  components  of 
commodities  financed  by  AID  under 
regulation  1  have  also  been  modified. 
Components  from  the  cooperating 
country  and  code  941  countries  will 
now  be  eligible  in  unlimited  amounts 
regardless  of  the  authorized  source  for 
procurement  specified  in  the  imple¬ 
menting  documents.  However,  the 
AID-financed  commodity  must  still  be 
manufactured,  processed,  or  assembled 
in  an  authorized  source  country.  This 
will  benefit  the  economies  of  the  less 
developed  countries  and  simplify  com¬ 
ponentry  rules  for  suppliers. 

Incidental  services  such  as  installa¬ 
tion  or  erection  of  equipment  or  train¬ 
ing  personnel  to  use  and  maintain  the 
equipment,  may  now  be  financed  by 
AID  even  when  they  are  procured 
with  local  currency  in  the  cooperating 
country.  To  be  eligible,  any  incidental 
service  must  be  specified  in  the  pur¬ 
chase  contract  for  the  equipment, 
must  not  be  priced  in  excess  of  the 
prevailing  price  for  similar  services, 
and  must  not  exceed  $50,000  or  25  per¬ 
cent  of  the  total  purchase  contract, 
whichever  is  less.  This  will  allow  AID 
financing  of  more  incidental  services 
which  are  often  an  integral  and  neces¬ 
sary  item  to  assure  effective  use  of  the 
equipment. 

The  formal  competitve  bid  proce¬ 
dures.  applicable  to  public  sector  im¬ 
porters.  previously  established  a  com¬ 
modity  procurement  with  an  estimat¬ 
ed  landed  cost  of  $5,000  as  a  small 
value  procurement  for  which  AID’S 
advertising  requirements  need  not  be 
followed.  This  exemption  has  been 
raised  to  $25,000.  This  will  compensate 
for  inflation,  make  procedures  under 
AID  regulation  1  consistent  with  other 
AID  procurement  rules,  and  lessen  re¬ 
quirements  on  importers. 

The  minimum  purchase  price  of 
custom-made  equipment  for  which  ad¬ 
vance  or  progress  payments  may  be  fi¬ 
nanced  has  been  raised  from  $100,000 
to  $200,000.  It  has  also  been  deter¬ 
mined  that  the  initial  advance,  if  any, 
may  not  exceed  10  percent  of  the  total 
purchase  price.  ’This  will  compensate 
for  inflation  and  will  benefit  suppliers 
by  conforming  AID  procedures  more 
closely  with  commercial  practice. 

A  new  rule  governing  determination 
of  prevailing  market  price  has  been 
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added  to  the  price  provisions  of  Sub¬ 
part  O.  The  price  of  a  commodity 
which  results  from  an  award  under  a 
formal  competitive  bid  procediire  will 
satisfy  AID’S  commodity  price  require¬ 
ments  if  AID  determines  that  the 
formal  bid  procedure  attracted  a  suffi¬ 
cient  numter  of  independent,  respon¬ 
sive  bids  to  assure  that  competition 
was  achieved.  This  will  bring  AID  reg¬ 
ulations  in  conformance  with  estab¬ 
lished  practice. 

AID-financed  bonds  or  guarantees 
may  now  be  payable  in  dollars,  local 
currency,  or  other  freely  convertible 
currency  and  posted  in  favor  of  either 
AID  or  the  borrower/grantee,  pro¬ 
vided  they  conform  to  the  require¬ 
ments  of  the  invitation  for  bids  or  the 
contract,  as  applicable.  This  will  bene¬ 
fit  suppliers  by  conforming  AID  proce¬ 
dures  more  closely  with  commercial 
practice. 

The  requirement  that  banks  make 
payment  only  to  beneficiaries  or 
payees  with  a  payment  address  in  an 
authorized  source  country  has  been 
eliminated.  The  payment  address  may 
be  in  any  free  world  country;  however, 
the  supplier  must  still  meet  the  resi¬ 
dency  requirements  in  9201.11(J).  The 
Agency  has  concluded  that  the  former 
requirement  was  iinnecessarily  restric¬ 
tive  and  of  doubtful  benefit.  The 
change  will  simplify  designation  of 
payment  address  for  suppliers. 

The  record  retention  requirements 
have  been  changed  for  the  borrower/ 
grantee  and  the  supplier  from  5  years 
to  3  years.  Also,  the  time  within  which 
AID,  will  endeavor  to  make  a  request 
for  refunds  is  now  3  years,  rather  than 
5  years,  from  the  date  of  the  last  dis¬ 
bursement  for  the  transaction  in  ques¬ 
tion.  This  makes  the  requirements 
under  AID  regulation  1  consistent 
with  the  requirements  imder  other 
procurement  regulations  and  will  alle¬ 
viate  record  keeping  requirements  for 
suppliers. 

The  Supplier’s  Certificate  and 
Agreement  with  AID  (Appendix  A  of 
AID  regulation  1)  has  been  revised  as 
a  result  of  congressional  interest  in 
small  business  and  minority  business. 
U.S.  suppliers  are  required  to  indicate 
whether  they  are  small  business  or  mi¬ 
nority  business,  and,  if  not,  estimate 
what  percentage  of  the  transaction 
went  to  such  businesses.  ’This  will  pro¬ 
vide  AID  information  to  report  to 
Congress  on  the  extent  of  small  busi¬ 
ness  and  minority  business  participa¬ 
tion  in  the  AID  program. 

In  addition,  other  minor  editorial 
changes  have  been  made  and  the  siun- 
mary  of  AID  Geographic  Codes  has 
been  amended  to  conform  to  the  AID 
Geographic  Code  book.  Appendix  D  to 
AID  Handbook  18. 

1.  In  the  table  of  contents,  “(5-1- 
73)’’  is  deleted  from  the  reference  to 
Appendix  A  and  “(1-78)’’  is  inserted  in 
its  place. 


RULES  AND  REGULATIONS 

Subpart  A — Definitions  and  Scope  of 
This  Port 

§  201.01  [Amended] 

2.  In  9  201.01,  paragraph  (s)  is 
amended  by  deleting  “•  •  •  (5-1-73) 

•  •  and  inserting  “•  *  •  (1-78)  •  •  •’’ 
in  its  place,  deleting  “*  •  •  (1-1-67) 

•  •  •’’  and  inserting  “•  •  •  (5-1-73) 

•  •  •’’  in  its  place,  and  deleting  “•  •  • 
August  31,  1973.”  and  inserting  “•  •  • 
June  30, 1978.”  in  its  place. 

Subpart  B— Conditions  Governing  the 
Eiigibility  of  Procurement  Transac¬ 
tions  for  AID  Financing 

3.  In  9  201.11,  paragraph  (b)(2)(ii)(c) 
is  revised  to  read  as  follows; 

9  201.11  Eligibility  of  commodities. 

•  A  G  G  G 

(b)  •  •  • 

(2)  •  •  • 

(!!)••• 

(c)  For  the  purpose  of  calculating 
eligible  components  under  this  subdi¬ 
vision,  “authorized  source  countries” 
shall  include  the  cooperating  country 
itself  and  all  AID  Geographic  Code 
941  countries  regardless  of  the  eligible 
source  code  authorized  in  the  imple¬ 
menting  document. 

G  G  G  G  G 

4.  In  9201.11,  paragraph  (bK4),  the 
summary  of  AID  (jleographic  Code  000 
is  amended  by  deleting  the  phrase 
“•  •  •  and  the  Ryukjoi  Islands  under 
n.S.  control.”  and  replacing  the 
comma  preceding  the  phrase  with  a 
period;  and  the  summary  of  AID  Geo¬ 
graphic  Code  941  is  amended  by  in¬ 
serting  the  word  “Iran”  after  “Ice¬ 
land”. 

5.  Section  201.12  is  revised  to  read  as 
follows: 

9  201.12  Eligibility  of  incidental  services. 

Incidental  services  may  be  financed 
under  the  same  implementing  docu¬ 
ment  which  makes  funds  available  for 
the  procurement  of  equipment  if,  (a) 
Such  services  are  specified  in  the  pur¬ 
chase  contract  relating  to  the  equip¬ 
ment;  and  (b)  The  price  satisfies  the 
requirements  of  9201.68;  and  (c)  ’The 
portion  of  the  total  piirchase  contract 
price  attributable  to  such  services  does 
not  exceed  $50,000  or  25  percent  of  the 
total  purchase  contract,  whichever  Js 
less. 

6.  In  9  201.13,  paragraph  (b)(1)  is  re¬ 
vised  to  read  as  follows: 

9  201.13  Eligibility  of  delivery  services. 

G  G  G  G  G 

(b)  Conditions  and  limitations— <1) 
Transportation  costs.  (iKa)  Unless 


otherwise  authorized.  AID  will  finance 
only  those  transportation  costs  in¬ 
curred  on  aircraft  or  ocean  vessels 
under  flag  registry  of  a  country  in¬ 
cluded  in  the  geographic  code  author¬ 
ized  by  AID  for  the  transaction, 
except  that  when  Code  941  is  author¬ 
ized.  AID  will  finance  only  those 
transportation  costs  incurred  on  air¬ 
craft  or  ocean  vessels  under  flag  regis¬ 
try  of  the  U.S.  and  the  cooperating 
country.  When  Code  941  is  authprized 
and  there  is  a  general  unavailability  of 
U.S.  or  cooperating  country  flag  air¬ 
craft  or  ocean  vessels,  AID  will  specifi¬ 
cally  authorize  in  an  implementing 
document  the  financing  of  transporta¬ 
tion  costs  incurred  on  aircraft  or  ocean 
vessels  of  any  country  included  in 
Code  941. 

(5)  AID  will  finance  costs  incurred 
on  aircraft  or  ocean  vessels  under  flag 
registry  of  a  free  world  country  not 
authorized  in  accordance  with  para¬ 
graph  (bXlKlKa),  of  this  section  if  the 
costs  are  part  of  the  total  cost  on  a 
through  bill  of  lading  paid  to  a  carrier 
under  flag  registry  of  a  country  which 
is  so  authorized. 

(ii)  Notwithstanding  paragraph 
(bXlXi),  of  this  section  unless  other¬ 
wise  authorized.  AID  will  not  finance 
transportation  costs. 

(a)  For  shipment  beyond  the  point 
of  entry  in  the  cooperating  country, 
except  when  intermodal  transporta¬ 
tion  service  covering  the  carriage  of 
cargo  from  point  of  origin  to  destina¬ 
tion  is  used,  and  the  point  of  destina¬ 
tion,  as  stated  in  the  carrier’s  throiigh 
bill  of  lading,  is  established  in  the  car¬ 
rier’s  tariff;  or 

(5)  On  ady  vessel  designated  by  AID 
as  ineligible  to  carry  AID-financed 
cargo;  or 

(c)  Under  any  ocean  or  air  charter 
covering  full  or  part  cargo  (whether 
for  a  single  voyage,  consecutive  voy¬ 
ages.  or  a  time  period)  which  has  not 
received  prior  approval  by  AID/W 
(Office  of  Commodity  Management); 
or 

(d)  Which  are  attributable  to  broker¬ 
age  commissions  which  exceed  the 
limitations  specified  in  9201.65(1)  or 
to  address  commissions,  dead  freight, 
or  demurrage. 

•  •  •  •  • 

7.  Section  201.14  is  revised  to  read  as 
follows; 

9  201.14  Eligibility  of  bid  and  performance 
bonds  and  guaranties. 

’The  cost  of  any  bid  bond  or  guaran¬ 
ty  posted  by  a  successful  bidder  or  of 
any  performance  bond  or  guaranty 
posted  by  a  supplier  is  eligible  for  fi¬ 
nancing  under  the  implementing  docu¬ 
ment  to  the  extent  that  the  principal 
amount  of  the  bond  or  guaranty  does 
not  exceed  the  amourt  customary  in 
international  trade  for  the  type  of 
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transaction  and  commodity  involved. 
Bonds  or  guaranties  may  be  payable  in 
U.S.  dollars,  or  freely  convertible  cur¬ 
rency  or  local  currency  and  may  be 
posted  in  favor  of  either  AID  or  the 
borrower/grantee:  Provided  That  the 
bond  or  guaranty  conforms  to  the  re¬ 
quirements  of  the  invitation  for  bids 
or  the  contract,  as  applicable. 

Subpart  C — Prpcuramant  Proca- 

dures — Responsibilitiat  of  Import- 

•rs 

§  201.22  (Amended] 

8.  In  §  201.22,  paragraph  (f )  is 

amended  by  deleting  “•  •  •  $5,000 
•  •  •”  wherever  it  appears  and  insert¬ 
ing  “•  •  •  $25,000 . in  its  place. 

9.  Section  201.25  is  revised  to  read  as 
follows: 

§  201.25  Advance  and  progress  payments, 
for  custom-made  commodities. 

Advance  or  progress  payments  prior 
to  shipment  may  be  made  with  AID 
ftmds  if  the  procurement  involves  any 
commodity  made  to  the  special  specifi¬ 
cations  of  the  importer  and  if  prior 
written  approval  to  make  such  pay¬ 
ments  has  been  obtained  from  AID  by 
the  importer,  through  the  borrower/ 
grantee,  or  if  such  payments  are  au¬ 
thorized  in  the  implementing  docu¬ 
ment.  Any  request  for  AID  approval 
may  be  submitted  either  to  AID/W  or 
to  the  USAID  for  transmittal  to  AID/ 
W.  AID/W  will  consider  such  request 
only  if  (a)  The  total  purchase  price  ex¬ 
ceeds  $200,000;  (b)  The  initial  advance, 
if  any,  does  not  exceed  10  percent  of 
the  total  purchase  price;  (c)  Each  pro¬ 
gress  payment  is  at  least  10  percent  of 
the  total  purchase  price;  (d)  The  total 
of  all  payments  prior  to  shipment  does 
not  exceed  80  percent  of  the  total  pur¬ 
chase  price;  and  (e)  The  borrower/ 
grantee  or  AID  requires  the  supplier 
to  establish  in  favor  of  the  borrower/ 
grantee  a  performance  guaranty  or 
prepayment  bond. 

10.  Section  201.26  is  revised  to  read 
as  follows: 

§201.26  Bid  and  performance  bonds  and 
guaranties. 

Whenever  the  importer  requires  the 
posting  of  a  bid  bond  or  guaranty  or 
performance  bond  or  guaranty,  the 
type  of  bond  or  guaranty  (certified 
check,  irrevocable  letter  of  credit, 
bank  bond,  bank  guaranty,  or  surety 
bond)  shall  be  at  the  option  of  the 
bidder  or  supplier.  Posted  bid  bonds  or 
guaranties  shall  be  returned  to  unsuc¬ 
cessful  bidders  promptly  after  an 
award  is  made.  Unless  converted  to  a 
required  performance  bond  or  guaran¬ 
ty,  any  bid  bond  or  guaranty  posted  by 
the  successful  bidder  shall  also  be  re¬ 
turned  promptly.  Performance  bonds 
or  guaranties '(as  distinguished  from 
commodity  warranties  of  quality  or 
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performance)  shall  be  canceled  no 
later  than  30  days  after  completion  of 
the  contract  performance  guaranteed. 

Subpart  E — Ganeral  Provisions  Reiat- 
ing  to  AID  Financing  of  Commod¬ 
ities  and  Commodity  Roiatod  Ser¬ 
vices 

§  201.41  [Amended] 

11.  Section  201.41  is  amended  by  de¬ 
leting  “•  •  •  5  years  *  •  •”  wherever  it 
appears  and  inserting  “•  •  *  3  years 
•  •  •”  in  its  place. 

Subpart  F — Payment  and 
Reimbursement 

12.  In  §  201.52,  paragraph  (a)(4)(i)  is 
revised  to  read  as  follows: 

§  201.52  Required  documents. 

(a) *  •  • 

(4)  Evidence  of  shipment  (1)  A  copy 
(or  photostat)  of  the  bill  of  lading 
(ocean,  charter  party,  airway,  railway, 
barge,  or  truck)  or  parcel  post  receipt 
evidencing  shipment  from  the  point  of 
export  in  the  source  country  or  a  free 
port  or  bonded  warehouse.  The  bill  of 
lading  shall  indicate  the  carrier’s  com¬ 
plete  statement  of  charges,  including 
all  relevant  weights,  cubic  measure¬ 
ments,  rates  and  additional  charges, 
whether  or  not  freight  is  financed  by 
AID. 


•  •  •  •  • 

13.  In  §201.52,  paragraph  (a)(5)(i)(b) 

is  amended  by  changing  the  first  word 
in  the  paragraph  from  “In  *  *  to 
“If . . 

Subpart  G — Price  Provisions 

14.  In  §  201.63,  a  new  paragraph  (i)  is 
added  to  read  as  follows: 

§  201.63  Maximum  prices  for  commod¬ 
ities. 


*  ^ 

(i)  RvXe  for  formal  competitive  bid 
procedures.  A  price  resulting  in  an 
award  under  a  formal  competitive  bid 
procedure  conducted  in  accordance 
with  §201.22  will  satisfy  the  price  re¬ 
quirements  of  this  §201.63:  Provided, 
That  AID  determines  that  the  formal 
bid  procedure  attracted  a  sufficient 
number  of  independent,  responsive 
bids  to  assure  that  competition  was 
achieved. 

15.  In  §  201.67,  paragraph  (a)(4)(ii)  is 
revised  to  read  as  follows: 

§  201.67  Maximum  freight  charges. 

(a) •  •  • 

(4)  *  •  * 

(ii)  The  rate  named  in  any  tariff  or 
other  rate  listing  for  the  same  destina- 


25999 

tion  and  commodities  on  file  at  the 
Federal  Maritime  Commission;  or 

•  •  •  •  • 

Subpart  H — Rights  and 
Responsibilities  of  Banks 

§  201.71  [Amended] 

16.  Section  201.71  is  amended  by  de¬ 
leting  paragraph  (c). 

Subpart  I — Rights  and  Remedies  of 
AID,  and  Waiver  Authority 

§  201.84  [Amended] 

17.  Section  201.84  is  amended  by  de¬ 
leting  “•  •  •  five  years  *  *  •”  and  in¬ 
serting  “•  •  *  three  years  *  •  *’’  in  its 
place. 

18.  Appendix  A  is  revised  to  read  as 
follows: 

Appendix  A— Sxtpplier’s  Certificate  and 

Agreement  With  the  Agency  for  Inter¬ 
national  Development  (AID  282  (1-78)) 

The  supplier  hereby  acknowledges  that 
the  sum  indicated  on  the  accompanying  in¬ 
voice  as  claimed  to  be  due  and  owing  under 
the  terms  of  the  contract  described  on  the 
reverse  hereof  (hereafter  referred  to  as 
“said  contract")  is  to  be  paid,  in  whole  or  in 
part,  out  of  funds  made  available  by  the 
United  States  under  the  Foreign  Assistance 
Act  of  1961,  as  amended. 

In  consideration  of  the  receipt  of  such 
sum.  the  supplier  agrees  with  and  certifies 
to  AID  as  follows: 

1.  The  undersigned  is  the  supplier  of  the 
commodities  or  commodity-related  services 
indicated  in  the  Invoice-and-Contract  Ab¬ 
stract  on  the  reverse  hereof,  has  complied 
with  the  applicable  provisions  of  Regulation 
1  of  the  Agency  for  International  Develop¬ 
ment  (AID),  as  in  effect  on  the  date  hereof 
(22  CFR  Part  201),  is  entitled  under  said 
contract  and  under  the  applicable  letter  of 
credit,  credit  advice,  or  other  payment  in 
structfons  to  the  payment  of  the  sum 
claimed,  and  is  executing  this  Certificate 
and  Agreement  for  the  purpose  of  obtaining 
such  payment  from  funds  made  available  by 
the  United  States  as  described  above. 

2.  On  the  basis  of  information  from  such 
sources  as  are  available  to  the  supplier  and 
to  the  best  of  his  information  and  belief, 
the  purchase  price  is  not  higher  than  the 
maximum  price  permitted  under  each  of  the 
requirements  of  Subpart  G  of  AID  Regula¬ 
tion  1,  relating  to  maximum  prices,  other 
than  Section  201.62  (a). 

3.  The  supplier  will,  upon  request  of  AID, 
promptly  make  refund  to  AID  of  any 
amount  by  which  the  purchase  price  ex¬ 
ceeds  the  maximum  price  permitted  imder 
such  provisions  of  Subpart  G  of  Regulation 
1,  plus  interest  from  the  time  of  pa}rment  to 
the  supplier. 

4.  The  supplier  will,  upon  the  request  of 
AID,  promptly  make  appropriate  refund  to 
AID,  plus  interest  from  the  time  of  payment 
to  the  supplier,  in  the  event  of 

(a)  His  nonperformance,  in  whole  or  in 
part,  under  said  contract,  including  any  fail¬ 
ure  to  pay  dispatch,  or 

(b)  Any  breach  by  him  of  any  of  his  un¬ 
dertakings  in  this  Certificate  and  Agree¬ 
ment.  or 

(c)  Any  false  certification  or  representa¬ 
tion  made  by  him  in  this  Certificate  and 
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Agreement  or  in  the  Invoice-and-Contract 
Abstract  on  the  reverse  hereof. 

5.  The  amount  shown  on  the  reverse 
hereof  in  block  9c  is  net  of  all  credits, 
allowances,  and  dlscoimts  granted  and  pay¬ 
ments  made  by  the  supplier  or  his  agent  to 
or  for  the  account  of  the  importer,  includ¬ 
ing  all  discounts  and  payments  for  quantity 
purchases  and  prompt  payment  customarily 
allowed  other  customers  under  similar  cir¬ 
cumstances.  The  supplier  will  promptly  pay 
to  AID  (Office  of  Financial  Management, 
AID.  Washington.  D.C.  20523)  any  adjust¬ 
ment  refunds,  credits,  or  allowances  which 
hereinafter  become  payable  to  or  for  the  ac¬ 
count  of  the  importer  arising  out  of  the 
terms  of  said  contract  or  the  customs  of  the 
trade. 

6.  The  supplier  has  complied  with  the  pro¬ 
visions  of  S  201.65  of  AID  Regulation  1  and 
has  not  compensated  any  person  to  obtain 
said  contract  except  to  the  extent,  if  any,  in¬ 
dicated  on  the  reverse  hereof. 

7.  The  supplier  or  his  agent  has  not  given 
or  received  and  will  not  give  or  receive  a  side 
payment,  “kickback",  commission,  or  any 
other  payment,  credit,  allowance  or  benefit 
of  any  kind  in  connection  with  the  said  con¬ 
tract  or  any  transaction  or  series  of  transac¬ 
tions  of  which  said  contract  is  a  part,  other 
than  those  payments  or  benefits  permitted 
under  §201.65  of  AID  Regulation  I  and 
those  referred  to  in  paragraphs  1  and  5 
above. 

8.  Any  commodity  supplied  under  said 
contract: 

(a)  Is  accurately  described  on  the  reverse 
hereof  and,  unless  otherwise  authorized  by 
AID,  is  new  and  unused,  does  not  contain 
any  rebuilt  or  rehabilitated  components  and 
has  not  been  disposed  of  as  surplus  by  any 
government  agency;  and 

(b)  On  the  basis  of  information  from  such 
sources  as  are  available  to  the  supplier  and 
to  the  best  of  his  information  and  belief, 
meets  the  requirements  of  §  201.11(b)  of 
AID  Regulation  1  as  to  source,  country 
where  mined,  grown,  or  produced  and  limi¬ 
tation  on  components. 

9.  If  the  supplier  is  the  producer,  manu¬ 
facturer,  or  processor  of  the  commodity, 
said  contract  is  not  a  cost-plus-percentage- 
of-cost  contract. 

10.  The  supplier  will  for  a  period  of  not 
less  than  three  (3)  years  after  the  date 
hereof  maintain  all  business  records  and 
other  documents  which  bear  on  his  compli¬ 
ance  with  any  of  the  undertakings  and  certi¬ 
fications  herein  and  will  at  any  time  re¬ 
quested  by  AID  make  such  re<x>rds  and  doc¬ 
uments  available  to  AID  for  examination 
and  promptly  furnish  to  AID  such  addition¬ 
al  informaion  in  such  form  as  AID  may  re¬ 
quest  concerning  the  purchase  price,  the 
cost  to  the  supplier  of  the  commodities  and/ 
or  commodity-related  services  involved, 
and/or  any  other  facts,  data,  or  business 
records  relating  to  the  supplier's  compliance 
with  his  undertakings  and  certifications  in 
this  certificate  and  agreement. 

11.  The  supplier  has  complied  with  the 
provisions  contained  and  referred  to  in  Sub¬ 
part  D  of  AID  Regulation  1. 

12.  The  supplier  has  not  been  informed  of 
his  ineligibility  to  act  as  a  supplier  or  other¬ 
wise  participate  in  AID  financed  transac¬ 
tions.  If  the  supplier  has  been  advised  to 
submit  proposed  sales  to  AID  for  prior 
review  under  the  provisions  of  §201.33  of 
AID  Regulation  1,  the  supplier  has  made 
such  submission  for  said  contract,  has  been 
notified  by  AID  of  the  results  of  such 
review  and  has  complied  with  all  conditions 


and  requirements  specified  in  such  notifica¬ 
tion. 

13.  The  commodity  supplier  certifies  that 
he  has  submitted  a  copy  of  every  ocean  bill 
of  lading,  applicable  to  the  commodities  and 
transactions  described  on  the  reverse 
hereof,  to  the  Maritime  Administration, 
Cargo  Preference  Control  Center.  Com¬ 
merce  Building,  Washington,  D.C.  20523  and 
that  such  bilKs)  of  lading  state  all  of  the 
carrier’s  charges  including  the  basis  for  cal¬ 
culation  such  as  weight  or  cubic  measure¬ 
ment. 

14.  The  supplier  has  filled  in  all  applicable 
portions  of  the  Invoice-and-Contract  Ab¬ 
stract  on  the  reverse  hereof  and  certifies  to 
the  correctness  of  the  Information  shown 
therein. 

PERSONAL  CERTinCATION  BT  NATURAL  PERSON 

SIGNING  THIS  CERTIFICATE  AND  AGREEMENT 

The  natural  person  who  signs  this  Certifi¬ 
cate  and  Agreement  hereby  certifies  either 
that  he  is  the  supplier  or  that  he  has  actual 
authority  to  sign  in  behalf  of  the  supplier 
and  to  bind  the  supplier  with  regard  to  all 
certifications  and  agreement  contained  in 
this  Certificate  and  Agreement.  He  further 
certifies,  if  he  is  not  personally  the  supplier, 
that  either  he  is  an  employee  of  the  suppli¬ 
er  or  he  has  a  written  power  of  attorney  to 
sign  for.  and  bind  the  supplier.  He  acknowl¬ 
edges  that  he  is  signing  and  submitting  this 
Certificate  and  Agreement  for  the  purpose 
of  receiving  payment  from  AID  'unds  and 
that  AID  in  making  funds  avaUable  for  such 
payment  will  rely  upon  the  truth  and  accu¬ 
racy  of  this  Personal  Certification  as  well  as 
all  other  representations  in  this  Certificate 
and  Agreement. 

The  Supplier’s  Certificate  and  Agreement 
and  the  ^rsonal  Certification  herein  shall 
be  governed  by  and  construed  in  accordance 
with  the  laws  of  the  United  States  of  Amer¬ 
ica. 


Type  or  print  name  and  title  of  official  au¬ 
thorized  to  sign. 


Signature  of  official  authorized  to  sign  for 
(check  one). 


Date. 


Commodity  SupplieiQ  CarrieiO  InsureiO 


Place  executed  (city,  state,  country). 

Notes.— (a)  Any  amendments  of.  or  addi¬ 
tions  to,  the  printed  provisions  of  this  Sup¬ 
plier’s  Certificate  and  Agreement  are  im¬ 
proper  and  will  not  be  considered  a  part 
thereof,  (b)  False  statements  herein  are 
punishable  by  United  States  law.  (c)  The 
word  “Copy"  must  be  written  on  all  signed 
copies  other  than  the  original. 

instructions  for  completing  porm  aid  asa 

Execution  of  Form.  This  form  is  designed 
for  use  with  the  U.S.  Standard  Master  for 
International  Trade.  An  original  and  one 
copy  of  this  form,  completed  by  the  follow¬ 
ing  suppliers  of  commodities  or  services,  as 


appropriate,  must  accompany  each  invoice 
for  which  payment  is  requested. 

(a)  Commodity  Supplier— executed  by  the 
commodity  supplier  covering  the  cost  of  the 
commodity,  including  the  cost  of  any  com- 
mcxUty-related  service  paid  by  the  commod¬ 
ity  supplier  for  his  own  or  the  buyer’s  ac¬ 
count; 

(b)  Transportation  Supplier  (Carrier)— ex¬ 
ecuted  by  each  transportation  supplier  (car¬ 
rier)  or.  in  the  case  of  a  through  Bill  of 
Lading,  the  issuing  carrier,  for  the  cost  of 
ocean  or  air  transportation  financed  by 
AID; 

(c)  Insurance  Supplier  (Insurer)— exemit- 
ed  by  the  insurance  supplier  (insurer)  or, 
under  -the  circumstances  set  forth  in 
§  201.S2(bK2)  of  AID  Regulation  1.  by  an  in¬ 
surance  broker  or  the  commodity  supplier 
for  the  (»st  of  marine  insurance  financ^  by 
AID  when  such  cost  exceeds  $50. 

The  original  must  be  signed  by  a  i>erson 
authorized  by  the  supplier  who  shall  indi¬ 
cate  his  title  and  certify  to  his  authority. 

Submission  in  English  Langiutge.  The 
form  must  be  completed  in  the  English  lan¬ 
guage  only  and  all  amounts  of  money  must 
be  shown  in  UH.  dollars. 

Obtaining  Forms.  The  form  (as  well  as 
copies  of  AID  Regulation  1  referenced  in 
this  form)  may  be  obtained  in  limited  quan¬ 
tities  from  banks  holding  AID  Letters  of 
Commitment,  from  district  offices  of  the 
Department  of  Commerce,  the  AID  office  in 
the  supplier’s  country  or  the  Distribution 
Branch,  Agency  for  International  Develop¬ 
ment,  Washln^n,  D.C.  20523.  The  forms 
may  be  reprcxluced,  providing  the  repitxluc- 
tion  is  identical  in  ^ze,  color  and  format. 

INSTRUCmONS  FOR  COMPLETING  ENTRIES  ON  IN- 

VOKX-AND-CONTRACT  ABSTRACTT  GENERAL 

INSTRUCTIONS 

Except  as  provided  in  the  instructions  for 
specific  blocks,  suppliers  must  complete  all 
blocks  or  enter  the  letters  “NA"  (Not  Appli¬ 
cable).  as  follows; 

Commodity  Supplier— Complete  all  blocks 
except  12  and  13;  however,  if  the  commodity 
supplier  has  paid  for  the  transportation 
and/or  insurance  for  his  own  or  the  buyer’s 
account  block  12  and  13  will  also  be  com¬ 
pleted  by  the  conmuxlity  suppliers.  The 
blocks  for  item  11  are  to  be  completed  only 
when  the  address  in  block  1  is  a  U.S.  ad¬ 
dress. 

Transportation  Supplier  {.Carrier) — Com¬ 
plete  blocks  1  through  8  as  well  as  blocks  13, 
14,  and  16. 

Insurance  Supplier  {Insurer) — Complete 
bl(x:ks  1  through  8a  as  well  as  blocks  12,  14. 
and  16. 

INSTRUCTIONS  POR  INDIVIDUAL  BLOCKS 

Block  1;  Enter  the  commodity  supplier’s 
name  and  address.  Caution:  if  the  form  is 
executed  by  the  carrier  or  the  insurer,  enter 
the  commodity  supplier’s  name  and  address 
in  block  1  and  complete  block  16. 

Blocs.  2:  For  AID  use  only. 

Bl(x:k  3;  Enter  AID  implementing  docu¬ 
ment  number  furnished  in  the  Letter  of 
Credit  or  Importer’s  Instructions.  This 
number  will  normally  be  the  Loan  or  Grant 
Agreement  number.  Letter  of  Commitment 
number  or  the  Project  Implementation 
Order  number. 

Block  4:  Enter  the  importer’s  name  and 
address.  Caution:  on  other  documents  pre¬ 
pared  from  the  Standard  Master,  such  as  the 
Bill  of  Lading,  the  corresponding  block  may 
call  for  the  name  and  address  of  the  party  to 
whom  the  carrier  is  to  give  notice  of  arrival 
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When  tuch  party  Is  not  the  importer,  be  sure 
to  enter  the  importer’s  name  and  address. 
Block  5;  Enter  the  name  of  the  vessel. 
Block  6:  Enter  the  flag  of  registry. 

Block  7:  Enter  the  port  shown  on  the  Bill 
of  Lading. 

Block  8:  Commodity  Information, 
a;  Enter  the  description  of  each  commod¬ 
ity  and  its  U.S.  Department  of  Commerce 
Schedule  B  number,  if  available.  For  multi¬ 
item  invoices,  enter  a  sununary  description 
of  the  group  of  items  and  the  appropriate 
Schedule  B  number(s),  if  available, 
b:  Enter  the  Bill  of  Lading  weight, 
c:  Enter  the  Bill  of  Lading  measurement. 
Block  9:  Invoice  Information, 
a:  Enter  the  invoice  number  of  the  accom¬ 
panying  invoice  to  which  this  abstract  re¬ 
lates. 

b:  Enter  the  invoice  date, 
c:  Enter  the  net  amount  for  which  the 
supplier  seeks  payment.  (See  paragraphs  5 
and  6  of  the  Supplier’s  Certificate.) 

Block  10:  Contract  Information, 
a:  Enter  the  date  of  the  contract, 
b:  Enter  the  total  contract  amount, 
c:  Enter  the  country  of  source  as  defined 
in  Section  201.01  of  AID  Regulation  1. 

Block  11:  Supplier  Information. 

This  section  must  be  completed  when  a 
U.S.  address  is  indicated  in  Block  1,  The  in¬ 
formation  is  required  to  enable  AID  to  com¬ 
pile  reports  requested  by  Congress. 

a:  Indicate  whether  the  supplier  is  a  small 
business  as  defined  in  FPR  Subpart  1-1.7 
(CFR  Title  41).  A  small  business  is  an  enter¬ 
prise  which  (1)  is  independently  owned  and 
operated  for  profit,  is  not  dominant  in  its 
field  of  operation,  and,  with  its  affiliates, 
has  no  more  than  500  employees  (or  the 
higher  number  of  employees  designated  for 
specific  industry  groups  in  FPR  1-1.701-1 
(CFR  Title  41)),  or  (2)  is  certified  as  a  small 
business  by  the  Small  Business  Administra¬ 
tion.  If  the  supplier  is  unsure  of  his  classifi¬ 
cation,  he  may  obtain  guidance  from  the 
nearest  field  or  regional  office  of  the  Small 
Business  Administration. 

b:  If  the  supplier  is  not  a  small  business, 
enter  the  best  estimate  of  the  percentage  of 
the  total  invoice  amount  paid  or  to  be  paid 
to  subcontractors  or  suppliers  of  compo¬ 
nents  who  are  small  business  concerns. 

c:  Indicate  whether  the  supplier  is  a  mi¬ 
nority  business  as  defined  in  FPR  1-1.1303 
(CFR  Title  41).  A  minority  business  is  an  en¬ 
terprise  which  is  at  least  50  percent  owned 
by  minority  group  members.  For  the  pur¬ 
pose  of  this  definition,  minority  group  mem¬ 
bers  are  Negroes,  Spanish-speaking  Ameri¬ 
cans,  American-Orientals,  American  Indi¬ 
ans,  American  Eskimos  and  American 
Aleuts. 

d:  If  the  supplier  is  not  a  minority  busi¬ 
ness,  enter  the  best  estimate  of  the  percent¬ 
age  of  the  total  invoice  amount  paid  or  to  be 
paid  to  subcontractors  or  suppliers  of  com¬ 
ponents  who  are  minority  business  con¬ 
cerns. 

Block  12:  Insurance  Information. 

Complete  block  12  only  if  the  insurance 
premium  exceeds  $50. 

a:  Enter  the  insured  value  of  the  ship¬ 
ment. 

b:  Enter  the  total  premium, 
c:  Enter  the  type  of  coverage  and  the  in¬ 
surance  rate.  If  “Other”  is  checked,  explain 
below  or  in  block  15. 

Block  13:  'Transportation  Information, 
a:  Check  appropriate  vessel  type, 
b:  Enter  the  Bill  of  Lading  or  air  waybill 
number. 

c:  Enter  the  Bill  of  Lading  or  air  waybill 
date. 


d:  Enter  freight  rate,  other  freight 
charges  and  the  total  dollar  amount  of 
freight  charges  after  discount. 

Block  14:  Information  as  to  Commissions, 
Credits,  Allowances,  Similar  Payments  and 
Side  Payments. 

Enter  in  blocks  14  a,  b  and  c  pertinent  in¬ 
formation  with  reference  to  (a)  all  commis¬ 
sions  and  other  payments,  credits, 
allowances  or  benefits  of  any  kind,  paid  or 
to  be  paid  by  the  supplier  to  or  for  the  bene¬ 
fit  of  his  agent,  the  importer  or  the  import¬ 
er’s  agent  as  required  by  §  201.65(k)  of  AID 
Regulation  1;  and  (b)  any  side  payments, 
not  shown  on  the  invoice,  made  or  to  be 
made  by  the  importer  to  the  supplier,  in 
connection  with  the  transaction,  as  required 
by  §  201.66  of  AID  Regulation  1.  If  there  is 
insufficient  space  to  furnish  the  required  in¬ 
formation  in  block  14  continue  the  listing 
into  block  15  or  enter  "Continued”  or  “See 
attached”  listing  in  block  14a  and  attach  a 
separate  sheet  to  the  form.  If  no  commis¬ 
sions  or  other  payments,  credits,  allowances, 
benefits,  or  side  payments  are  involved, 
enter  “NONE”  in  block  14. 

Block  16:  Check  the  appropriate  box  and 
print  or  type  carrier’s  or  insurer’s  name  and 
address. 

AID  282  (1-78)— INVOICE- AMD-CONTRACT 
ABSTRACT 

1.  Commodity  supplier’s  name  and  address— 

2.  For  AID  Use - 

3.  AID  implementation  number - 

4.  Importer’s  name  and  address - 

5.  Vessel - 

6.  Flag - 

7.  Port  of  exit - 

8.  Commodity  information: 

a.  Description  of  commodity  and  Schedule 

BNo.  - 

b.  Gross  weight  - 

c.  Measurement - 

9.  Invoice  information: 

a.  Number - - - 

b.  Date - 

c.  Amount  after  discount  - 

10.  Contract  information: 

a.  Date - 

b.  Total  amount - 

c.  Source  (country)  - 

11.  Supplier  information: 

a.  Small  business:  Yes  □  No  □  (Complete 
b). 

b.  Estimated  value  (percent  of  block  9c) 

furnished  from  small  businesses  - 

c.  Minority  business:  Yes  □  No  □  (Com¬ 
plete  d). 

d.  Estimated  value  (percent  of  block  9c) 

furnished  from  minority  businesses  - 

12.  Insurance  information: 

a.  Insured  value - 

b.  Premium - 

c.  □  All  risk  Rate - 

□  Other  risk  Rate - 

□  Other—  Rate - 

(specify) 

13.  Transportation  information: 

a.  Vessel  type:  □  Bulk  □  Berth  □  Tankr. 
□  Air: 

b.  B/L  or  air  waybill  number - 

c.  B/L  or  air  waybill  date - 

d.  Freight  rate - 

Other  freight  charges - 

Total  freight  charges - 

14.  Information  as  to  commissions,  credits, 
allowances,  similar  payments  and  side  pay¬ 
ments: 

a.  Recipient’s  name - 

b.  Recipient’s  address - 

c.  Amt.  paid  or  to  be  paid - 

15.  Additional  information  and  remarks  - 


16.  If  certification  on  other  side  is  made  by 
□  carrier  or  □  insurer,  type  or  print  name 
and  address  of  company - 

(Sec.  621,  Foreign  Assistance  Act  of  1961,  as 
amended.  75  Stat.  4214;  (22  U.S.C.  2381)  22 
CFR  201.85.) 

Dated:  May  9, 1978. 

Donald  G.  MacDonald, 
Assistant  Administrator  for  Pro¬ 
gram  and  Management  Ser¬ 
vices. 

[FR  Doc.  78-16696  Filed  6-15-78;  8:45  am] 


[4410-01] 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

(Order  No.  790-781 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Assignment  of  Functions  to  the 
Deputy  Attorney  General  and  the 
Associate  Attorney  General 

AGEJNCY:  Department  of  Justice. 
ACTION:  Pinal  rule. 

SUMMARY:  This  order  makes  certain 
changes  in  the  supervisory  functions 
of  the  Deputy  Attorney  General  and 
the  Associate  Attorney  General.  The 
Office  of  Public  Information  and 
Office  of  Management  and  Finance, 
which  presently  report  directly  to  the 
Attorney  General,  will  report  through 
the  Deputy  Attorney  General  and  As¬ 
sociate  Attorney  General,  respectively. 
The  Director  of  the  Federal  Bureau  of 
Investigation  will  report  directly  to 
the  Attorney  General.  The  FBI  will 
report  to  the  Attorney  General  on  all 
intelligence  matters  and  through  the 
Deputy  Attorney  General  on  all  other 
matters.  Policy  control  over  all  crimi¬ 
nal  matters  is  assigned  to  the  Deputy 
Attorney  General.  In  addition,  the 
Deputy  Attorney  General  is  assigned 
responsibility  for  supergrade  and  at¬ 
torney  personnel  matters  in  units 
within  his  Jurisdiction.  All  other  su¬ 
pergrade  and  attorney  personnel  mat¬ 
ters  are  assigned  to  the  Associate  At¬ 
torney  General. 

EFFECTIVE  DATE:  June  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  M.  Harmon.  Assistant  Attor¬ 
ney  General,  Office  of  Legal  Coun¬ 
sel.  Department  of  Justice,  Vfashing- 
ton,  D.C.  20530,  202-739-2041. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509.  510  and  5  U.S.C. 
301,  Part  0  of  Chapter  I  of  Title  28. 
Code  of  Federal  Regulations,  is 
amended  as  follows: 
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§  0.7  [Redesignated  as  §  0.17] 

1.  Section  0.7  of  Subpart  B  is  section 
0.17  of  Subpart  C,  and  the  second  sen¬ 
tence  is  revised  to  read: 

§  0.17  Office  of  Public  Information. 

A  •  •  •  • 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen¬ 
eral,  the  Director  shall; 

#  •  •  •  • 

2.  Section  0.15  of  Subpart  C  is  re¬ 
vised  to  read  as  follows: 

§  0.15  Deputy'  Attorney  General. 

(a)  The  Deputy  Attorney  General  is 
authorized  to  exercise  all  the  power 
and  authority  of  the  Attorney  General 
specified  in  §0.5  of  Subpart  B  of  this 
part,  unless  any  such  power  of  author¬ 
ity  is  required  by  law  to  be  exercised 
by  the  Attorney  General  personally  or 
has  been  specifically  delegated  to  an¬ 
other  Department  official. 

(b)  The  Deputy  Attorney  General 
shall  advise  and  assist  the  Attorney 
General  in  formulating  and  imple¬ 
menting  Department  policies  and  pro¬ 
grams  and  in  providing  overall  supervi¬ 
sion  and  direction  of  certain  organiza¬ 
tional  units  of  the  Department,  as  pro¬ 
vided  in  this  chapter,  and  shall: 

(1)  Develop  and  supervise  implemen¬ 
tation  of  all  policies  relating  to  crimi¬ 
nal  prosecutions  and  investigations. 

(2)  Assist  the  Attorney  General  in 
exercising  general  authority,  policy  di¬ 
rection,  and  general  control  over  the 
Law  Enforcement  Assistance  Adminis¬ 
tration  (42  U.S.C.  3711). 

(3)  Exercise  the  power  and  authority 
vested  in  the  Attorney  General  and  in 
the  Law  Enforcement  Assistance  Ad¬ 
ministration  to  take  final  action  in 
matters  pertaining  to: 

(i)  The  employment,  separation,  and 
general  administration  of  personnel  in 
General  Schedule  grades  GS-16 
through  GS-18,  or  the  equivalent,  and 
of  attorneys  regardless  of  grade  or 
pay,  in  organizational  units  subject  to 
his  supervision  or  direction,  and 

(ii)  The  appointment  of  Assistant 
U.S.  Attorneys  and  other  attorneys  to 
assist  U.S.  Attorneys  when  the  public 
interest  so  requires,  and  fixing  their 
salaries. 

(4)  Coordinate  the  Department’s  re¬ 
sponse  to  requests  for  production  or 
disclosure  of  information  imder  5 
U.S.C.  552(a).  See  Part  16(A)  of  this 
chapter. 

(5)  Establish  and  direct  the  imple¬ 
mentation  of  policy  relating  to  the 
participation  of  the  United  States  in 
the  International  Criminal  Police  Or¬ 
ganization  (22  U.S.C.  263  (a)). 

(6)  Coordinate  and  control  the  De¬ 
partment’s  reaction  to  civil  distur¬ 
bances  and  terrorism. 


(7)  Perform  such  other  duties  and 
functions  as  may  be  especially  as¬ 
signed  from  time  to  time  by  the  Attor¬ 
ney  General. 

(c)  The  Deputy  Attorney  General 
may  redelegate  the  authority  provided 
in  paragraph  (b)(3)  of  this  section  to 
take  final  action  in  matters  pertaining 
to  the  employment,  separation  and 
general  administration  of  attorneys  in 
grade  GS-15  and  below  to  a  Deputy 
Associate  Attorney  General. 

3.  Section  0.19  of  Subpart  C-1  is  re¬ 
vised  to  read  as  follows: 

§  0.19  Associate  Attorney  General. 

(a)  ’The  Associate  Attorney  General 
shall  advise  and  assist  the  Attorney 
General  in  formulating  and  imple¬ 
menting  Departmental  policies  and 
programs,  shall  provide  overall  super¬ 
vision  and  direction  of  certain  organi¬ 
zational  units  of  the  Department  as 
provided  in  this  chapter,  and  shall: 

(1)  Prepare,  for  the  consideration  of 
the  Attorney  General,  recommenda¬ 
tions  for  Presidential  appointments  to 
judicial  positions  and  positions  within 
the  Department,  including  United 
States  Attorneys  and  United  States 
Marshals. 

(2)  Except  as  assigned  to  the  Deputy 
Attorney  General  by  §  0.15(b)(3),  exer¬ 
cise  the  power  and  authority  vested  in 
the  Attorney  General  to  take  final 
action  in  matters  pertaining  to  the  em¬ 
ployment,  separation,  and  general  ad¬ 
ministration  of  personnel  in  General 
Schedule  grades  GS-16  through  GS- 
18,  or  the  equivalent,  and  of  attorneys 
regardless  of  grade  or  pay  in  the  De¬ 
partment. 

(3)  Administer  the  Attorney  Gener¬ 
al’s  recruitment  program  for  Honor 
Law  Graduates  and  judicial  law  clerks. 

(4)  Coordinate  Departmental  liaison 
with  the  White  House  Staff  and  the 
Executive  Office  of  the  President. 

(5)  Perform  such  other  duties  as 
may  be  especially  assigned  from  time 
to  time  by  the  Attorney  General. 

(b)  The  Associate  Attorney  General 
may  redelegate  the  authority  provided 
in  paragraph  (a)(2)  of  this  section  to 
take  final  action  in  matters  pertaining 
to  the  employment,  separation  and 
general  administration  of  attorneys  in 
grade  GS-15  and  below  to  a  Deputy 
Associate  Attorney  General. 

§  0.19a  [Revoked] 

4.  Section  0.19a  of  Subpart  C-1  is  re¬ 
voked. 

§§  0.40  and  0.41  [Amended] 

5.  The  first  sentences  of  §0.40  and 
§0.41  of  Subpart  H,  relating  to  the 
Antitrust  Division,  are  revised  to  read 
as  follows: 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  iinder  the 
direction  of  the  Deputy  Attorney  Gen¬ 
eral  for  criminal  matters  and  the  Asso¬ 
ciate  Attorney  General  for  all  other 


matters,  the  following  functions  are 
assigned  to  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Assist¬ 
ant  Attorney  General  in  charge  of  the 
Antitrust  Division; 

•  •  •  •  • 

§  0.50  [Amended] 

6.  The  first  sentence  of  §  0.50  of  Sub¬ 
part  J.  relating  to  the  Civil  Rights  Di¬ 
vision,  is  revised  to  read  as  follows: 

Subject  to  the  general  supervision  of 
Attorney  General,  and  under  the  di¬ 
rection  of  the  Deputy  Attorney  Gener¬ 
al  for  criminal  matters  and  the  Asso¬ 
ciate  Attorney  General  for  all  other 
matters,  the  following  functions  are 
assigned  to  and  shall  be  conducted, 
handled,  or  supervised  by.  the  Assist¬ 
ant  Attorney  General  in  charge  of  the 
Civil  Rights  Division: 

•  •  •  •  • 

§§  0.55  and  0.61  [Amended] 

7.  The  first  sentence  of  §0.55  smd 
§0.61  of  Subpart  K,  relating  to  the 
Criminal  Division,  are  revised  to  read 
as  follows: 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  imder  the 
direction  of  the  Associate  Attorney 
General  for  civil  matters  and  the 
Deputy  Attorney  General  for  all  other 
matters,  the  following  functions  are 
assigned  to  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Assist¬ 
ant  Attorney  General  in  charge  of  the 
Criminal  Division. 

•  •  •  •  • 

§  0.65  [Amended] 

8.  The  first  sentence  of  §  0.65  of  Sub¬ 
part  M,  relating  to  the  Land  and  Natu¬ 
ral  Resources  Division,  is  revised  to 
read  as  follows: 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen¬ 
eral  for  criminal  matters  and  the  Asso¬ 
ciate  Attorney  General  for  all  other 
matters,  the  following  functions  are 
assigned  to.  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Assist¬ 
ant  Attorney  General  in  charge  of  the 
Land  and  Natural  Resources  Division: 

•  •  •  •  • 

§  0.70  [Amended] 

9.  The  first  sentence  of  §  0.70  of  Sub- 
pait  N,  relating  to  the  Tax  Division,  is 
revised  to  read  as  follows: 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen¬ 
eral  for  criminal  matters  and  the  Asso¬ 
ciate  Attorney  General  for  all  other 
matters,  the  following  functions  are 
assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Assist- 
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ant  Attorney  General  in  charge  of  the 
Tax  Division. 


•  •  •  •  • 

§S  0.75,  0.76  and  0.77  [Amended] 

10.  Sections  0.75,  0.76,  and  0.77  of 
Subpart  0,  relating  to  the  Office  of 
Management  and  Finance,  are  each 
amended  by  substituting  the  phrase 
"Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Associate  Attorney 
General,”  for  the  phrase  “Subject  to 
the  general  supervision  and  direction 
of  the  Attorney  General,”. 

§  0.85  [Amended] 

11.  The  first  sentence  in  §0.85  of 
Subpart  P,  relating  to  the  Federal 
Bureau  of  Investigation,  is  revised  to 
read  as  follows: 

Subject  to  the  general  supervision 
and  direction  of  the  Attorney  General 
and,  when  authorized  by  the  Attorney 
General,  the  Deputy  Attorney  Gener¬ 
al,  the  Director  of  the  Federal  Bureau 
of  Investigation  shall: 

•  •  •  .  •  • 

12.  A  new  §  0.85a  is  added  to  Subpart 
P,  immediately  after  §  0.85,  to  read  as 
follows: 

§  0.85a  Criminal  justice  policy  coordina¬ 
tion. 

The  Federal  Bureau  of  Investigation 
shall  report  through  the  Deputy  At¬ 
torney  General  on  all  its  activities, 
other  than  intelligence  activities.  The 
Bureau  shall  report  all  intelligence  ac¬ 
tivities  directly  to  the  Attorney  Gener¬ 
al. 

Dated:  June  2, 1978. 

Griffin  B.  Bell, 
Attorney  General. 

[FR  Doc.  78-16620  Piled  6-15-78;  8:45  am] 


[4510-27] 

Title  29 — Labor 


CHAPTER  V— WAGE  AND  HOUR  DI¬ 
VISION,  DEPARTMENT  OF  LABOR 

PART  697— INDUSTRIES  IN 
AMERICAN  SAMOA 

Wage  Order 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Thursday,  June 
15,  1978.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week. 

AGENCY:  Department  of  Labor. 
ACTION:  Final  rule. 

SUMMARY:  Under  the  Fair  Labor 
Standards  Act,  minimum  wage  rates  in 


American  Samoa  are  set  by  a  special 
industry  committee  appointed  by  the 
Secretary  of  Labor.  After  such  a  com¬ 
mittee  has  investigated  conditions  in 
American  Samoa,  it  recommends  mini¬ 
mum  wage  rates  which  must  be  pub¬ 
lished  in  the  Federal  Register  aiid 
which  become  the  new  wage  rates.  In¬ 
dustry  Committee  No.  13  for  American 
Samoa  has  completed  its  review  and 
established  new  minimum  wage  rates, 
which  are  published  herewith. 

EFFECTIVE  DATE:  July  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Josephine  C.  Stein,  Director,  Divi¬ 
sion  of  Industry  Committees,  Wage 

and  Hour  Division,  U.S.  Department 

of  Labor,  200  Constitution  Avenue 

NW.,  Room  N4428,  Washington, 

D.C.  20210,  202-523-8720. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended  (29  U.S.C. 
205,  206,  208))  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp.,  p.  1004),  and  by  means  of  Ad¬ 
ministrative  Order  No.  653  (43  PH 
2461-2462),  the  Secretary  of  Labor  ap¬ 
pointed  and  convened  Industry  Com¬ 
mittee  No.  13  for  Industries  in  Ameri¬ 
can  Samoa,  referred  to  the  Committee 
the  question  of  the  minimum  rate  or 
rates  of  wages  to  be  paid  under  section 
6  of  the  Act  to  such  employees,  and 
gave  notice  of  a  hearing  to  be  held  by 
the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with 
the  Administrator  of  the  Wage  and 
Hour  Division  of  the  Department  of 
Labor  a  report  containing  its  findings 
of  fact  and  recommendations  with  re¬ 
spect  to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Pair  labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry 
Committee  No.  13  are  hereby  pub¬ 
lished,  revising  §§697.1  and  697.3  of 
Part  697,  Title  29,  Code  of  Federal 
Regulations. 

The  publication  of  wage  rates  for 
government  employees  should  not  be 
construed  as  a  definitive  opinion  by 
the  U.S.  Department  of  Labor  as  to 
the  applicability  of  the  Supreme 
Court’s  decision  in  "National  league 
of  Cities  V.  Usery,  426  U.S.  833  (1976), 
to  employees  of  the  Government  of 
American  Samoa  or  its  political  subdi¬ 
visions.  In  "National  League  of  Cities” 
the  Supreme  Court  held  that  the 
minimum  wage  and  overtime  provi¬ 
sions  of  the  Fair  Labor  Standards  Act 
are  not  constitutionally  applicable  to 
the  integral  operations  of  the  States 
and  their  political  subdivisions  in 
areas  of  traditional  governmental 
functions.  According  to  the  Court, 


such  functions  include,  among  others, 
schools  and  hospitals,  fire  prevention, 
police  protection,  sanitation,  public 
health,  and  parks  and  recreation.  Non- 
traditional  functions,  however,  contin¬ 
ue  to  be  covered  by  the  Pair  Labor 
Standards  Act.  While  this  decision 
dealt  with  the  50  States  and  their  po¬ 
litical  subdivisions,  it  is  apparent,  as  a 
matter  of  statutory  interpretation, 
that  the  restrictions  imposed  by  "Na¬ 
tional  League  of  Cities”  should  be  the 
same  in  American  Samoa. 

Determinations  of  whether  particu¬ 
lar  functions  are  traditional  or  non- 
traditional  will  be  made  by  the  Courts 
or  by  the  U.S.  Department  of  Labor  on 
a  case-by-case  basis.  Determinations 
that  particular  fimctions  are  non-tra- 
ditlonal  will  be  published  in  the  F^er- 
AL  Register  in  the  form  of  amend¬ 
ments  to  ’ntle  29,  CFR,  §  775.3.  At  the 
time  this  wage  order  was  prepared 
there  were  unresolved  questions  in¬ 
volving  a  number  of  government  agen¬ 
cies  in  American  Samoa.  The  rates  set 
forth  herein  for  government  workers 
apply  only  to  such  activities  as  are  de¬ 
termined  to  be  non-traditional.  This 
document  was  prepared  under  the  di¬ 
rection  and  control  of  Herbert  J. 
Cohen,  Assistant  Administrator,  Wage 
and  Hour  Division. 

As  amended,  §  697.1  reads  as  follows: 

§  697.1  Wage  rates. 

•  «  •  «  « 

(a)  Fish  canning  and  processing  and 
can  manvjacturing  industry.  (1)  The 
minimum  wage  for  this  industry  is 
$1.81  an  hour  for  a  period  of  1  year 
following  the  effective  date  specified 
in  §  697.3  and  $1.96  an  hour  thereafter. 

•  •  •  •  • 

(b)  Shipping  and  transportation  in¬ 
dustry.  (1)  The  minimum  wage  for  this 
industry  is  $1.82  an  hoiu-  for  a  period 
of  1  year  following  the  effective  date 
specified  in  §697.3  and  $1.95  an  hour 
thereafter. 

•  «  •  *  • 

(c)  Tour  and  travel  service  industry. 
(1)  The  minimum  wage  for  this  indus¬ 
try  is  $1.57  an  hour  for  a  period  of  1 
year  following  the  effective  date  speci¬ 
fied  in  §  697.3  and  $1.64  an  hour  there¬ 
after. 

•  •  •  •  • 

(d)  Petroleum  marketing  industry. 
(1)  The  minimum  wage  for  this  indus¬ 
try  is  $1.82  an  hour  for  a  period  of  1 
year  following  the  effective  date  speci¬ 
fied  in  §  697.3  and  $1.95  an  hour  there¬ 
after. 

•  «  •  «  • 

(e)  Construction  industry.  (1)  The 
minimum  wage  for  this  industry  is 
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$1.52  an  hour  for  a  period  of  1  year 
following  the  effective  date  specified 
in  §  697.3  and  $1.60  an  hour  thereafter. 

•  •  •  •  • 

(f)  Hotel  industry.  (1)  The  minimiun 
wage  for  this  industry  is  $1.22  an  hour 
for  a  period  of  1  year  following  the  ef¬ 
fective  date  specified  in  §697.3  and 
$1.30  an  hour  thereafter. 

•  •  •  •  • 

(g)  Retailing,  wholesaling  and  ware¬ 
housing  industry.  (1)  The  minimum 
wage  for  this  industry  is  $1.42  an  hour 
for  a  period  of  1  year  following  the  ef¬ 
fective  date  specified  in  §697.3  and 
$1.49  an  hour  thereafter. 

•  •  •  •  • 

(h)  Laundry  and  dry  cleaning  indus¬ 
try.  (1)  The  minimum  wage  for  this  in¬ 
dustry  is  $1.05  an  hour  for  a  period  of 
1  year  following  the  effective  date 
specified  in  §697.3  and  $1.10  an  hour 
thereafter. 

•  •  •  •  « 

(i)  Bottling  and  dairy  products  in¬ 
dustry.  (1)  The  minimum  wage  for  this 
industry  is  $1.32  an  hour  for  a  period 
of  1  year  following  the  effective  date 
specified  in  §697.3  and  $1.39  an  hour 
thereafter. 

•  •  •  •  G 

(j)  Printing  and  publishing  industry. 
(1)  The  minimum  wage  for  this  indus¬ 
try  is  $1.50  an  hour  for  the  period 
ending  1  year  from  the  date  specified 
in  §  697.3  and  $1.60  an  hour  thereafter. 

•  •  •  *  • 

(k)  Finance  and  insurance  industry. 

(1)  The  minimum  wage  for  this  indus¬ 
try  is  $1.70  an  hour  for  the  period 
ending  1  year  from  the  date  specified 
in  §  697.3  and  $1.80  an  hour  thereafter. 

•  •  •  •  • 

(l)  Private  hospital  and  educational 
institutions  industry.  (1)  The  mini¬ 
mum  wage  for  this  industry  is  $1.35  an 
hour  for  the  period  ending  1  year  from 
the  date  specified  in  §697.3  and  $1.42 
an  hour  thereafter. 

•  •  0  0  '  0 

(m)  Government  employees  industry 
Inontraditional  ax:tivities).  (1)  The 
minimum  wage  for  this  industry  is 
$1.40  an  hour  for  the  period  ending  1 
year  from  the  date  specified  in  §  697.3 
and  $1.50  an  hour  thereafter. 

0  0  0  0  0 

(n)  Miscellaneous  activities  indus¬ 
try.  (1)  The  minimum  wage  for  this  in¬ 
dustry  is  $1.25  an  hour  for  the  period 


ending  1  year  from  the  date  specified 
in  §  697.3  and  $1.35  an  hour  thereafter. 

•  •  •  •  • 

§  697.3  Effective  date. 

The  wage  rates  specified  in  §697.1 
shall  be  effective  July  1, 1978. 

Signed  at  Washington,  D.C..  on  this 
6th  day  of  June  1978. 

Xavier  M.  Vela, 

Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[FR  Doc.  78-16608  FUed  6-14-78;  8:45  am] 


[6820-24] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  1— FEDERAL 
PROCUREMENT  REGULATIONS 
tFPR  Amendment  1921 
SMALL  BUSINESS  AND  LABOR 
SURPLUS  POLICIES  AND  PROCEDURES 

AGENCY;  General  Services  Adminis¬ 
tration. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Procure¬ 
ment  Regulations  (FPR)  are  amended 
to  provide  modified  small  business  and 
labor  stirplus  policies  and  procedures. 
The  changes  involved  stem  from  an 
amendment  of  the  Small  Business  Act 
(Pub.  L.  95-89),  Defense  Manpower 
Policy  (DMP)  4A,  and  a  request  by  the 
Small  Business  Administration.  The 
effect  of  the  action  will  be  to  reem¬ 
phasize  the  labor  surplus  area  set- 
aside  program  and  to  improve  the  re¬ 
sults  achieved  by  the  small  business 
and  labor  surplus,  area  programs. 

EFFECTIVE  DATE:  June  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-89  replaced  prior  FPR  pri¬ 
orities  regarding  set-asides  for  small 
business  concerns  and  labor  surplus 
area  concerns.  The  law  provided  that 
the  set-aside  order  of  priority  would  be 
as  follows:  (1)  Procurements  set  aside 
totally  for  small  business-labor  surplus 
area  concerns;  (2)  procurements  set 
aside  totally  for  small  business  con¬ 
cerns;  (3)  procurements  set  aside  par¬ 
tially  for  small  business  concerns;  and 
(4)  procurements  set  aside  totally  for 
labor  surplus  area  concerns.  The 
amendment  reflects  those  priorities. 

The  amendment  also  deals  with  the 
following  matters  covered  by  the 
public  law:  (1)  The  expanded  authori¬ 


ty  of  the  Small  Business  Administra¬ 
tion  (SBA)  to  certify  that  a  small  busi¬ 
ness  concern  is  competent,  with  re¬ 
spect  to  all  elements  of  responsibility, 
to  receive  and  perform  a  specific  Gov¬ 
ernment  contract;  (2)  the  new  authori¬ 
ty  of  SBA  to  determine  the  eligibility 
of  a  small  business  concern  under  the 
Walsh-Healey  Public  Contracts  Act  to 
receive  and  perform  a  specific  Govern¬ 
ment  contract;  (3)  the  new  authority, 
for  fiscal  year  1978,  permitting  public 
and  private  organi^tions  for  the 
handicapped  and  handicapped  individ¬ 
uals  to  participate  in  procurements  set 
aside  for  small  business  (to  facilitate 
this  participation,  a  representation 
has  been  adopted  which  includes  the 
statutory  definition  of  handicapped); 
and  (4)  the  new  authority  which  pro¬ 
vides  that,  to  the  extent  practicable, 
work  to  be  performed,  which  exceeds 
the  maximum  amount  of  any  contract 
for  which  a  surety  may  be  guaranteed 
against  loss  under  15  U.S.C.  694(b), 
shall  be  placed  so  as  to  allow  more 
than  one  small  business  concern  to 
perform  the  work. 

The  amendment  also  includes  five 
changes  requested  by  the  Small  Busi¬ 
ness  Administration.  First,  the  inclu¬ 
sion  of  product  and  service  classifica¬ 
tions  and  applicable  small  business 
size  standards  in  solicitations  is  now 
required.  Second,  the  Administrator  of 
the  Small  Business  Administration 
(SBA)  is  now  allowed  15  days  in  lieu  of 
7  days  in  which  to  appeal  a  no-set- 
aside  decision  to  the  head  of  the 
agency  concerned.  Third,  the  head  of 
an  agency  must  now  respond  within  30 
days  to  an  SBA  appeal  of  a  no-set- 
aside  decision.  Fourth,  the  130-percent 
bid  evaluation  limitation  has  been  de¬ 
leted  from  paragraph  (a)  of  the  Notice 
of  Partial  Small  Business  Set-Aside. 
Finally,  the  procedures  concerning  de¬ 
terminations  of  small  business  status 
have  been  revised  consistent  with  De¬ 
cision  B-189913  of  the  Comptroller 
General.  The  decision  stated  that  a 
concern  must  be  a  small  business  con¬ 
cern  “both"  at  the  time  of  the  opening 
of  bids  or  the  closing  date  for  the  sub¬ 
mission  of  initial  offers  and  at  the 
time  of  award  in  order  to  be  eligible 
for  preferences  which  require  small 
business  status. 

FPR  Temporary  Regulations  35,  No¬ 
vember  14,  1975  (40  PR  55350,  Novem¬ 
ber  28.  1975),  and  42,  September  27, 
1977  (42  FR  54009,  October  4.  1977), 
are  canceled  and  deleted  from  the  ap¬ 
pendix  at  the  end  of  41  CFR  Chapter 
1.  GSA  Bulletin  FPR  14,  November  11, 
1969  is  canceled. 

PART  1-1— GENERAL 

The  table  of  contents  for  Part  1-1  is 
amended  by  adding  an  entry,  reserving 
an  entry,  deleting  seven  entries,  and 
revising  three  entries  as  follows: 

Sec. 

1-1.701-7  Certificate  of  competency  and 
determination  of  eligibility. 
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Sec. 

1-1.706-9  Public  and  private  organizations 
for  the  handicapped  or  handicapped  in¬ 
dividuals. 

1-1.708-3  Conclusiveness  of  certificates  of 
competency  and  determinations  of 
Walsh-Healey  eligibility. 
1-1.801-1-1-1.801-3  [Deleted] 

1-1.804  Total  set-asides  for  labor  surplus 
area  concerns. 

1-1.804-2  [Reserved] 

1-1.806-2-1-1.806-5  [Deleted] 

Subpart  1-1.7 — Small  Business 
Concerns 

1.  Section  1-1.701-7  is  revised  as  fol¬ 
lows: 

§  1-1.701-7  Certificate  of  competency  and 
determination  of  eligibility. 

(a)  A  “certificate  of  competency” 
means  a  certificate  issued  by  the 
Small  Business  Administration  (SBA), 
as  authorized  by  the  Small  Business 
Act  (15  U.S.C.  637(b)(7)(A)),  stating 
that  the  holder  is  responsible  (with  re¬ 
spect  to  all  elements  of  responsibility, 
including  but  not  limited  to  capability, 
competency,  capacity,  credit,  integrity, 
perseverance,  and  tenacity)  to  receive 
and  perform  a  specific  Government 
contract  (see  §  1-1.708). 

(b)  A  “determination  of  eligibility” 
means  a  determination  issued  by  SBA, 
as  authorized  by  the  Small  Business 
Act  (15  U.S.C.  637(b)(7)(B)),  stating 
that  the  holder  is  eligible  as  a  manu¬ 
facturer  or  regular  dealer,  under  the 
provisions  of  the  Walsh-Healey  Public 
Contracts  Act  (41  U.S.C.  35-45(a)),  to 
receive  and  perform  a  specific  Govern¬ 
ment  contract.  It  also  means  a  certifi¬ 
cate  issued  by  SBA  based  on  a  finding 
of  eligibility  by  the  Secretary  of  Labor 
after  SBA  initially  determines  that  a 
concern  is  ineligible. 

2.  Section  1-1.701-8  is  revised  as  fol¬ 
lows: 

§  1-1.701-8  Set-aside  for  small  business. 

A  set-aside  for  small  business  is  the 
act  of  reserving  an  entire  procurement 
(total  set-aside  for  either  small  busi¬ 
ness-labor  surplus  area  concerns  or 
small  business  concerns)  or  a  portion 
of  a  procurement  (partial  set-aside  for 
small  business  concerns)  for  the  exclu¬ 
sive  participation  of  small  business 
concerns.  Set-asides  may  be  made  for 
individual  procurements  of  items  or 
for  classes  of  items  (class  set-asides). 

3.  Section  1-1.702  is  amended  by  re¬ 
vising  paragraphs  (b)(2),  (b)(9),  and 
(b)(10),  and  by  adding  paragraphs 
(b)(15),  (b)(16),  (b)(17),  and  (b)(18). 

§  1-1.702  Small  business  policies. 

•  •  •  «  • 

(b)  *  •  • 

(2)  Bidders  mailing  lists  (see  §  1- 
2.205)  shall  include  (i)  all  established 
and  potential  small  business  concerns, 
and  (ii)  potential  small  business  con¬ 
cerns  that  are  also  potential  labor  sur¬ 


plus  area  concerns.  In  either  case,  con¬ 
cerns  shall  have  made  acceptable  ap¬ 
plications  for  inclusion  or  appear  from 
other  information,  including  recom¬ 
mendations  by  SBA  representatives,  to 
be  qualified  for  inclusion.  Prior  to  the 
issuance  of  invitations  for  bids  and 
within  the  framework  of  the  time 
available,  contracting  officers  should 
make  every  reasonable  effort  to  find 
additional  small  business  concerns. 
This  effort  'should  include  contacts 
with  SBA  where  there  is  no  local  SBA 
representative.  The  requirement  to 
locate  additional  concerns  may  be 
omitted  where  bidders  lists  are  exces¬ 
sively  long  and  only  a  portion  of  the 
concerns  on  the  list  will  be  solicited 
(see  subparagraph  (3)  of  this  para¬ 
graph  (b)  and  §  1-2.205-4). 

•  •  •  •  • 

(9)  Procurements  shall  be  set  aside 
for  exclusive  participation  by  small 
business  concerns  which  are  also  labor 
surplus  area  concerns  or  for  small 
business  concerns  in  accordance  with 
§  1-1.706. 

(10)  In  the  event  of  equal  low  bids, 
awards  shall  be  made  in  accordance 
with  the  preferences  in  §  1-2.407-6. 

«  •  «  •  G 

(15)  An  offer  submitted  by  a  small 
business  concern  that  is  otherwise 
qualified  to  perform  a  specific  Govern¬ 
ment  contract  but  is  determined  to  be 
ineligible  under  the  provisions  of  the 
Walsh-Healey  Public  Contracts  Act 
shall  be  referred  to  SBA.  The  Admin¬ 
istration  may  certify  that  the  concern 
is  eligible  to  receive  and  perform  the 
contract  (see  §  1-1.708). 

(16)  To  the  extent  practicable,  work 
to  be  performed  which  exceeds  the 
maximum  amount  of  any  contract  for 
which  a  surety  may  be  guaranteed 
against  loss  under  15  U.S.C.  694(b) 
shall  be  placed  so  that  more  than  one 
small  business  concern  may  perform 
the  work. 

(17)  Public  and  private  organizations 
for  the  handicapped  and  handicapped 
individuals  are  eligible  to  participate 
in  small  business  set-asides  (see  Small 
Business  Act  (15  U.S.C.  636[h)(l))). 

(18)  A  small  business  concern  that  is 
qualified  to  receive  and  perform  a  spe¬ 
cific  Government  contract  but  is  de¬ 
termined  by  the  contracting  officer  to 
be  nonresponsible  under  the  provi¬ 
sions  of  §  1-1.1203,  may  be  certified  to 
be  competent  (as  to  any  or  all  ele¬ 
ments  of  responsibility)  by  SBA  (see 
§  1-1.708)  under  the  provisions  of  the 
Small  Business  Act  (15  U.S.C. 
637(b)(7)(A)). 

4.  Section  1-1.703-1  is  revised,  as  fol¬ 
lows: 

§  1-1.703-1  Representation  by  bidder  or 
offeror. 

(a)  A  concern  must  be  a  small  busi¬ 
ness  concern  at  the  time  of  the  open¬ 


ing  of  bids  or  the  closing  date  for  the 
submission  of  initial  offers  and  at  the 
time  of  award  in  order  to  be  eligible 
for  a  preference  which  requires  status 
as  a  small  business  concern. 

(b)  A  representation  by  a  bidder  or 
offeror  that  he  is  a  small  business  con¬ 
cern  shall  be  accepted  as  conclusive  by 
the  contracting  officer  regarding  the 
status  of  the  concern  with  respect  to  a 
specific  solicitation,  except  as  provided 
in  paragraphs  (c).  (d).  and  (e)  of  this 
section. 

(c) (1)  A  bidder  or  offeror  which 
meets  the  criteria  in  §  1-1.701  and  has 
not  been  determined  by  the  SBA  to  be 
ineligible  may  represent  that  he  is  a 
small  business  concern  in  the  submis¬ 
sion  of  a  bid  or  offer  in  connection 
with  a  specific  solicitation. 

(2)  A  representation  by  a  bidder  or 
offeror  that  he  is  a  small  business  con¬ 
cern  is  not  conclusive  with  respect  to 
SBA.  If  a  representation  is  challenged, 
SBA  will  determine  whether  the 
bidder  or  offeror  is  a  small  business 
concern. 

(3)  A  bidder  or  offeror  shall  not  be 
eligible  for  an  award  as  a  small  busi¬ 
ness  concern  unless  he  represented  in 
good  faith  that  he  was  a  small  busi¬ 
ness  concern  at  the  time  of  the  open¬ 
ing  of  bids  or  the  closing  date  for  the 
submission  of  initial  offers  (see  §  1- 
2.405(b)  regarding  minor  informalities 
and  irregularities  in  bids). 

(4)  If  a  contracting  officer  has  cause 
to  question  the  veracity  of  a  self-certi¬ 
fication,  he  shall  refer  the  eligibility 
issue  to  the  SBA  by  filing  a  formal 
protest  pursuant  to  §  1-1.703-2. 

(d)  The  small  business  status  of  a 
bidder  or  offeror  may  be  challenged 
prior  to  award  even  though  SBA  previ¬ 
ously  has  ruled  that  the  concern  is  a 
small  business  concern  at  the  time  of 
the  opening  of  bids  or  the  closing  date 
for  the  submission  of  initial  offers.  In 
the  event  of  such  a  challenge,  SBA 
will  make  a  further  determination  re¬ 
garding  the  status  of  the  concern. 

(e)  A  concern  cannot  become  eligible 
for  an  award  with  respect  to  a  specific 
contract  by  taking  action  to  constitute 
itself  a  small  business  after  SBA  has 
determined  that  the  concern  was  not  a 
small  business  concern  at  the  time  of 
opening  of  bids  or  the  closing  date  for 
the  submission  of  initial  offers. 

5.  Section  1-1.703-2  is  amended  by 
revising  paragraph  (g)  as  follows: 

§  1-1.703-2  Protest  regarding  small  busi¬ 
ness  status. 

*  •  •  •  • 

(g)  The  contracting  officer  shall  de¬ 
termine  the  appropriate  classification 
of  a  product  or  service  establishing  the 
small  business  definition  to  be  used  in 
a  specific  procurement.  If  different 
products  or  services  are  being  pro¬ 
cured  on  the  same  solicitation,  an  ap¬ 
propriate  small  business  size  standard 
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shall  be  established  for  each  product 
or  service.  Both  the  classification  and 
the  applicable  size  standard  (number 
of  employees,  average  annual  receipts, 
etc.),  pursuant  to  §  1-1.701,  shall  be  set 
forth  in  each  solicitation  in  excess  of 
$10,000  and  in  each  solicitation  of 
$10,000  or  less  which  is  a  small  busi¬ 
ness  set-aside.  The  contracting  offi¬ 
cer’s  determination  shall  be  final 
imless  appealed  in  the  manner  pre¬ 
scribed  in  paragraph  (h)  of  this  sec¬ 
tion. 

•  •  •  •  • 

6.  Section  1-1.706-1  is  amended  by 
revising  paragraphs  (a)  and  (c),  and  by 
adding  paragraphs  (e)  and  (f). 

§  1-1.706-1  General. 

(a)  Purpose.  The  purpose  of  small 
business  set-asides  is  to  increase  small 
business  participation  in  Government 
procurement.  The  order  in  which  the 
various  kinds  of  set-asides  are  to  be 
made  is  provided  by  the  priorities  set 
forth  hi  the  Small  Business  Act  (15 
U.S.C.  644(e)): 

(1)  Concerns  which  are  located  in  labor 
surplus  areas,  and  which  are  also  small  busi¬ 
ness  concerns,  on  the  basis  of  a  total  set- 
aside. 

(2)  Concerns  which  are  small  business  con¬ 
cerns  on  the  basis  of  a  total  set-aside. 

(3)  Concerns  which  are  small  business  con¬ 
cerns.  on  the  basis  of  a  partial  set-aside. 

(4)  Concerns  which  are  located  in  labor 
surplus  area  concerns  on  the  basis  of  a  total 
set-aside.  (See  §  1-1.804-1.) 

•  •  •  •  • 

(c)  Implementation.  Any  individual 
procurement  or  class  of  procurements 
shall  be  set  aside  entirely  for  small 
business-labor  surplus  area  concerns, 
for  small  business  concerns,  and 
(during  fiscal  year  1978)  for  public  and 
private  organizations  for  the  handi¬ 
capped  and  handicapped  individuals 
eligible  for  assistance,  as  provided  in 
the  Small  Business  Act  (15  U.S.C. 
636(h)(1)).  In  the  alternative,  an  ap¬ 
propriate  part  of  the  procurement 
shall  be  set  aside  for  the  exclusive  par¬ 
ticipation  of  the  referenced  concerns, 
organizations,  and  individuals.  Set- 
asides  shall  be  effected  when  it  is  de¬ 
termined  to  be  in  the  interest  of  main¬ 
taining  or  mobilizing  the  Nation’s  full 
productive  capacity,  or  to  be  in  the  in¬ 
terest  of  war  or  national  defense  pro¬ 
grams.  or  to  be  in  the  interest  of  assur¬ 
ing  that  a  fair  proportion  of  Govern¬ 
ment  procurement  is  placed  with  small 
business  concerns.  Determinations 
shall  be  made  (1)  unilaterally  by  a 
contracting  officer,  or  (2)  jointly  by  an 
SBA  representative  and  a  contracting 
officer,  upon  initiation  by  either 
party. 

'  •  •  •  •  G 

(e)  Set-aside  priorities.  (1)  The  set- 
aside  priorities  in  paragraph  (a)  of  this 


section  shall  be  followed  in  determin¬ 
ing  the  type  of  set-aside  to  be  em¬ 
ployed.  Individual  procurements  shall 
be  reviewed  by  the  contracting  officer 
to  determine  if  they  can  be  set  aside: 

(1)  Totally  for  small  business-labor 
surplus  area  concerns  (see  §1-1.706- 
5(a)). 

(ii)  Totally  for  small  business  con¬ 
cerns  where  a  total  set-aside  for  small 
business-labor  surplus  area  concerns 
cannot  be  made  (see  §  l-1.706-5(a)). 

(iii)  Partially  for  small  business  con¬ 
cerns  where  a  total  set-aside  for  small 
business  concerns  cannot  be  made  (see 
§  1-1.706-6). 

(iv)  Totally  for  labor  surplus  area 
concerns  where  a  partial  set-aside  for 
small  business  concerns  cannot  be 
made  (see  §  1-1.804). 

(2)  If  it  is  determined  that  the  pro¬ 
curement  cannot  be  set  aside  in  ac¬ 
cordance  with  any  of  the  set-aside  pri¬ 
orities  in  paragraph  (e)(1)  of  this  sec¬ 
tion.  the  procurement  may  be  made 
without  regard  to  those  priorities. 

(f)  Record  of  contract  actions.  The 
record  of  contract  actions  tsee  §  1- 
1.313)  shall  set  forth  the  factual  basis 
for  the  contracting  officer’s  decision 
regarding  the  type  of  set-aside  selected 
or  the  decision  not  to  make  a  set-aside. 

7.  Section  1-1.706-2  is  amended  by 
revising  paragraph  (a)(1).  as  follows: 

§  1-1.706-2  Review  of  SBA  set-aside  pro¬ 
posals. 

(a)(1)  When  an  SBA  representative 
has  recommended  that  all,  or  a  por¬ 
tion.  of  an  individual  procurement  or 
class  of  procurements  be  set  aside  for 
small  business-labor  surplus  area  con¬ 
cerns  or  for  small  business  concerns, 
the  contracting  officer  (or  other  desig¬ 
nated  representative  of  the  procure¬ 
ment  agency)  shall  promptly  either  (i) 
concur  in  the  recommendation  or  (li) 
disapprove  the  recommendation,  stat¬ 
ing  in  writing  his  reasons  for  disap¬ 
proval.  The  SBA  representative  shall 
be  allowed  2  workdays  to  appeal  any 
such  disapproval  to  the  head  of  the 
procuring  activity  or  his  designee. 
During  consideration  of  such  appeal, 
there  shall  be  a  full  and  free  inter¬ 
change  of  all  pertinent  facts  between 
the  SBA  representative  and  the  pro¬ 
curing  activity  concerned.  Within  1 
workday  after  receipt  of  a  decision 
from  the  head  of  the' procuring  activi¬ 
ty  or  his  designee  disapproving  a  rec¬ 
ommended  set-aside,  the  SBA  repre¬ 
sentative  may  request  the  contracting 
officer  to  suspend  action  on  the  pro¬ 
curement  pending  a  further  appeal  by 
the  SBA  Administrator  to  the  head  of 
the  agency  concerned.  SBA  shall  be  al¬ 
lowed  15  workdays  after  making  any 
such  request  within  which  (A)  the  Ad¬ 
ministrator  of  SBA  may  appeal  the  de¬ 
cision  of  the  head  of  the  procuring  ac¬ 
tivity  (or  his  designee)  to  the  head  of 
the  agency  concerned,  and  (B)  to 
notify  the  contracting  officer  of  the 


appeal.  If  such  a  notification  is  not  re¬ 
ceived  by  the  contracting  officer 
within  the  15-day  period,  SBA  shall  be 
deemed  to  have  withdrawn  its  request 
to  suspend  action  on  the  procurement 
and  to  have  refrained  from  taking  an 
appeal  to  the  head  of  the  agency, 
^^ere  SBA  has  appealed  to  the  head 
of  the  agency  concerned  and  the  con¬ 
tracting  officer  has  been  notified  of 
that  fact  within  the  15-day  period,  the 
head  of  the  procuring  activity  shall,  in 
accordance  with  agency  procedures, 
forward  a  full  Justification  of  his  deci¬ 
sion  through  appropriate  channels  to 
the  head  of  the  agency.  The  head  of 
the  agency  shall  respond  to  the  appeal 
by  the  Administrator  of  SBA  within  30 
workdays. 

m  m  •  •  m 

8.  Section  1-1.706-5  is  revised  as  fol¬ 
lows: 

§  1-1.706-5  Total  set-asides. 

(a)  General.  The  entire  amount  of 
an  individual  procurement  or  class  of 
pr(x;urements  shall  be  set  aside  either 

(1)  for  small  business-labor  surplus 
area  concerns  and  eligible  organiza¬ 
tions  for  the  handicapped  and  handi¬ 
capped  individuals  that  agree  to  per¬ 
form  as  labor  surplus  area  concerns,  or 

(2)  for  small  business  concerns  and  eli¬ 
gible  organizations  for  the  handi¬ 
capped  and  handicapped  individuals. 
However,  there  must  be  a  reasonable 
expectation  that  bids  or  proposals  will 
be  obtained  from  a  sufficient  number 
of  responsible  concerns,  organizations, 
and  individuals  so  that  awards  will  be 
made  at  reasonable  prices.  Total  set- 
asides  shall  not  be  made  unless  such  a 
reasonable  expectation  exists.  In  the 
absence  of  such  an  expectation,  a  par¬ 
tial  set-aside  shall  be  considered  pur¬ 
suant  to  §  1-1.706-6.  Although  the  past 
procurement  history  of  the  item  or 
similar  items  is  important,  it  is  not  the 
only  controlling  factor  which  should 
be  considered  in  determining  whether 
a  reasonable  expectation  exists. 

(b)  Authority.  Contracts  involving 
total  small  business  set-asides  (with  or 
without  reference  to  labor  surplus 
areas)  shall  be  entered  into  by  negotia¬ 
tion  either  through  conventional  nego¬ 
tiation  or  through  a  special  method  of 
prcKurement  known  as  “Small  Busi¬ 
ness  Restricted  Advertising.”  When¬ 
ever  possible,  the  small  business  re¬ 
stricted  advertising  method  (see  §  1- 
1.701-9)  shall  be  used.  Invitations  for 
bids  and  requests  for  proposals  involv¬ 
ing  total  small  business  set-asides  shall 
be  restricted  to  small  business  con¬ 
cerns.  Bids  received  from  bidders  that 
do  not  qualify  as  (1)  small  business- 
labor  surplus  area  concerns  and  eligi¬ 
ble  organizations  for  the  handicapped 
and  handicapped  individuals,  or  (2) 
small  business  concerns  and  eligible 
organizations  for  the  handicapped  and 
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handicapped  individuals,  shall  be  con¬ 
sidered  nonresponsive  and  shall  be  re¬ 
jected. 

(c)  Records  and  reports.  Executive 
agencies  shall  maintain  such  records 
of  contracts  to  be  performed  in  labor 
surplus  areas  as  are  necessary  to  pre¬ 
pare  reports  required  by  §  1-16.804-4. 

(d)  Notice  of  total  small  business- 
labor  surplus  area  set-asides.  In  pro¬ 
curements  involving  total  set-asides 
for  small  business-labor  siirplus  area 
concerns  and  eligible  organizations  for 
the  handicapped  and  handicapped  in¬ 
dividuals.  each  invitation  for  bids  or 
request  for  proposals  shall  contain  the 
following  notice.  The  applicable  small 
business  size  standard  and  product  or 
service  classification  shall  also  be  set 
forth  in  the  solicitation. 

Notice  of  Total  Small  Business-Labor 
Surplus  Area  Set-Aside 

(a)  General  Bi(&  or  proposals  under  this 
procurement  are  solicited  from  (1)  small 
business  concerns  and  (2)  eligible  organiza¬ 
tions  for  the  handicapped  and  handicapped 
individuals  imder  the  Small  Business  Act, 
that  agree  to  perform  as  labor  surplus  area 
concerns.  Awards  will  be  made  only  to  one 
or  more  such  concerns,  organizations,  or  in¬ 
dividuals.  This  set-aside  action  is  based  on  a 
determination  by  the  Contracting  Officer, 
alone  or  in  conjunction  with  a  representa¬ 
tive  of  the  Small  Business  Administration, 
that  it  is  in  the  interest  of  maintaining  or 
mobilizing  the  Nation’s  full  productive  ca¬ 
pacity.  or  in  the  interest  of  war  or  national 
defense  programs,  or  in  the  interest  of  as¬ 
suring  that  a  fair  proportion  of  Government 
procurement  is  placed  with  small  business 
concerns,  or  in  the  interest  of  assisting  eligi¬ 
ble  organizations  for  the  handicapped  and 
handicapped  individuals.  Bids  or  proposals 
received  from  others  will  be  considered  non¬ 
responsive. 

(b)  Definition.  (1)  The  term  "small  busi¬ 
ness  concern”  means  a  concern,  including  its 
affiliates,  which  is  independently  owned  and 
operated,  is  not  dominant  in  the  field  of  op¬ 
eration  in  which  it  is  bidding  on  Govern¬ 
ment  contracts,  and  can  further  qualify 
under  the  criteria  set  forth  in  the  regula¬ 
tions  of  the  Small  Business  Administration 
(13  C?FR  121.3-8).  In  addition  to  meeting 
these  criteria,  a  manufacturer  or  a  regular 
dealer  submitting  bids  or  proposals  in  his 
own  name  must  agree  to  furnish  in  the  per¬ 
formance  of  the  contract  end  items  manu¬ 
factured  or  produced  in  the  United  States, 
its  territories  and  possessions.  Common¬ 
wealth  of  Puerto  Rico,  Trust  Territory  of 
the  Pacific  Islands,  and  the  District  of  Co¬ 
lumbia  by  small  business  concerns:  Pro¬ 
vided,  That  this  additional  requirement 
does  not  apply  in  connection  with  construc¬ 
tion  or  service  contracts. 

(2)  The  term  “labor  surplus  area”  means  a 
geographical  area  identified  by  the  Depart¬ 
ment  of  Labor  as  an  area  of  concentrated 
unemployment  or  underemployment  or  an 
area  of  labor  surplus. 

(3)  The  term  “concern  located  in  a  labor 
surplus  area”  means  a  labor  surplus  area 
concern. 

(4)  The  term  “labor  surplus  area  concern” 
means  a  concern  that  together  with  its  first- 
tier  subcontractors  will  perform  substantial¬ 
ly  in  labor  surplus  areas. 

(5)  The  term  “perform  substantially  in 
laboi  surplus  areas”  means  that  the  costs 


incurred  on  account  of  manufacturing,  pro¬ 
duction,  or  appropriate  services  in  labor  sur¬ 
plus  areas  exceed  50  percent  of  the  contract 
price. 

(c)  Agreement  The  bidder  or  offeror 
agrees  that,  if  awarded  a  contract  as  a  labor 
surplus  area  concern,  he  will: 

(1)  Perform  the  contract,  or  cause  it  to  be 
performed,  substantially  in  areas  classified 
as  labor  surplus  areas  on  the  date  of  the  so¬ 
licitation.  However,  if  an  area  selected  by 
the  bidder  or  offeror  is  no  longer  classified 
as  a  labor  surplus  area  at  the  time  of  per¬ 
formance,  he  is  encouraged  to  select  an¬ 
other  area  for  performance  which  is  classi¬ 
fied  at  that  time  as  a  labor  surplus  area. 

(2)  Submit  a  report  to  the  Contracting  Of¬ 
ficer  30  days  after  the  award  of  the  contract 
(if  it  exceeds  $10,000),  or  such  longer  time 
as  prescribed  by  the  contracting  officer, 
which  contains  the  following  information. 

Report  on  Performance  in  Labor  Surplus 
Areas 

(a)  Amount  of  the  contract .  $ - 

Performance  in  Labor  Surplus  Areas 

(b)  By  the  prime  contractor: 

(1)  (Identity  of  labor  surplus 

area)’. .  $ - 

(2)  (Same) .  $ - 

(3)  (Same) .  $ - 

(4)  (Same) .  $ - 

(c)  By  the  subcontractors  (first-tier): 

(1)  (Identity  of  labor  surplus 

area)’. .  $ - - 

(2)  (Same) .  $ - 

(3)  (Same) .  $ - 

(4)  (Same) .  $ - 

(d)  Total  of  (b)  and  (c) .  $ - 

’Costs  incurred  by  the  Contractor  or  his 
first-tier  subcontractors  on  account  of  pro¬ 
duction.  manufacturing,  or  appropriate  ser¬ 
vices  performed  in  labor  surplus  areas. 

[End  of  notice] 

(e)  Notice  of  total  small  business  set- 
aside.  In  procurements  involving  total 
set-asides  for  small  business  concerns 
and  eligible  organizations  for  the 
handicapped  and  handicapped  individ¬ 
uals,  each  invitation  for  bids  or  re¬ 
quest  for  proposals  shall  contain  the 
notice  prescribed  by  this  paragraph 

(e) .  The  applicable  small  business  size 
standard  and  product  or  service  classi¬ 
fication  shall  be  set  forth  in  the  solici¬ 
tation. 

Notice  of  Total  Small  Business  Set-Aside 

(a)  General  Bids  or  proposals  imder  this 
procurement  are  solicited  only  from  (1) 
small  business  concerns  and  (2)  eligible  or¬ 
ganizations  for  the  handicapped  and  handi¬ 
capped  individuals  under  the  Small  Busi¬ 
ness  Act.  The  procurement  is  to  be  awarded 
only  to  one  or  more  such  concerns,  organiza¬ 
tions,  or  individuals.  This  action  is  based  on 
a  determination  by  the  Contracting  Officer, 
alone  or  in  conjunction  with  a  representa¬ 
tive  of  the  Small  Business  Administration, 
that  it  is  in  the  interest  of  maintaining  or 
mobilizing  the  Nation’s  full  productive  ca¬ 
pacity.  or  in  the  interest  of  war  or  national 
defense  programs,  or  in  the  interest  of  as¬ 
suring  that  a  fair  proportion  of  Government 
procurement  is  placed  with  small  business 
concerns,  or  in  the  interest  of  assisting  eligi- 
,ble  organizations  for  the  handicapped  and 


handicapped  individuals.  Bids  or  proposals 
received  from  others  will  be  considered  non¬ 
responsive. 

(b)  Definitions.  ’The  term  “small  business 
concern”  means  a  concern,  including  its  af¬ 
filiates,  which  Is  independently  owned  and 
operated,  is  not  dominant  in  the  field  of  op¬ 
eration  in  which  it  is  bidding  on  Govern¬ 
ment  contracts,  and  can  further  qualify 
imder  the  criteria  set  forth  in  the  regula¬ 
tions  of  the  Small  Business  Administration 
(13  CFR  121.3-8).  In  addition  to  meeting 
these  criteria,  a  manufacturer  or  a  regular 
dealer  submitting  bids  or  proposals  in  his 
own  name  must  agree  to  furnish  in  the  per¬ 
formance  of  the  contract  end  items  manu¬ 
factured  or  produced  in  the  United  States, 
its  territories  and  possessions.  Common¬ 
wealth  of  Puerto  Rico,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  District  of 
Columbia,  by  small  business  concerns:  Pro¬ 
vided,  That  this  additional  requirement 
does  not  apply  in  connection  with  construc¬ 
tion  or  service  contracts. 

[End  of  notice] 

9.  Section  1-1.706-6  is  amended  by 
revising  the  Notice  of  Partial  Small 
Business  Set-asides  in  paragraph  (c), 
as  follows: 

§  1-1.706-6  Partial  set-asides. 

•  •  •  •  * 

(C)  •  •  • 

Notice  of  Partial  Small  Business  Set- 
Aside 

(a)  General  A  portion  of  this  procure¬ 
ment,  as  identified  elsewhere  in  the  Solicita¬ 
tion.  has  been  set  aside  for  award  only  to  (1) 
one  or  more  small  business  concerns  and  (2) 
eligible  organizations  for  the  handicapped 
and  handicapped  individuals  under  the 
Small  Business  Act.  Negotiations  for  award 
of  this  set-aside  portion  will  be  conducted 
only  with  the  referenced  concerns,  organiza¬ 
tions,  and  individuals  that  have  submitted 
responsive  bids  on  the  non-set-aside  portion. 
Negotiations  will  be  conducted  in  the  fol¬ 
lowing  order  of  priority: 

Group  1.  Small  business  concerns  and  eli¬ 
gible  organizations  for  the  handicapped  and 
handicapped  individuals  which  agree  to  per¬ 
form  as  labor  surplus  area  concerns. 

Group  2.  Other  small  business  concerns 
and  eligible  organizations  for  the  handi¬ 
capped  and  handicapped  individuals. 

Within  each  of  the  above  groups,  negotia¬ 
tions  with  the  members  of  each  group  will 
be  in  the  order  of  their  bids  on  the  non-set- 
aside  portion,  beginning  with  the  lowest  re¬ 
sponsive  bid.  The  set-aside  shall  be  awarded 
at  the  highest  unit  price  awarded  on  the 
non-set-aside  portion,  adjusted  to  reflect 
transportation  and  other  cost  factors  which 
were  considered  in  evaluating  bids  on  the 
non-set-aside  portion.  However,  the  (Govern¬ 
ment  reserves  the  right  not  to  consider 
token  bids  or  other  devices  designed  to 
seoure  an  unfair  advantage  over  other  bid¬ 
ders  eligible  for  the  set-aside  portion.  The 
partial  set-aside  of  this  procurement  for 
small  business  concerns  and  for  eligible  or¬ 
ganizations  for  the  handicapped  and  handi¬ 
capped  individuals  is  based  on  a  determina¬ 
tion  by  the  Contracting  Officer,  alone  or  in 
conjunction  with  a  representative  of  the 
Small  Business  Administration,  that  it  is  in 
the  interest  of  maintaining  or  mobilizing 
the  Nation’s  full  productive  capacity,  or  in 
the  interest  of  war  or  national  defense  pro- 
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grams,  or  in  the  interest  of  assuring  that  a 
fair  proportion  of  Government  procurement 
is  placed  with  small  business  concerns,  or  in 
the  interest  of  assisting  eligible  organiza¬ 
tions  for  the  handicapped  and  handicapped 
individuals. 

(b)  Definitiont.  (1)  The  term  “small  busi¬ 
ness  concern"  means  a  concern,  including  its 
affiliates,  which  is  independently  owned  and 
operated,  is  not  dominant  in  the  field  of  op¬ 
eration  in  which  it  is  bidding  on  Govern¬ 
ment  contracts,  and  can  further  qualify 
under  the  criteria  set  forth  in  the  regula¬ 
tions  of  the  Small  Business  Administration 
(13  CFR  121.3-8).  In  addition  to  meeting 
these  criteria,  a  manufacturer  or  a  regular 
dealer  submitting  bids  or  proposals  in  his 
own  name  must  agree  to  furnish  in  the  per¬ 
formance  of  the  contract  end  items  manu¬ 
factured  or  produced  in  the  United  States, 
its  territories  and  possessions.  Common¬ 
wealth  of  Puerto  Rico,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  District  of 
Columbia,  by  small  business  concerns:  Pro¬ 
vided,  That  this  additional  requirement 
does  not  apply  in  connection  with  construc¬ 
tion  or  service  contracts. 

(2)  The  term  “labor  surplus  area"  means  a 
geographical  area  identified  by  the  Depart¬ 
ment  of  Labor  as  an  area  of  concentrated 
unemployment  or  underemployment  or  an 
area  of  labor  surplus. 

(3)  The  term  “concern  located  in  a  labor 
surplus  area"  means  a  labor  surplus  area 
concern. 

(4)  The  term  “labor  surplus  area  concern" 
means  a  concern  that  together  with  its  first- 
tier  subcontractors  will  perform  substantial¬ 
ly  in  labor  surplus  areas. 

(5)  The  term  “perform  substantially  in 
labor  surplus  areas"  means  that  the  costs 
incurred  on  account  of  manufacturing,  pro¬ 
duction.  or  appropriate  services  in  labor  sur¬ 
plus  areas  exceed  50  percent  of  the  contract 
price. 

(c)  Agreement  The  bidder  or  offeror 
agrees  that,  if  awarded  a  contract  as  a  labor 
surplus  area  (X)ncem,  he  will: 

(1)  Perform  the  contract,  or  cause  it  to  be 
performed,  substantially  in  areas  classified 
as  labor  surplus  areas  on  the  date  of  the  so¬ 
licitation.  However,  if  an  area  selected  by 
the  bidder  or  offeror  is  no  longer  classified 
as  a  labor  surplus  area  at  the  time  of  per¬ 
formance,  he  is  encouraged  to  select  an¬ 
other  area  for  performance  which  is  classi¬ 
fied  at  that  time  as  a  labor  surplus  area. 

(2)  Submit  a  report  to  the  Contracting  Of¬ 
ficer  30  days  after  the  award  of  the  (»ntract 
(if  it  exceeds  $10,000),  or  such  longer  time 
as  prescribed  by  the  Contracting  Officer, 
which  contains  the  following  information. 

Report  on  Performance  in  Labor  Surplus 
Areas 


(a)  Amount  of  the  contract . .  $ 

PERFORMANCE  IN  LABOR  SURPLUS  AREAS 

(b>  By  the  prime  contractor. 

(1)  (Identity  of  labor  surplus  area) _ _ _ $'.... 

(2)  . Jda . $ _ 

(3) . _ do . _ 

(4)  . .do . _$ _ 

(c)  By  the  subcontractors  (first-tier): 

(1)  (Identity  of  labor  surplus  area) _ $  ■„ 

(2)  ......do . $ _ 

(3)  . do . $ _ 

(4)  . do . . . 

(d)  Total  of  (b)  smd  (c) . $ _ _ 


■Costs  incurred  by  the  Contractor  or  his  first-tier 
subcontractors  on  account  of  production,  manufac¬ 
turing,  or  appropriate  services  performed  in  labor 
surplus  areas. 


RULES  AND  REGULATIONS 

[End  of  Notice] 

•  •  •  •  • 

10.  Section  1-1.706-9  is  added  as  fol¬ 
lows: 

§  1-1.706-9  Public  and  private  organiza¬ 
tions  for  the  handicapped  or  handi¬ 
capped  individuals. 

(a)  Public  and  private  organizations 
for  the  handicapped  or  handicapped 
individuals  may  indicate  that  they  are 
eligible  to  participate  in  a  small  busi¬ 
ness  set-aside  by  executing  the  repre¬ 
sentation  which  is  prescribed  by  this 
section. 

(b)  The  representation  prescribed  by 
this  section  shall  be  included  in  all  so¬ 
licitations  which  involve  small  busi¬ 
ness  set-asides. 

ft 

Public  or  Private  Organizations  for  the 

Handicapped  or  Handicapped  Individuals 

(Execute  if  a  small  business  set-aside  is  in¬ 
volved  and  the  offeror  deems  himself  to  be 
eligible.) 

He  is  □  a  public  or  private  organization  for 
the  handicapped  or  a  handicapped  individu¬ 
al,  as  provided  in  the  Small  Business  Act,  as 
amended,  and  the  regulations  of  the  Small 
Business  Administration. 

The  term  “public  or  private  organization" 
is  one  “*  *  *  (i)  which  is  organized  under  the 
laws  of  the  United  States  or  of  any  State, 
operated  in  the  interest  of  handicapped  in¬ 
dividuals,  the  net  income  of  which  does  not 
inure  in  whole  or  in  part  to  the  benefit  of 
any  shareholder  or  other  individual;  (ii) 
which  complies  with  any  applicable  (xxupa- 
tional  health  and  safety  standard  prescribed 
by  the  Secretary  of  Labor,  and  (iii)  which, 
in  the  piuduction  of  conmuxlities  and  in  the 
provision  of  services  during  any  fiscal  year 
in  which  it  re(%ives  financial  assistance 
under  this  subsection,  employs  handicapped 
individuals  for  not  less  than  75  per  centum 
of  the  man-hours  required  for  the  produc¬ 
tion  or  provision  of  the  commixlities  or  ser¬ 
vices.*  •  •"(15UJS.C.  636h(lKA)) 

The  term  “handicapped  individual"  means 
a  “*  *  *  person  who  has  a  physical,  mental, 
or  emotional  impairment,  defect,  ailment, 
disease,  or  disability  of  a  permanent  nature 
which  in  any  way  limits  the  selection  of  any 
type  of  employment  for  which  the  person 
would  otherwise  by  qualified  or  qualifiable 
•  •  *."(13  CFR  118.2(f)) 

[End  of  Notice] 

11.  Section  1-1.708-1  is  revised  as  fol¬ 
lows: 

§1-1.708-1  General. 

The  Small  Business  Administration 
is  authorized  to  certify  to  Government 
contracting  officers  the  competency 
(see  the  Small  Business  Act  (15  UJS.C. 
637(b)(7KA)))  and/or  to  determine  the 
eligibility  (under  the  provision  of  sec¬ 
tion  35(a)  of  the  Walsh-Healey  Public 
Contracts  Act  (41  U.S.C.  35-45)  and 
the  Small  Business  Act  (15  UJ5.C. 
637(b)(7)(B)))  of  any  small  business 
concern  or  group  of  such  concerns  to 
perform  a  specific  contract  (see  §1- 
1.701-7  regarding  the  definition  of  cer¬ 
tificate  of  competency). 


12.  Section  1-1.708-2  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  and 
(d),  as  follows: 

§  1-1.708-2  Applicability  and  procedure. 

(a) (1)  A  small  business  concern  may 
have  submitted  an  otherwise  accept¬ 
able  bid  or  proposal.  However,  the  con¬ 
tracting  officer  may  determine  that 
the  concern  lacks  elements  of  respon¬ 
sibility  or  is  ineligible  as  a  manufac¬ 
turer  or  regular  dealer. 

(2)  If  the  bid  or  proposal  is  to  be  re¬ 
jected.  SBA  shall  be  notified  of  the 
circumstances  so  that  it  may  process  a 
certificate  of  competency  or  make  a 
determination  of  eligibility.  Notifica¬ 
tions  to  SBA  shall  be  processed  as  sep¬ 
arate  actions  for  a  certificate  of  com¬ 
petency  and  determination  of  eligibil¬ 
ity.  SBA  will  only  review  those  specific 
elements  of  responsibility  and  eligibil¬ 
ity  referred  by  the  pKx:uring  agency. 
SBA  will  presume  that  the  small  busi¬ 
ness  concern  is  responsible  and  eligible 
as  to  all  other  elements. 

(3)  If  a  partial  set-aside  is  involved 
and  the  bid  of  a  small  business  con¬ 
cern  on  the  unreserved  portion  is  to  be 
rejected  and  the  concern  is  entitled  to 
consideration  on  the  reserved*  portion, 
the  matter  shall  be  referred  to  SBA  in 
terms  of  the  entire  quantity  of  the 
procurement  for  which  that  concern 
may  be  entitled.  SBA  may  issue  a  cer¬ 
tificate  of  competency  to  the  small 
business  concern  regarding  the  entire 
quanity  that  may  be  awarded  under 
the  procurement  or  that  quantity 
which  the  SBA  feels  the  small  busi¬ 
ness  concern  is  able  to  produce. 

(4)  When  a  certificate  of  competency 
is  involved  the  award  shall  be  with¬ 
held  pending  the  issuance  of  a  certifi¬ 
cate  or  the  expiration  of  15  workdays 
after  SBA  is  notified.  This  time  limit 
may  be  extended  upon  agreement  be¬ 
tween  SBA  and  the  procuring  agency. 

(5)  If  referral  to  SBA  involves  only 
competency  and  SBA  has  not  issued  a 
certificate  of  competency  within  15 
workdays,  the  contracting  officer  may 
conclude  that  SBA  has  no  objection  to 
his  determination  of  nonresponsibility 
and  he  may  proceed  to  make  an 
award. 

(6)  When  a  determination  of  eligibil¬ 
ity  is  involved,  the  award  shall  be 
withheld  pending  a  determination  of 
eligibility  by  SBA  or  the  Department 
of  Labor  or  a  determination  of  ineligi¬ 
bility  by  the  Department  of  Labor. 

(b)  To  assist  SBA  in  determining  the 
responsibility  and/or  eligibility  of  a 
small  business  (x>ncem  involved  in  a 
specific  solicitation,  the  contracting 
officer  (at  the  time  of  notification) 
shall  provide  SBA  with  sufficient 
copies  of  all  pertinent  technical  and  fi¬ 
nancial  inf(A*mation  with  respect  to 
the  small  business  concern.  The  infor¬ 
mation  shall  include  but  not  be  limited 
to  (x>pies  of  the  invitation  for  bids  or 
request  for  proposals,  drawings,  speci- 
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fications,  preaward  surveys,  and  ab¬ 
stracts  of  bids. 

(c)  Nothing  in  this  section  shall  be 
construed  to  prevent  a  contracting  of¬ 
ficer  from  selecting,  in  the  first  in¬ 
stance.  the  source  of  supply  offering 
the  highest  competence  obtainable  or 
the  best  scientific  approach  where 
such  source  is  needed  in  certain  nego¬ 
tiated  procurements  of  research  and 
development,  highly  complex  equip¬ 
ment.  or  personal  or  professional  ser¬ 
vices.  However,  if  a  small  business  con¬ 
cern  has  been  selected  on  the  basis  of 
the  highest  competence  obtainable  or 
best  scientific  approach  and.  prior  to 
award,  the  contracting  officer  deter¬ 
mines  that  the  concern  is  not  responsi¬ 
ble  and/or  is  ineligible,  he  shall  follow 
the  procedures  in  paragraph  (a)  of 
this  section. 

(d)  After  a  contracting  officer  refers 
a  negative  finding  regarding  the  re¬ 
sponsibility  and/or  eligibility  of  a 
small  business  concern  to  an  SBA  re¬ 
gional  office,  the  SBA  office  will 
notify  the  contracting  officer  if  it 
plans  to  issue  a  certificate  of  compe¬ 
tency  and/or  determination  of  eligibil¬ 
ity.  or  to  refer  the  application  to  the 
SBA  Central  Office.  Washington.  D.C. 
Every  effort  should  be  made  to  resolve 
the  differences  between  SBA  and  the 
contracting  agency  through  a  com¬ 
plete  exchange  of  preaward  informa¬ 
tion. 

•  •  *  •  • 

13.  Section  1-1.708-3  is  revised  as  fol¬ 
lows: 

9  1-1.708-3  Conclusiveness  of  certificates 
of  competency  and  determinations  of 
eligibility.  » 

SBA  certificates  of  competency  and 
determinations  of  eligibility  are  con¬ 
clusive  with  respect  to  prospective 
small  business  contractors  (see  Small 
Business  Act  (15  U.S.C.  637(bK7)(C)). 
Procuring  agencies  are  directed  tp 
award  contracts  without  requiring 
small  business  concerns  to  meet  any 
other  requirements  of  responsibility  or 
eligibility. 

Subpart  1-1.8 — Labor  Surplus  Area 
Concerns 

1.  Section  1-1.800  is  revised  as  fol¬ 
lows: 

§  1-1.800  Scope  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  for  aiding  labor  surplus 
areas  in  the  United  States,  its  territor¬ 
ies  and  possessions.  Commonwealth  of 
Puerto  Rico,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  District  of 
Columbia.  This  subpart  implements 
Defense  Manpower  Policy  4A.  October 
27,  1977  (32A  CFR  Part  134).  and  U.S. 
Department  of  Labor  Regulations.  (20 
CFR  Part  654). 

2.  Section  1-1.801  is  revised  as  fol¬ 
lows: 


RULES  AND  REGULATIONS 

§  1-1.801  Definitions. 

(a)  The  term  “labor  surplus  area” 
means  a  geographical  area  identified 
by  the  Department  of  Labor  as  an 
area  of  concentrated  imemployment 
or  underemployment  or  an  area  of 
labor  surplus. 

(b)  The  term  “concern  located  in 
labor  surplus  area”  means  a  labor  sur¬ 
plus  area  concern. 

(c)  The  term  “labor  surplus  area 
concern”  means  a  concern  that  togeth¬ 
er  with  its  first-tier  subcontractors  will 
perform  substantially  in  labor  surplus 
areas. 

(d)  The  term  “perform  substantially 
in  labor  surplus  areas”  means  that  the 
costs  incurred  on  accoimt  of  manufac¬ 
turing,  production,  or  appropriate  ser¬ 
vices  in  labor  surplus  areas  exceed  50 
percent  of  the  contract  price. 

(e)  The  term  “Labor  Surplus  Area 
Restricted  Advertising”  means  a  spe¬ 
cial  method  of  negotiated  procure¬ 
ment  conducted  in  the  same  manner 
as  that  for  formal  advertising,  except 
that  competition  and  awards  are  re¬ 
stricted  to  labor  surplus  area  concerns. 

9 1-1.801-1  [Deleted] 

91-1.801-2  (Deleted] 

91-1.801-3  [Deleted] 

3.  Section  1-1.802-1  is  revised  as  fol¬ 
lows: 

9  1-1.802-1  General  policy. 

It  is  the  policy  of  the  Government  to 
award  appropriate  contracts  and 
grants  to.  and  to  execute  agreements 
with,  eligible  labor  surplus  area  con¬ 
cerns  and  to  encourage  prime  contrac¬ 
tors  to  place  subcontracts  with  con¬ 
cerns  which  will  perform  substantially 
in  labor  stirplus  areas. 

4.  Section  1-1.802-2  is  amended  by 
revising  the  introductory  paragraph; 
deleting  and  reserving  paragraph  (a); 
and  revising  paragraphs  (b).  (c).  (d). 
and  (i)  to  read  as  follows: 

9  1-1.802-2  Specific  policies. 

To  further  the  general  policy,  the 
following  specific  policies  shall  be  ap¬ 
plied  to  procurements  which  are  esti¬ 
mated  to  exceed  $2,500: 

(a)  [Reserved]. 

(b)  Procurements  shall  be  set-aside 
for  award  to  labor  surplus  area  con¬ 
cerns  in  accordance  with  9  1-1.804. 

(c)  Procuring  activities  shall  dissemi¬ 
nate  available  publications  and  other 
information  identifying  labor  surplus 
areas  promptly  to  appropriate  pro¬ 
curement  personnel. 

(d)  The  Department  of  Labor  classi¬ 
fications  of  labor  surplus  areas  shall 
be  considered  conclusive  with  respect 
to  individual  procurement  actions. 

•  •  •  •  • 

(i)  Procuring  activities  shall  cooper¬ 
ate  with  the  Departments  of  Labor 
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and  Commerce,  the  Small  Business 
Administration,  and  the  Federal  Pre¬ 
paredness  Agency.  GSA,  to  achieve 
the  objectives  of  this  Subpart  1-1.8. 

•  •  *  G  • 

5.  Section  1-1.804  is  revised  as  fol¬ 
lows: 

9  1-1.804  Total  set-asides  for  labor  surplus 
area  concerns. 

91-1.804-1  General. 

(a)  Subject  to  the  conditions  set 
forth  in  §§  1-1.706-1  and  1-1.706-2.  the 
entire  amount  of  an  individual  pro¬ 
curement  or  class  of  procurements 
shall  be  set  aside  for  labor  surplus 
area  concerns  where  there  is  a  reason¬ 
able  expectation  that  bids  or  proposals 
will  be  obtained  from  a  sufficient 
number  of  responsible  labor  surplus 
area  concerns  so  that  awards  will  be 
made  at  reasonable  prices.  Total  set- 
asides  shall  not  be  made  unless  such  a 
reasonable  expectation  exists.  Al¬ 
though  past  procurement  history  of 
the  item  or  similar  items  is  always  im¬ 
portant,  it  is  not  the  only  controlling 
factor  which  should  be  considered  in 
determining  whether  a  reasonable  ex¬ 
pectation  exists. 

(b)  Contracts  involving  total  labor 
siuiilus  area  set-asides  shall  be  entered 
into  by  conventional  negotiation  or  by 
a  special  method  of  procurement 
known  as  “Labor  Surplus  Area  Re¬ 
stricted  Advertising.”  Whenever  possi¬ 
ble,  the  restricted  advertising  method, 
as  defined  in  9  l-1.801(e),  shall  be 
used. 

(c)  In  procurements  involving  total 
set-asides  for  labor  surplus  area  con¬ 
cerns,  each  invitation  for  bids  or  re¬ 
quest  for  proposals  shall  contain  the 
following  notice. 

Nones  OF  Total  Labor  Surplus  Area  Set- 
Aside 

(a)  General  Bids  or  proposals  under  this 
procurement  are  solicited  from  concerns 
that  will  agree  to  perform  as  labor  surplus 
area  concerns.  This  action  Is  based  on  the 
provisions  of  the  Small  Business  Act  (15 
UB.C.  644(e))  and  Defense  Manpower 
Policy  4A.  Bids  or  proposals  received  from 
concerns  which  do  not  agree  to  perform  as 
labor  surplus  area  concerns  will  be  consid¬ 
ered  nonresponsive. 

(b)  Definitions.  (1)  The  term  “labor  sur¬ 
plus  area”  means  a  geographical  area  identi¬ 
fied  by  the  Department  of  Labor  as  an  area 
of  concentrated  imemployment  or  underem¬ 
ployment  or  an  area  of  labor  surplus. 

(2)  The  term  “concern  located  in  a  labor 
surplus  area”  means  a  labor  surplus  area 
concern. 

(3)  The  term  “labor  surplus  area  concern” 
means  a  concern  that  together  with  its  first- 
tier  subcontractors  will  perform  substantial¬ 
ly  in  labor  surplus  areas. 

(4)  The  term  “perform  substantially  in 
labor  surplus  areas”  means  that  the  <x>sts 
incurred  on  account  of  manufacturing,  pro¬ 
duction,  or  appropriate  services  in  labor  sur¬ 
plus  areas  exceed  50  percent  of  the  contract 
price. 


FEDERAL  REGISTER,  VOL  43,  NO.  117— FRIDAY,  JUNE  16,  1978 


26010 


RULES  AND  REGULATIONS 


(c)  Agreement  The  bidder  or  offeror 
agrees  that,  if  awarded  a  contract  as  a  labor 
surplus  area  concern,  he  wilL 

(1)  Perform  the  contract,  or  cause  it  to  be 
performed,  substantially  in  areas  classified 
as  labor  surplus  areas  on  the  date  of  the  so¬ 
licitation.  However,  if  an  area  selected  by 
the  bidder  or  offeror  is  no  longer  classified 
as  a  labor  surplus  area  at  the  time  of  per¬ 
formance.  he  is  encouraged  to  select  an¬ 
other  area  for  performance  which  is  classi¬ 
fied  at  that  time  as  a  labor  surplus  area. 

(2)  Submit  a  report  to  the  Contracting  Of¬ 
ficer  30  days  after  the  award  of  the  contract 
(if  it  exceeds  $10,000),  or  such  longer  time 
as  prescribed  by  the  contracting  officer, 
which  contains  the  following  information. 

Report  on  Perforicance  in  Labor  Surplus 
Areas 

(a)  Amount  of  the  contract  - - $ - 

PERFORMANCE  IN  LABOR  SURPLUS  AREAS 

(b)  By  the  prime  contractor. 

(1)  (Identity  of  labor  surplus  area) _ _  $  ' _ 

(2)  _ do . $ - 

(3)  . do . $ - 

(c)  By  the  subcontractors  (first-tier): 

(1)  (Identity  of  labor  surplus  area) - - $  ' - 

(2)  . do. . . _ 

(3)  ......do . - 

(4)  . do . -_$ - 

(d)  Total  of  (b)  and  (c) . $ - 

■Costs  inciured  by  the  Contractor  or  his  first-tier 
subcontractors  on  account  of  production,  manufac¬ 
turing,  or  appropriate  service  performed  in  the 
labor  surplus  area. 

[End  of  Notice] 

(d)  The  rejection  of  a  labor  surplus 
area  set-aside  may  not  be  based  on  any 
of  the  following: 

(DA  large  part  of  the  previous  pro¬ 
curement  of  the  item  in  question  has 
been  placed  with  labor  surplus  area 
concerns. 

(2)  The  item  to  be  purchased  is  on 
an  established  planning  list  under  the 
Industrial  Readiness  Planning  Pro¬ 
gram. 

(3)  The  item  to  be  purchased  is  on  a 
Qualified  Products  List. 

(4)  A  period  of  less  than  30  days 
from  the  date  of  issuance  of  an  invita¬ 
tion  for  bids  or  a  request  for  proposals 
is  prescribed  for  the  submission  of  bids 
or  proposals. 

(5)  The  procurement  is  classified. 
§1-1.804-2  [Reserved] 

§  1-1.804-3  Award  procedures. 

(a)  Awarding  the  set-aside.  Contracts 
involving  total  labor  surplus  area  set- 
asides  shall  be  effected  by  negotiation, 
through  the  use  of  the  Labor  Surplus 
Area  Restricted  Advertising  proce¬ 
dures  or  (»nventional  negotiation, 
with  eligible  (»ncems.  as  provided  in 
the  solicitation.  Awards  shall  be  made 
in  accordance  with  the  Notice  provi¬ 
sions  of  the  solicitation. 

(b)  Nonawarded  set-aside.  If  a  set- 
aside  cannot  be  awarded  by  the  meth¬ 
ods  described  in  this  §  1-1.804,  any 
unawarded  portion  may  be  procured 
by  advertising  or  negotiation,  as  ap¬ 
propriate,  in  accordance  with  applica¬ 
ble  regulations.  A  re(M>rd  of  the  rea¬ 


sons  the  set-aside  portion  of  a  procure¬ 
ment  could  not  be  awarded  to  labor 
surplus  area  concerns  shall  be  includ¬ 
ed  in  the  contract  file. 

§  1-1.804-4  Withdrawal  of  aet-asides. 

If  the  contracting  officer  considers 
that  a  set-aside  is  detrimental  to  the 
public  interest,  e.g.,  because  of  unrea¬ 
sonable  prices,  the  contracting  officer 
may  withdraw  the  set-aside  and  com¬ 
plete  the  procurement  by  advertising 
or  negotiation,  as  appropriate,  in  ac¬ 
cordance  with  applicable  regulations. 
A  record  of  the  reasons  for  the  with¬ 
drawal  of  any  set-aside  shall  be  made 
and  included  in  the  contract  file. 

§  1-1.804-5  Contract  authority. 

Contracts  for  set-asides  made  under 
this  subpart  1-1.8  shall  cite,  as  the 
legal  authority  for  negotiation,  section 
302(cKl)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949 
(41  U.S.C.  252(c)(1)),  the  Armed  Ser¬ 
vices  Pr(x;urement  Act  (10  U,S.C, 
2304(aKl)),  or  other  proper  authority 
(see  §  1-3.201). 

6.  Section  1-1.805-3  is  amended  by 
revising  the  clause  set  forth  in  para¬ 
graph  (a),  and  by  revising  paragraphs 
(a)(4)  and  (b)  of  the  clause  set  forth  in 
paragraph  (b),  as  follows: 

§  1-1.805-3  Required  clauses. 

(a)  •  •  • 

Utiuzation  or  Labor  Surplus  Area 
Concerns 

(The  following  clause  is  applicable  if  this 
contract  exceeds  $10,000.) 

(a)  It  is  the  policy  of  the  Government  to 
award  (»ntracts  to  labor  surplus  area  con¬ 
cerns  that  agree  to  perform  substantially  in 
labor  surplus  areas,  where  this  can  be  done 
consistent  with  the  effi(dent  performance  of 
the  contract  and  at  prices  no  higher  than 
are  obtainable  elsewhere.  The  Contractor 
agrees  to  use  his  best  efforts  to  place  his 
subcontracts  in  accordance  with  this  policy. 

(b)  In  complying  with  paragraph  (a)  of 
this  clause  and  with  paragraph  (b)  of  the 
clause  of  this  contract  entitled  “Utilization 
of  Small  Business  Concerns,”  the  Contrac¬ 
tor  in  placing  his  subcontracts  shall  observe 
the  following  order  of  preference:  (1)  Small 
business  concerns  that  are  labor  surplus 
area  concerns,  (2)  other  small  business  con¬ 
cerns.  and  (3)  other  labor  surplus  area  con¬ 
cerns. 

(c) (1)  The  term  “labor  surplus  area” 
means  a  geographical  area  identified  by  the 
Department  of  Labor  as  an  area  of  concen¬ 
trated  unemployment  or  underemployment 
or  an  area  of  labor  surplus. 

(2)  The  term  “labor  surplus  area  concern” 
means  a  (x>ncem  that  together  with  its  first- 
tier  subcontractors  will  perform  substantial¬ 
ly  in  labor  surplus  areas. 

(3)  The  term  “perform  substantially  in  a 
labor  surplus  area”  means  that  the  costs  in¬ 
curred  on  account  of  manufacturing,  pro¬ 
duction,  or  appropriate  services  in  labor  sur¬ 
plus  areas  exceed  50  percent  of  the  contract 
price. 

[End  of  CHausel 

(b)  •  •  • 


Labor  Surplus  Area  Subccntractinc 
Program 

(a)  •  •  • 

(4)  Maintain  records  showing  the  proce¬ 
dures  which  have  been  adopted  to  comply 
with  the  policies  set  forth  in  this  clause  and 
report  subcontract  awards  (see  41  CFR  1- 
16.804-5  regarding  use  of  Optional  Form 
61).  Records  maintained  pursuant  to  this 
clause  wiU  be  kept  available  for  review  by 
the  Government  until  the  expiration  of  1 
year  after  the  award  of  this  contract,  or  for 
such  longer  period  as  may  be  required  by 
any  other  clause  of  this  contract  or  by  ap¬ 
plicable  law  or  regulations;  and 

•  •  •  •  • 

(bXl)  The  term  “labor  surplus  area” 
means  a  geographical  area  Identified  by  the 
Department  of  Labor  as  an  area  of  concen¬ 
trated  unemployment  or  underemployment 
or  an  area  of  labor  surplus. 

(2)  The  term  “concern  located  in  a  labor 
surplus  area”  means  a  labor  surplus  area 
concern. 

(3)  The  term  “labor  siuplus  area  <x>ncem” 
means  a  concern  that,  together  with  its 
first-tier  subcontractors,  will  perform  sub¬ 
stantially  in  labor  surplus  areas. 

(4)  The  term  “perform  substantially  in 
labor  surplus  areas"  means  that  the  costs 
incurred  on  account  of  manufacturing,  pro¬ 
duction,  or  appropriate  services  in  labor  sur¬ 
plus  areas  exceed  50  percent  of  the  contract 
price. 

•  •  •  •  • 

7.  Section  1-1.806  is  revised  as  fol¬ 
lows:  . 

§  1-1.806  Depressed  industries. 

§  1-1.806-1  General. 

When  an  entire  industry  is  de¬ 
pressed.  the  Federal  Preparedness 
Agency,  GSA,  under>  Defense  Manpow¬ 
er  Policy  4A  may  establish  appropriate 
measures  on  an  industry-wide,  rather 
than  on  an  area,  basis.  Designations  of 
such  industries  are  made  by  Federal 
Preparedness  Agency  Notifications, 
and  such  industries  will  be  given  spe- 
'cial  treatment  as  specified  therein.  No 
price  differentials  will  be  paid  to  carry 
out  the  policies  of  these  Notifications. 

§§  1-1.806-2  through  1-1.806-5  [Deleted] 

Subpart  1-1.12 — Responsible 
Prospective  Contractors 

Section  1-1.1203-1  is  amended  by  re¬ 
vising  the  introductory  sentence  and 
paragraphs  (c),  (d),  (e),  and  by  adding 
paragraph  (f ),  as  follows: 

§  1-1.1203-1  General  standards. 

A  prospective  contractor  must  meet 
the  following  requirements,  unless 
otherwise  provided  in  this  section: 

•  •  •  •  • 

(c)  Have  a  satisfactory  record  of  per¬ 
formance.  Contractors  who  are  or 
have  been  seriously  deficient  in  cur¬ 
rent  or  recent  contract  performance, 
when  the  number  of  contracts  and  the 
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extent  of  deficiency  of  each  are  con¬ 
sidered  (in  the  absence  of  evidence  to 
the  contrary  or  circiunstances  proper¬ 
ly  beyond  the  control  of  the  contrac¬ 
tor)  shall  be  presumed  to  be  unable  to 
meet  this  requirement.  Past  imsatls- 
factory  performance  will  ordinarily  be 
sufficient  to  Justify  a  finding  of  nonre¬ 
sponsibility; 

(d)  Have  a  satisfactory  record  of  in¬ 
tegrity  and  business  ethics; 

(e)  Have  a  certificate  of  competency 
and/or  a  determination  of  eligibility 
from  SBA  if  the  prospective  contrac¬ 
tor  is  a  small  business  concern  and  is 
determined  to  be  nonresponsible  and/ 
or  ineligible  by  the  contracting  officer 
(see  S§  1-1.701-7  and  1-1.708);  and 

(f)  Be  otherwise  qualified  and  eligi¬ 
ble  to  receive  an  award  under  applica¬ 
ble  laws  and  regulations;  e.g.,  see  Sub¬ 
part  1-12.8. 


PART  1-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  1-2.4 — Opening  of  Bids  and 
Award  of  Contract  • 

Section  1-2.407-6  is  amended  by  re¬ 
vising  paragraphs  (a)(1)  through 

(a)(8),  as  follows: 

§  1-2.407-6  Equal  low  bids. 

(a)  •  •  • 

(1)  Small  business  concerns  which 
are  also  labor  surplus  area  concerns. 

(2)  Other  small  business  concerns. 

(3)  Other  concerns  which  are  also 
labor  surplus  area  concerns. 

(4)  Other  concerns. 

(5) -(8)  [Deleted] 

•  G  G  •  G 


PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.2 — Circumstances 
Permitting  Negotiation 

1.  Section  l-3.201(c)(l)  is  revised  as 
follows: 

§  1-3.201  National  emergency. 

•  •  •  •  '  • 

(c)  Application.  (1)  The  authority  of 
this  section  of  the  Act  shall  be  used,  in 
accordance  with  the  foregoing  deter¬ 
mination,  to  negotiate  contracts  in 

furtherance  of  the  policies  for  assist¬ 
ance  to  labor  surplus  areas  that  are 
stated  in  15  U.S.C.  644  and  Defense 
Manpower  Policy  4 A.  (See  Subpart  1- 
1.8.) 

G  G  G  G  G 

2.  Section  l-3.215(a)(2)  is  revised  as 

follows: 

§  1-3.215  Otherwise  authorized  by  law. 

(a)  •  •  • 


(2)  Small  Business  Act  (15  U.S.C.  631 
and  644). 

G  G  G  G  G 


PART  1-12— LABOR 

Subpart  1-12.6— Walsh-Healey  Public 
Cantracts  Act 

Section  1-12.604  is  revised  as  follows: 

S  1-12.604  Responsibilities  of  contracting 
officers. 

(a)  The  responsibility  for  applying 
the  eligibility  requirements  set  forth 
in  $  1-12.601  rests,  in  the  first  instance, 
with  the  contracting  officer.  The  De¬ 
partment  of  Labor  does  not  conduct 
preaward  investigations.  It  does  not 
render  final  determinations  of  eligibil¬ 
ity  until  the  contracting  officer  initial¬ 
ly  has  determined  whether  the  eligibil¬ 
ity  requirements  have  been  met  and 
any  negative  determinations  involving 
small  business  concerns  have  been 
confirmed  by  the  Small  Business  Ad¬ 
ministration. 

(b)  When  the  contracting  officer  de¬ 
termines  that  a  concern  is  not  respon¬ 
sible  (due  to  ineligribility  imder  the 
provisions  of  the  Walsh-Healey  Public 
Contracts  Act)  and  that  the  concern  is 
a  small  business  concern,  the  determi¬ 
nation  shall  be  forwarded  to  the  Small 
Business  Administration  in  accordance 
with  the  procedures  in  §  1-1.708.  If 
SBA  agrees  with  the  contracting  offi¬ 
cer  that  the  concern  is  ineligible,  SBA 
will  forward  the  matter  to  the  Secre¬ 
tary  of  Labor  for  a  final  determination 
of  eligibility  or  ineligibility  (see  15 
U.S.C.  637(b)(7)). 

(c)  When  the  eligibility  of  a  bidder 
or  offeror  is  challenged  before  award, 
it  should  be  treated  in  a  manner  simi¬ 
lar  to  a  protest  before  award  (see  §  1- 
2.407-8).  The  contracting  officer 
should  make  an  initial  determination 
and  should  process  the  protest  in  ac¬ 
cordance  with  agency  procedures  for 
submission  to  the  Department  of 
Labor  for  a  final  determination.  How¬ 
ever,  if  the  challenged  concern  is  a 
small  business,  the  matter  shall  be  for¬ 
warded  to  SBA. 

(d)  Whenever  the  Walsh-Healey 
Public  Contracts  Act  is  applicable,  the 
contracting  officer  shall  proceed  (in 
accordance  with  regulations  or 
instructions  issued  by  the  Secretary  of 
Labor  and  individual  agency  proce¬ 
dures)  as  follows: 

(1)  Inform  prospective  contractors  of 
the  applicability  of  minimum  wage  de¬ 
terminations; 

(2)  F\imish  to  the  contractor  De¬ 
partment  of  Labor  Form  WH-1313 
(1978  edition).  Notice  to  Employee 
Working  on  Government  Contracts, 
explaining  the  application  of  the 
Walsh-Healey  Public  Conti'acts  Act 
and  giving  instructions  for  display  of 
the  Poster; 


(3)  Furnish  to  the  contractor  Form 
WH-1232  (1978  edition).  Minimum 
Wage  Determinations  under  the 
Walsh-Healey  Public  Contracts  Act, 
for  ascertaining  the  minimum  wage 
determinations  applicable  to  his  con¬ 
tract; 

(4)  Prepare  and  transmit  to  the  De¬ 
partment  of  Labor  two  copies  of  stand¬ 
ard  Form  99,  Notice  of  Award,  immedi¬ 
ately  on  award  of  the  contract;  and 

(5)  Report  to  the  Department  of 
Labor  any  violation  of  the  representa¬ 
tions  or  stipulations  required  by  the 
Walsh-Healey  Public  Contracts  Act. 


PART  1-16— PROCUREMENT  FORMS 

Subport  1-16.1 — Forms  for 

Advertisad  Supply  Contracts 

Section  1-16.101  is  amended  by  revis¬ 
ing  paragraphs  (a)  and  (c),  as  follows: 

§  1-16.101  Contract  forms. 

G  G  G  G  G 

(a)  Solicitation  Offer  and  Award 
(Standard  Form  33.  March  1977^  edi¬ 
tion).  Pending  the  publication  of  a 
new  edition  of  the  form,  the  represen¬ 
tation.  Public  and  Private  Organiza¬ 
tions  for  the  Handicapped  or  Handi¬ 
capped  Individuals,  prescribed  by  §  1- 
1.706-9,  shall  be  added  to  the  repre¬ 
sentations  and  certifications  on  the 
form. 

*  •  •  •  « 

(c)  General  Provisions  (Supply  Con¬ 
tract)  (Standard  Form  32,  April  1975 
edition).  Pending  the  publication  of  a 
new  edition  of  the  form,  the  Convict 
Labor  clause  prescribed  by  §  1-12.204 
shall  be  substituted  for  the  Convict 
Labor  clause  in  Article  15;  the  Utiliza¬ 
tion  of  Labor  Surplus  Area  Concerns 
clause  prescribed  in  §  1-1.805-3  shall 
be  substituted  for  the  similarly  titled 
clause  in  Article  22;  and  the  Listing  of 
Employment  Opening  clause  set  forth 
in  §  1-12.1102-2  and  the  Clean  Air  and 
Water  clause  set  forth  in  §  1-1.2302-2 
shall  be  added  as  additional  articles  of 
the  General  Provisions. 

G  G  G  G  G 

Subpart  1-16.4— Forms  for 

Advertised  Construction  Contracts 

Section  1-16.401  is  amended  to  revise 
paragraph  (c)  as  follows: 

§  1-16.401  Forms  prescribed. 

G  G  G  G  G 

(c)  Representations  and  Certifica¬ 
tions  (Construction  and  Architect-En¬ 
gineer  Contract)  (Standard  Form  19- 
B,  June  1976  edition).  Pending  the 
publication  of  a  new  edition  of  the 
form,  the  representation,  Ihiblic  and 
private  Organizations  for  the  Handi- 
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capped  or  Handicapped  Individuals, 
prescribed  in  §  1-1.706-9,  shall  be 
added  to  the  representations  and  certi¬ 
fications  on  the  form. 

•  •  •  •  • 

Subport  1-16.8 — Miscolloneout  Forms 

Section  1-16.804-4  is  amended  by  re¬ 
vising  the  introductory  material  in 
paragraph  (a)  and  revising  paragraph 
(b)  to  read  as  follows: 

§  1-16.804-4  Contracts  placed  in  labor  sur¬ 
plus  areas. 

(a)  In  developing  the  summary  data 
concerning  contracts  placed  in  labor 
surplus  areas,  the  Department  of 
Labor  publication  “Area  Trends  in 
Employment  and  Unemployment” 
shall  be  used  as  the  required  source 
document  for  information  pertaining 
to  identification  of  labor  surplus  areas. 
In  this  regard,  although  actual  con¬ 
tract  performance  may  occur  in  more 
than  one  labor  stirplus  area,  only  the 
principal  place  of  performance  for  any 
one  contract  should  be  considered  for 
the  purpose  of  classifying  the  contract 
as  reportable  in  Part  II  of  Standard 
Form  37  as  a  procurement  in  labor 
surplus  areas  under  nonpreference 
procedures.  In  determining  the  princi¬ 
pal  place  of  performance  of  a  contract, 
the  following  rules  shall  be  employed: 

•  •  •  •  • 

(b)  Detailed  listings  showing  the 
dollar  amounts  of  contracts  performed 
in  labor  surplus  areas  and  the'  identity 
of  the  specific  labor  surplus  areas  in¬ 
volved,  as  reported  to  agencies  pursu¬ 
ant  to  the  reporting  requirements  in 
the  Notice  of  Total  Small  Business- 
Labor  Siu*plus  Area  Set-aside  (see  §  I- 
1.706-5(d)),  the  Notice  of  Partial  Small 
Business  Set-aside  (see  §  l-1.706-6(c)), 
and  the  Notice  of  Total  Labor  Siirplus 
Area  Set-aside  (see  5  l-1.804-l(c))  shall 
be  reported  under  Remarks  on  Stand¬ 
ard  Fk>rm  37,  Report  on  Procurement 
by  Civilian  Executive  Agencies. 

(Sec.  205(0,  63  Stot.  390;  40  U.S.C.  486(c).) 

Dated:  June  14, 1978. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 

CFR  Doc.  78-16844  fUed  6-15-78;  8:45  am] 


[4110-83] 

TitI*  42— Public  Health 

CHAPTER  I— PUBUC  HEALTH  SERV¬ 
ICE,  DEPARTMENT  6F  -HEALTH, 
EDUCATION,  AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUC¬ 
TION  OF  HEALTH  RESEARCH  FA¬ 
CILITIES  (INCLUDING  MENTAL  RE¬ 
TARDATION  RESEARCH  FAQLI- 
TIES),  TEACHING  FAQIJTIES,  STU¬ 
DENT  LOANS,  EDUCATIONAL  IM¬ 
PROVEMENT  AND  SCHOLARSHIPS 

Pregramt  for  the  Training  of 
Expanded  Function  Dental  Auxiliaries 

AGENCrir:  Public  Health  Service. 
HEW. 

ACTION:  Interim-final  regulations. 

SUMMARY:  These  regulations  pre¬ 
scribe  requirements  for  programs  for 
the  training  of  expanded  function 
dental  auxiliaries  under  the  Public 
Health  Service  Act. 

DATES:  These  regulations  are  effec¬ 
tive  immediately.  As  discussed  below, 
comments  on  the  regulations  are  invit¬ 
ed.  Comments  must  be  received  on  or 
before  August  15.  1978,  in  order  to  be 
considered. 

ADDREISSEIS:  Written  comments 

should  be  addressed  to  the  Director, 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  3700  East- 
West  Highway,  Center  Building,  Hy- 
attsville,  Md.  20782.  All  comments  re¬ 
ceived  will  be  available  for  public  in¬ 
spection  and  copying  at  the  Office  of 
Ih*ogram  Operations.  Bureau  of 
Health  Manpower,  at  the  above  ad¬ 
dress.  weekdays  (Federal  holidays  ex¬ 
cepted)  between  the  hours  of  8:30  a.m. 
and  5  p.m. 

FOR  FURTHER  INFORMATION 
CONTACn*: 

Dr.  Richard  Weaver,  Education  De¬ 
velopment  Branch,  Division  of  Den¬ 
tistry,  Bureau  of  Health  Manpower, 
Room  3-22,  at  the  above  address. 
.  telephone:  301-436-6510. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health, 
Department  of  Health,  location,  and 
Welfare,  with  the  approval  of  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare,  hereby  adds  a  new  Subpart  HH, 
entitled  “Programs  for  the  Tndning  of 
Expanded  Function  Dental  Auxil¬ 
iaries,”  to  42  CFR  Part  57,  as  set  forth 
below. 

The  purpose  of  this  new  subpart  is 
to  establish  regulations  for  programs 
for  the  training  of  expanded  fimction 
dental  auxiliaries.  Section  701(8KB)  of 
the  Public  Health  Service  Act  (re¬ 
ferred  to  as  “the  Act”,  42  U.S.C. 
292a(8)(B)),  as  amended  by  the  Health 


Professions  Eklucational  Assistance 
Act  of  1976  (Pub.  L.  94-484),  requires 
the  Secretary  to  prescribe  these  regu¬ 
lations  after  consultation  with  appro¬ 
priate  professional  organizations.  The 
Department  has  consulted  with  repre¬ 
sentatives  of  the  American  Dental  As¬ 
sociation.  American  Dental  Hygienists’ 
Association,  American  Dental  Assis¬ 
tants’  Association,  American  Associ¬ 
ation  of  Dental  Schools,  and  the 
American  Association  of  Dental  Exam¬ 
iners,  during  the  preparation  of  these 
regulations.  The  statute  also  provides 
that  the  regulations,  at  a  minimum, 
must  require  that  auxiliary  education 
programs  (1)  extend  for  at  least  one 
academic  year  and  consist  of  super¬ 
vised  clinical  practice  and  at  least  four 
months  (in  the  aggregate)  of  class¬ 
room  instruction  directed  toward  pre¬ 
paring  students  to  assist  in  providing 
dental  care  and  (2)  have  an  enrollment 
of  not  less  than  eight  students. 

A  notice  of  intent  to  issue  regula¬ 
tions  for  programs  for  the  training  of 
expanded  fimction  dental  auxiliaries 
was  published  in  the  Federal  Register 
on  March  22.  1977  (42  FR  15433).  In¬ 
terested  persons  were  Invited  to  com¬ 
ment  on  the  issues  raised  by  the  statu¬ 
tory  provision,  and  a  number  of  com¬ 
ments  were  received.  The  Department 
has  taken  these  comments  into  consid¬ 
eration  in  developing  the  regulations 
set  forth  below. 

’The  following  is  a  brief  summary  of 
the  major  features  of  the  regulations: 

1.  This  subpart  contains  regulations 
which  define  programs  for  the  train¬ 
ing  of  expanded  function  dental  auxil¬ 
iaries  for  purposes  of  Title  VII  of  the 
Act.  In  addition,  regulations  governing 
the  award  of  grants  for  these  pro¬ 
grams  are  authorized  by  section 
783(aK2)  of  the  Act  (42  UB.C.  295- 
3(aK2)).  A  Notice  of  Proposed  Rule- 
making  for  section  783(aK2)  appears 
in  this  issue  of  the  Federal  Register 
(FR  Doc.  No.  78-16295).  Grantees 
must  meet  the  requirements  of  both 
regulations. 

2.  As  a  means  of  assuring  education¬ 
al  quality,  the  regulations  require  that 
a  program  for  the  training  of  expand¬ 
ed  function  dental  auxiliaries  be  con¬ 
ducted  by  a  school  of  dentistry  or 
other  public  or  nonprofit  private 
entity  accredited  by  the  Commission 
on  Accreditation  of  Dental  and  Dental 
Auxiliary  Education  Programs 
(§§  57.3303(a)  and  57.3302(b)). 

3.  Under  the  regulations,  a  program 
for  the  training  of  expanded  function 
dental  auxiliaries  must  be  conducted 
as  a  basic  education  program  or  a  sup¬ 
plemental  education  program 
(S  57.3303(b)).  A  basic  education  pro¬ 
gram  is  defined  in  the  regulations  as  a 
dental  assisting  or  dental  hygiene  edu¬ 
cation  program  accredited  by  the 
Commission  on  Accreditation  of 
Dental  and  Dental  Auxiliary  Educa¬ 
tion  Programs  in  which  the  existing 
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course  of  study  is  modified  to  include 
additional  preparation  in  expanded 
functions,  preventive  dentistry,  and 
techniques  to  modify  patient  behavior 
(9  57.3302(b)).  The  regulations  define 
the  supplemental  education  program 
as  a  program  which  provides  training 
designed  to  extend  the  knowledge  and 
skills  of  practicing  dental  auxiliaries 
so  that  they  achieve  clincal  proficien¬ 
cy  in  expanded  functions,  preventive 
dentistry,  and  techniques  to  modify 
patient  behavior  (§  57.3302(k)). 

4.  With  respect  to  curriculum,  the 
regulations  do  not  prescribe  the  par¬ 
ticular  expanded  functions  which  each 
program  must  teach)  in  light  of  the 
wide  variety  and  evolving  nature  of 
the  State  dental  practice  acts  govern¬ 
ing  the  delegation  of  functions  to 
dental  auxiliaries.  Instead,  the  regula¬ 
tions  require  programs  to  train  stu¬ 
dents  to  clinicsd  proficiency  in  the  per¬ 
formance  of  (1)  the  expanded  func¬ 
tions  that  may  be  delegated  to  dental 
auxiliaries  luider  the  law  of  the  State 
in  which  the  program  is  located  or  (2) 
in  addition  to  the  functions  that  may 
be  delegated  under  State  law,  the  ex¬ 
panded  functions  that  may  be  taught 
with  the  written  concurrence  of  the 
Board  of  Dentistry  of  the  State  in 
which  the  program  is  located,  for  pur¬ 
poses  of  preparing  students  for  em¬ 
ployment  in  other  States  or  for  na¬ 
tional,  regional,  or  other  State  creden- 
tialing  (§  57.3303(n)). 

5.  If  the  program  is  a  supplemental 
education  program,  the  regulations 
provide  that  it  must  have  entrance  re¬ 
quirements  for  the  practicing  dental 
auxiliaries  whom  it  will  train,  such  as 
current  certification  or  licensure,  or 
require  them  to  pass  an  entrance  ex¬ 
amination  designed  to  determine 
whether  they  have  the  knowledge  and 
skills  necessary  for  achieving  clinical 
proficiency  in  the  performance  of  ex¬ 
panded  functions  (§  57.3303(0)). 

Although  the  Department  was 
unable  to  prescribe  regulations  for 
programs  for  the  training  of  expanded 
function  dental  auxiliaries  within  180 
days  after  the  date  of  enactment  of 
the  statutory  provision  (Oct.  12,  1976), 
as  required  by  section  701(8)(B)  of  the 
Act,  the  Department  wishes  to  be  as 
responsive  as  possible  to  the  desire  of 
Congress  for  the  timely  promulgation 
of  these  regulations.  In  addition,  it  is 
necessary  to  adopt  these  regulations 
now  in  order  to  give  entities  which  are 
eligible  for  grants  ‘  under  section 
783(a)(2)  of  the  Act  adequate  time  to 
structure  their  programs  in  accord¬ 
ance  with  the  requirements  in  this 
subpart.  For  this  reason,  the  Secretary 
has  determined  pursuant  to  5  U.S.C. 
553  and  Department  policy  that  it 
would  be  impracticable  and  contrary 
to  the  public  interest  to  follow  pro¬ 
posed  rulemaking  procedures  or  to 
delay  the  effective  date  of  these  regu¬ 
lations. 


Notwithstanding  the  omission  of 
proposed  rulemaking  procedures,  in¬ 
terested  persons  are  invited  to  submit 
written  comments,  data,  views,  and  ar¬ 
guments  relating  to  these  regulations 
to  the  Director  of  the  Bureau  of 
Health  Manpower  at  the  address  given 
above.  All  relevant  material  received 
not  later  than  August  15,  1978,  will  be 
considered,  and  following  the  close  of 
the  comment  period  the  regulations 
will  be  revised  as  warranted  by  the 
public  comments  received.  It  is  intend¬ 
ed  that  any  such  revision  will  be  pub¬ 
lished  within  90  days  of  the  close  of 
the  comment  period. 

The  regulations  set  forth  below  will 
be  applicable  and  effective  June  16. 
1978. 

Accordingly,  a  new  Subpart  HH  is 
added  to  42  CFR  Part  57  and  is  adopt¬ 
ed  as  set  forth  below. 

Note.— The  Department  of  Health.  Educa¬ 
tion,  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  Under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated;  February  17, 1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  May  31, 1978. 

Joseph  A.  Calipano,  Jr. 

Secretary. 

Subpart  HH — Programt  for  the  Training  of 
Expanded  Function  Dental  Auxiliaries 

Sec. 

57.3301  Purpose. 

57.3302  Definitions. 

57.3303  Requirements. 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  as  amended,  63 
Stat.  35  (42  U.S.C.  216);  sec.  701(8)  of  the 
Public  Health  Service  Act.  90  Stat.  2247  (42 
U.S.C.  292a(8)). 

Subpart  HH — Programs  for  the  Train¬ 
ing  of  Expanded  Function  Dental 
Auxiliaries 

§  57.3301  Purpose. 

Section  701(8)(B)  of  the  Public 
Health  Service  Act  (42  U.S.C. 
292a(8)(B))  requires  the  Secretary  of 
Health.  Education,  and  Welfare  to 
prescribe  regulations  for  programs  for 
the  training  of  expanded  function 
dental  auxiliaries.  The  purpose  of  this 
subpart  is  to  comply  with  this  require¬ 
ment. 

§  57.3302  Definitions. 

For  purposes  of  this  subpart; 

(a)  “Academic  year”  means  the  ap¬ 
proximately  9-12  month  period  of 
time  during  which  the  program  is  in 
session. 

(b)  “Basic  education  program” 
means  a  dental  assisting  or  dental  hy¬ 
giene  education  program  accredited  by 
the  Commission  on  accreditation  of 


Dental  and  Dental  Auxiliary  Educa¬ 
tion  Programs  in  which  the  existing 
course  of  study  is  modified  to  include 
additional  preparation  in  expanded 
functions,  preventive  dentistry,  and 
techniques  to  modify  patient  behavior. 

(c)  “Dental  assistant”  means  an  indi¬ 
vidual  who  assists  the  dentist  with  the 
clinical,  laboratory,  or  business  oper¬ 
ation  of  a  dental  practice  and  provides 
services  to  patients  as  may  be  delegat¬ 
ed  and  supervised  by  the  dentist  in  ac¬ 
cordance  with  the  law  of  the  State  in 
which  the  individual  is  employed. 

(d)  “Dental  auxiliary”  means  a 
dental  assistant  or  dental  hygienist. 

(e)  “Dental  hygienist”  means  an  in¬ 
dividual  who  is  trained  and  licensed  to 
provide  preventive  and  therapeutic 
direct  patient  care  services  as  may  be 
delegated  and  supervised  by  the  den¬ 
tist  in  accordance  with  the  law  of  the 
State  in  which  the  individual  is  em¬ 
ployed. 

(f )  “Expanded  function  dental  auxil¬ 
iaries”  means  dental  assistants  and 
dental  hygienists  who,  by  successfully 
completing  a  training  program  which 
meets  the  requirements  of  this  sub¬ 
part,  are  qualified  to  perform,  under 
the  supervision  of  a  dentist,  a  new  or 
wider  range  of  clinical  fimctions  and 
direct  patient  care  procedures. 

(g)  “Four-handed,  sit-down  dentist¬ 
ry”  means  a  mode  of  dental  practice 
which  encourages  the  efficient  use  of 
dental  assistants  and  dental  hygienists 
to  assist  the  dentist  or  operating 
dental  auxiliary  hi  a  manner  that 
maximizes  patient  and  operator  com¬ 
fort,  saves  time,  and  increases  the  po¬ 
tential  productivity  of  the  practice 
while  maintaining  the  quality  of 
dental  care.  Such  chairside  assistance 
includes,  but  is  not  limited  to,  the  fol¬ 
lowing: 

(1)  Preparation  for  patient  treat¬ 
ment; 

(2)  Chair  positioning  of  patient,  op¬ 
erator,  and  dental  auxiliary; 

(3)  Use  of  prearranged  sterilized  in¬ 
strument  trays; 

(4)  Effective  hand  instrument  ex¬ 
change  techniques; 

(5)  Standardized  sequential  usage  of 
instruments; 

(6)  Use  of  water,  air,  and  oral  evacu¬ 
ation  equipment  to  maintain  a  clear 
field  of  operation;  and 

(7)  Preparation  and  delivery  of  re¬ 
storative  and  other  treatment  materi¬ 
als  required  for  the  procedures. 

(h)  “Full-time  student”  means  a  stu¬ 
dent  who  is  enrolled  in  a  program  for 
the  training  of  expanded  function 
dental  auxiliaries  and  pursuing  a 
course  of  study  which  constitutes  a 
full-time  academic  workload,  as  deter¬ 
mined  by  the  program. 

(i)  “Preventive  dentistry”  means  a 
method  of  practice  and  patient  man¬ 
agement  that  included  a  series  of  diag¬ 
nostic.  corrective,  and  disease  preven¬ 
tive  procedures,  including  patient  edu- 
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cation  and  motivation,  that  results  in 
the  establishment  and  maintenance  of 
oral  health  in  patients. 

(j)  “I*rogram  director”  means  the  in¬ 
dividual  responsible  for  providing  com¬ 
petent  direction  of  the  program. 

(k)  “Supervised  clinical  practice” 
means  direct  participation  by  students 
in  patient  care  by  observation,  exami¬ 
nation,  and  performance  of  procedures 
as  are  appropriate  for  the  assigned 
role  of  the  student  for  the  purposes  of 
instruction,  imder  the  dilution  and 
responsibility  of  a  licensed  dentist  who 
holds  a  faculty  appointment  at  the  in¬ 
stitution  conduct!^  the  program. 

(l)  “Supplemental  education  pro¬ 
gram”  means  a  program  which  pro¬ 
vides  training  designed  to  extend  the 
knowledge  and  skills  of  practicing 
dental  auxiliaries  so  that  they  achieve 
clinical  proficiency  in  expanded  func¬ 
tions.  preventive  dentistry,  and  tech¬ 
niques  to  modify  patient  behavior. 

§  57.3303  Requirements. 

An  education  program  which  trains 
expanded  function  dental  auxiliaries 
must; 

(a)  Be  conducted  by  a  school  of  den¬ 
tistry  or  other  public  or  nonprofit  pri¬ 
vate  entity  accredited  by  the  Commis¬ 
sion  on  Accrediation  of  Dental  and 
Dental  Auxiliary  Education  Programs; 

(b)  Offer  expanded  function  training 
in  a  basic  education  program  or  a  sup¬ 
plemental  education  program,  or  both; 

(c)  Have  an  enrollment  of  not  less 
than  eight  full-time  students  in  each 
class; 

(d)  Be  a  minimum  of  one  academic 
year  in  length; 

(e)  Consist  of  supervised  clinical 
practice  and  at  least  four  months  (in 
the  aggregate)  of  classroom  instruc¬ 
tion; 

(f)  Have  a  project  director  who  is  a 
full-time  faculty  member  at  the  insti¬ 
tution  conducting  the  program; 

(g)  Have  faculty  who  are  qualified, 
through  academic  preparation  and  ex¬ 
perience.  to  teach  the  subjects  as¬ 
signed  and  who  are  experienced  in 
four-handed,  sit-down  dentistry; 

(h)  Have  faculty  for  laboratory  and 
clinical  instruction  who  are  competent 
in  laboratory  procedures  and  experi¬ 
enced  in  clinical  practice; 

(i)  Have,  in  the  supervised  clincial 
practice  sessions,  a  faculty-to-student 
ratio  of  one  faculty  member  to  no 
more  than  six  students; 

(j)  Have  adequate  teaching  facilities 
with  sufficient  space  for  instruction 
and  practice  in  four-handed,  sit-down 
dentistry  techniques  and  expanded 
function  procedures  and  be  adequately 
equipped  with  functioning  modem 
equipment; 

(k)  Have  appropriate  settings  for  the 
supervised  clinical  practice  sessions 
which  must  be  provided  by  the  institu¬ 
tion  conducting  the  program  or 
through  written  agreements  with 


other  institutions,  agencies  or  organi¬ 
zations; 

(l)  Have  adequate  library,  audiovisu¬ 
al,  and  other  instructional  resources; 

(m)  Before  providing  training  in  ex¬ 
panded  functions,  (1)  require  students 
to  demonstrate  clinical  proficiency  in 
the  techniques  of  four-handed,  sit- 
down  dentistry  or  (2)  train  students  to 
clinical  proficiency  in  these  tech¬ 
niques; 

(n)  Have  a  curriculum  which  pro¬ 
vides  for  classroom  instruction,  pre- 
clinical  laboratory  instruction,  and  su¬ 
pervised  clinical  practice  designed  to 
train  students  to  clinical  proficiency  in 
the  performance  of: 

(1)  All  dental  functions  that  may  be 
delegated  to  dental  auxiliaries  imder 
the  law  of  the  State  in  which  the  pro¬ 
gram  is  located;  or 

(2)  In  addition  to  the  fimctions  de¬ 
scribed  in  paragraph  (nKl)  of  this  sec¬ 
tion,  the  expanded  functions  that  may 
be  taught  by  the  program  with  the 
written  concurrence  of  the  Board  of 
Dentistry  of  the  State  in  which  the 
program  is  located,  for  such  purposes 
as  preparing  students  for  employment 
in  other  States  or  for  national,  region¬ 
al.  or  other  State  credentialing. 

(o)  If  it  is  a  supplemental  education 
program,  have  entrance  requirements 
for  students,  such  as  current  certifica¬ 
tion  or  licensure,  or  require  students 
to  pass  an  entrance  examination  de¬ 
signed  to  determine  whether  they 
have  the  knowledge  and  skills  neces¬ 
sary  for  achieving  clinical  proficiency 
in  the  performance  of  expanded  func¬ 
tions; 

(p)  Have  a  plan  and  methodology  for 
evaluating  student  performance,  in¬ 
cluding; 

(1)  Standards  for  preclinical  per¬ 
formance  which  students  must  meet 
before  receiving  clinical  training;  and 

(2)  Standards  for  evaluating  the  per¬ 
formance  of  expanded  functions 
which  are  comparable  to  the  standards 
used  to  evaluate  the  performance  of 
the  same  skills  by  dental  students;  and 

(q)  Award  a  degree,  diploma,  or  cer¬ 
tificate  of  completion  to  individuals 
who  have  successfully  completed  the 
program. 

[FR  E>oc.  78-16294  Filed  6-15-78;  8:45  am] 


[4110-02] 

Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

PART  185— EMERGENCY  SCHOOL 
AID 

Special  Compensatory  Projects,  Main¬ 
tenance  of  Effort,  and  Technical 
Changes 

AGENCY:  Office  of  Education.  HEW. 


ACTION:  Pinal  regulation. 

SUMMARY:  These  regulations  (1)  es¬ 
tablish  standards  governing  awards  of 
assistance  under  the  Emergency 
School  Aid  Act  (ESAA)  for  compensa¬ 
tory  services  to  students  who  received 
those  services  under  title  I  of  the  Ele¬ 
mentary  and  Secondary  Education  Act 
of  1965  but  who  no  longer  receive 
them  because  of  attendance  area 
changes  imder  a  recent  desegregation 
plan;  (2)  revise  the  maintenance  of 
effort  requirements  for  local  educa¬ 
tional  agencies  applying  for  ESAA  as¬ 
sistance;  and  (3)  make  technical 
changes  to  conform  the  ESAA  regula¬ 
tions  to  statutory  amendments  and  im¬ 
prove  the  administration  of  the  pro¬ 
gram. 

EFFECTIVE  DATE:  These  regula¬ 
tions  are  expected  to  take  effect  45 
days  after  they  are  transmitted  to 
Congress.  (Regulations  are  transmit¬ 
ted  to  Congress  3-4  days  before  they 
are  published  in  the  Federal  Regis¬ 
ter.)  However,  this  date  is  changed  by 
statute  if  Congress  disapproves  the 
regulations  or  takes  certain  types  of 
adjournments.  If  you  want  to  know 
the  exact  effective  date  of  these  regu¬ 
lations.  call  or  write  the  Office  of  Edu¬ 
cation  contact  person. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Thomas  W.  Fagan,  Room  2017, 

POB-6,  400  Maryland  Avenue  SW., 

Washington,  D.C..  20202;  telephone 

202-245-0931. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  of  the  Emergency 
School  Aid  Act  (20  U.S.C.  1601  et  seq.) 
and,  in  particular,  the  1976  amend¬ 
ments  to  that  statute  contained  in  sec¬ 
tions  321  and  323(a)(5)  of  Pub.  L.  94- 
482,  the  Commissioner  (to  whom  the 
Assistant  Secretary  for  Education  has 
delegated  functions  under  the  ESAA) 
amends  the  regulations  in  45  CFR 
Part  185  as  set  forth  in  this  document. 
Most  of  the  regulatory  amendments 
are  based  on.  and  are  for  the  purpose 
of  implementing,  the  1976  amend¬ 
ments  to  the  statute.  First,  section 
321(a)  of  the  1976  statute  authorized 
the  use  of  a  limited  amount  of  funds 
to  continue  certain  compensatory  ser¬ 
vices  to  students  who  would  otherwise 
lose  them  as  a  result  of  student  reas¬ 
signment  under  a  recent  desegregation 
plan.  Second,  section  323(aK5)  of  the 
1976  statute  amended  maintenance  of 
effort  requirements  for  programs 
under  the  ESAA.  Third,  section  321  of 
the  1976  statute  contained  a  number 
of  technical  amendments  which  re¬ 
quire  conforming  changes  in  the  pro¬ 
gram  regulations.  In  addition  to 
changes  growing  out  of  statutory 
amendments,  these  regulations  include 
changes  designed  to  improve  the  ad¬ 
ministration  of  the  program.  Except  to 
the  extent  that  these  regulations  have 
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been  revised  since  they  were  published 
as  a  proposed  rule,  a  fuller  description 
of  their  provisions  may  be  foimd  in 
the  preamble  to  the  proposed  rule 
published  in  the  Federal  Register  on 
December  2.  1977  (42  FR  61402). 

As  a  first  step  in  the  development  of 
these  regulations,  the  Commissioner 
published  a  Notice  of  Intent  to  Issue 
Regulations  in  the  Federal  Register 
on  November  22.  1976  (41  FR  51550). 
The  public  was  invited  to  comment  on 
identified  issues  and  to  raise  other 
issues  relating  to  the  development  of 
regulations  under  the  1976  statute. 
After  considering  comments  from  the 
public  on  ESAA  issues,  the  Commis¬ 
sioner  published  a  Notice  of  Proposed 
Rulemaking  on  December  2,  1977.  The 
public  was  given  30  days  to  comment 
on  the  proposed  rule  and  eight  inter¬ 
ested  parties  submitted  written  com¬ 
ments.  Some  commenters  expressed 
support  for  proposed  regulations  relat¬ 
ing  to  special  compensatory  projects, 
maintenance  of  effort  requirements, 
and  technical  amendments.  Others 
suggested  changes  in  regulations  relat¬ 
ing  to  special  compensatory  projects 
only.  These  comments  are  summarized 
below,  together  with  a  statement  of 
whether  the  regulations  have  been 
changed  because  of  the  comments  and 
the  reasons  for  making  or  not  making 
changes.  In  addition  to  changes  made 
in  response  to  comments,  minor 
changes  have  been  made  to  correct  ty¬ 
pographical  errors  in  the  proposed 
rule. 

Summary  of  Comments  and  Changes 

(1)  Eligibility  of  school  districts 
which  are  desegregating  under  a 
recent,  required  plan.— Comment  Sev¬ 
eral  commenters  objected  to  the  spe¬ 
cial  compensatory  project  eligibility 
requirement  that  a  school  district  be 
implementing  a  required  desegrega¬ 
tion  plan  that  was  ordered  by  a  court 
or  State,  or  approved  by  the  Secretary 
imder  title  VI  of  the  Civil  Rights  Act, 
after  August  21, 1974. 

Response.  Section  321(a)  of  the  1976 
statute,  which  added  to  the  ESAA  spe¬ 
cific  authority  for  special  compensa¬ 
tory  projects,  limits  services  to  stu¬ 
dents  affected  by  *‘a  desegregation 
order  or  plan  issued  after  August  21, 
1974”.  It  does  not  refer  to  nonrequired 
plans  which  qualify  school  districts  for 
other  types  of  assistance  under  section 
706  of  the  ESAA.  Moreover,  the  legis¬ 
lative  history  of  the  1976  statute  indi¬ 
cates  that  the  Congress  intended  spe¬ 
cial  compensatory  projects  to  meet  the 
needs  of  students  in  school  districts 
under  a  legal  obligation  to  desegre¬ 
gate.  See  H.R.  Rep.  No.  94-1701,  94th 
Cong.,  2d  Sess.,  231  (1976).  The  Com¬ 
missioner  has  chosen  to  apply  these 
standards  to  the  award  of  all  funds  for 
special  compensatory  projects  under 
the  ESAA.  Therefore,  no  change  has 
been  made  in  the  regulations. 
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However,  the  Commissioner  points 
out  that  under  other  ESAA  programs, 
a  school  district  may  carry  out  the  ac¬ 
tivities  described  in  section  707  of  the 
ESAA  to  meet  needs  arising  from  a 
nonrequired  plan,  or  plan  implement¬ 
ed  before  August  21,  1974,  including 
the  need  for  remedial  services  in 
schools  affected  by  the  plan. 

(2)  Eligibility  of  students  who  re¬ 
ceived  Title  I  services  in  the  past— 
Comment  One  commentor  suggested 
that  students  be  eligible  to  receive  spe¬ 
cial  compensatory  project  services  if, 
before  the  implementation  of  a  deseg¬ 
regation  plan,  they  were  eligible  for 
Title  I  senrices  but  did  not  receive 
them. 

Response.  Section  321(a)  of  the  1976 
statute  limits  services  to  students 
‘‘who  had  previously  received  [com¬ 
pensatory]  services  funded  in  whole  or 
in  part  vmder  Title  I.  •  •  •”  The  Com¬ 
missioner  has  applied  this  limitation 
to  the  award  of  all  special  compensa¬ 
tory  project  funds  under  the  ESAA. 
No  change  has  been  made  in  the  regu¬ 
lations. 

(3)  Identification  of  eligible  stu¬ 
dents.— Comment  One  commentor 
suggested  that  the  regulations  de¬ 
scribe  in  greater  detail  the  informa¬ 
tion  an  applicant  must  provide  to 
show  how  eligible  students  were  iden¬ 
tified. 

Response.  The  tests  for  student  eligi¬ 
bility  are  set  out  in  section  185.95-2  (b) 
and  (c).  If  the  applicant  uses  the  test 
in  section  185.95-2(c).  it  must  provide 
the  information  described  in  section 
185.95-2(c)(2).  In  general,  information 
on  the  identification  of  students 
should  include  which  test  of  student 
eligibility  was  used,  and  should  be  suf¬ 
ficiently  detailed  to  enable  the  Com¬ 
missioner  to  ensure  that  grant  funds 
are  used  to  provide  services  to  eligible 
students.  No  change  has  been  made  in 
the  regulations. 

(4)  Amount  of  grants.— Comment 
Some  commentors  suggested  that  the 
regulations  spell  out  in  greater  detail 
the  basis  for  setting  the  amoimt  of  a 
special  compensatory  project  grant. 

Response.  Under  the  proposed  rule, 
the  amount  of  a  grant  is  the  amount 
needed  to  provide  each  eligible  student 
the  level  of  compensatory  services  the 
student  would  not  otherwise  receive 
because  of  attendance  area  changes 
under  a  desegregation  plan,  based  on 
the  additional  cost  of  providing  those 
services  in  the  most  economical  way. 
Given  the  broad  range  of  fundable  ser¬ 
vices,  it  would  not  be  feasible  to  pro¬ 
vide  detailed  guidance  on  the  permissi¬ 
ble  cost  of  providing  services.  The 
amount  of  a  grant  must  be  determined 
case  by  case  on  the  basis  of  general 
standards.  However,  these  standards 
have  been  modified  to  take  into  ac¬ 
count  the  comment  discussed  in  (5) 
below. 

(5)  Racial  isolation  of  students.— 
Comment  One  commenter  suggested 
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that  the  regulations  be  modified  to 
ensure  that  any  racial  isolation  of  par¬ 
ticipating  students  is  minimized. 

Response.  The  regulations  have  been 
changed  to  require  an  applicant  to  de¬ 
scribe  steps  taken  to  minimize  isola¬ 
tion,  and  to  make  it  clear  that  the 
grant  amoimt  will  be  sufficient  to  pro¬ 
vide  services  to  students  in  non-isolat- 
ed  settings. 

(6)  Evaluation  of  special  compensa¬ 
tory  projects.— Comment  One  com¬ 
menter  suggested  that  the  regulations 
incorporate  evaluation  requirements 
contained  in  Title  I  regulations. 

Response.  Under  section  185.13(k)  of 
the  ^AA  regulations,  which  applies 
to  special  compensatory  projects,  an 
applicant  must  include  in  its  applica¬ 
tion  a  description  of  provisions  for  the 
evaluation  of  its  project  in  specified 
areas.  The  Commissioner  believes  this 
regulatory  requirement  is  sufficient  to 
ensure  the  proper  evaluation  of  assist¬ 
ed  activities.  No  change  has  been  made 
in  the  regulations. 

(7)  Title  I  project  information.— 
Comment  One  commenter  suggested 
that  the  special  compensatory  project 
regulations  require  an  applicant  to 
submit  information  showing  how  it 
identified  schools  eligrible  for  Title  I 
services,  and  how  it  targeted  those  ser¬ 
vices,  in  order  to  ensure  that  Title  I 
services  were  being  provided  properly. 

Response.  The  provision  of  Title  I 
services  is  governed  by  the  Title  I  stat¬ 
ute  (20  U.S.C.  241a  et  seq.)  and  regula¬ 
tions  adopted  under  it  (45  CFR  Part 
116).  Information  needed  to  ensure 
the  proper  provision  of  these  services 
is  available  to  the  administrators  of 
the  Title  I  program.  The  Commission¬ 
er  believes  this  information  need  not 
be  obtained  through  ESAA  applica¬ 
tions.  No  change  has  been  made  in  the 
regrulations. 

(8)  Public  and  advisory  committee 

participation.— Comment  Com¬ 

menters  suggested  that  the  regula¬ 
tions  impose  additional  requirements 
concerning  the  timing  and  content  of 
notices  of  public  hearings,  the  disclo¬ 
sure  of  particular  information  at  those 
hearings,  the  size  and  composition  of 
advisory  committees,  and  related  mat¬ 
ters. 

Response.  The  proposed  regulations 
concerning  public  and  advisory  com¬ 
mittee  participation  reflected  a  judg¬ 
ment  that  procedural  provisions 
should  be  kept  to  a  minimum.  While 
the  Commissioner  encourages  the  ful¬ 
lest  possible  involvement  of  the  public 
and  the  advisory  committee  in  the  de¬ 
velopment  of  an  application,  he  has 
chosen  not  to  confine  the  applicant  to 
particular  means  of  accomplishing 
that  objective.  Therefore,  the  regula¬ 
tions  have  been  modified  only  to  make 
it  clear  that  the  applicant  must,  at  the 
public  hearing,  review  the  choices 
available  if  the  applicant’s  proposed 
project  is  not  fully  funded. 
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(9)  Nonpvblic  school  participa¬ 
tion.— Comment  One  commenter  sug¬ 
gested  that  the  regulations  treat  the 
participation  of  nonpublic  school  stu¬ 
dents  in  greater  detail. 

Response,  Nonpublic  school  partici¬ 
pation  in  ESAA  projects  is  described  in 
detail  in  section  185.42  of  the  program 
regulations.  This  section  applies  to 
special  compensatory  project  grants  to 
the  extent  that  its  provisions  are  con¬ 
sistent  with  the  statutory  limitations 
on  student  eligibility.  No  change  has 
been  made  in  the  regulations. 

Note.— The  Commissioner  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflationary  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A- 
107. 

Accordingly.  45  CFR  Part  185  is 
amended  as  set  forth  below. 

Dated:  March  24. 1978. 

Ernest  Boter. 

Commissioner  of  Education. 

Approved:  April  27, 1978. 

Mary  P.  Berry, 

Assistant  Secretary 
for  Education. 

Approved:  June  12. 1978. 

Joseph  A.  Califano,  Jr.. 

Secretary  of  Health, 

Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.525,  Basic  Grants;  13.526,  Pilot 
Programs;  13.527.  Metropolitan  Area  Pro¬ 
jects;  13.528,  Bilingual  Projects;  13.529,  Spe¬ 
cial  Programs  and  Projects;  13.530,  Educa¬ 
tional  Television;  13.531.  Evaluation;  13.532, 
Special  Programs;  13.589,  Magnet  Schools. 
Dniversity/Business  Cooperation;  and 
13.590,  Neutral  Site  Planning.) 

1.  The  Table  of  Contents  is  amended 
to  read  as  follows; 


PART  185— EMERGENCY  SCHOOL 
AID 

•  •  •  •  • 

Subpart  J — Special  Ffjocts 
•  •  •  •  • 

Special  Compensatory  Projects 

Sec. 

185.95  Definitions. 

185.95- 1  EligibUity. 

185.95- 2  Authorized  activities. 

185.95- 3  Funding  procedures. 

185.95- 4  Applications 

185.95- 5  Public  and  advisory  committee 
participation. 

185.95- 6  Participation  of  students  enrolled 
in  nonpublic  schools. 

185.96- 185.100  [Reserved] 

Subpart  K — Magnet  Scbeelt,  University/Busi* 
ness  Cooperation,  and  Neutral  Site  Planning 

185.101  Definitions. 


185.110  Nonpublic  school  participation. 


Authority;  Except  as  specifically  noted 
below,  the  provisions  of  this  Part  185  are 
issued  under  Title  VII  of  Pub.  L.  62-318,  88 
Stat.  354-371,  as  amended  by  sections  222, 
641-646,  and  845  of  Pub.  L.  93-380,  88  Stat. 
484-613;  section  3  of  Pub.  L.  94-43,  89  Stat. 
233-234;  and  sections  321  and  323  of  Pub.  L. 
94-482,  90  Stat.  2081-2241  (20  UJ3.C.  1601- 
1619). 

§  185.02  [Amended] 

2.  The  citation  of  authority  after 
§  185.02(f)(2)  is  changed  to— 

(20  UJ5.C.  1619(10).) 

3.  The  citation  of  authority  after 
§  185.02(g)  is  changed  to— 

(20  U.S.C.  1619(11).) 

4.  The  citation  of  authority  after 
§  185.02(i)  is  changed  to— 

(20  UJS.C.  1619(16).) 

5.  The  citation  of  authority  after 
§  185.02(j)  is  changed  to— 

(20  UB.C.  1619(17).) 

6.  The  citation  of  authority  after 
§  185.02(k)  is  changed  to— 

(20  U.S.C.  1605(a).  1619(10).) 

7.  Section  185.02  is  amended  by 
adding  and  reserving,  after  §  185.02(k), 
paragraphs  (1)  and  (m)  and  revising 
(n)  to  read  as  follows: 

§  185.02  Deflnitions. 

•  •  •  •  • 

(l)  [Reserved) 

(m)  [Reserved] 

(n)  “The  Act”  means  the  Emergency 
School  Aid  Act  (Title  VII  of  Pub.  L. 
92-318,  as  amended). 

(Pub.  L.  92-318,  section  701.) 

§185.11  [Amended] 

8.  The  citation  of  authority  after 
§  185.11(b)(6)  is  changed  to— 

(20  U.S.C.  1601(aK2).  1605(aXl)  (B).  (C). 
and(D),  1619(11).) 

9.  The  citation  of  authority  after 
§  185.11(c)(3)  is  changed  to— 

(20  UB.C.  1605(a).  1606.) 

10.  Section  185.12  is  amended  by 
changing  the  period  after  the  text  of 
§  185.12(a)(12)  to  a  semicolon  and  by 
adding  (a)  (13).  (14)  and  (15)  and 
adding  a  new  (e)  as  follows: 

§  185.12  Authorized  activities. 

(a)  •  *  • 

(13)  Planning  and  design  of.  and  con¬ 
duct  of  programs  in,  magnet  schools: 

(14)  The  pairing  of  schools  and  pro¬ 
grams  with  specific  colleges  and  uni¬ 
versities  and  with  leading  businesses; 
and 

(15)  The  development  of  plans  for 
neutral  site  schools. 

(20  UB.C.  1601(b).  1606(a).) 


(e)  The  activities  described  in 
§  185.12(a)  (13)  through  (IS)  may  be 
funded  under  this  subpart  for  a  partic¬ 
ular  fiscal  year  only  if  no  such  activi¬ 
ties  are  funded  under  subpart  K  for 
that  fiscal  year. 

(20  UJS.C.  1603(d),  1606(a)  (13)-(15).) 

11.  Section  185.13(i)  is  revised  to 
read  as  follows: 

§  185.13  Applications. 

•  •  G  G  G 

(i)  Maintenance  of  effort  Evidence 
that  the  applicant  meets  at  least  one 
of  the  following  requirements; 

(1)  The  applicant’s  fiscal  effort  per 
student  for  the  fiscal  year  for  which  it 
seeks  assistance  under  the  Act  is  not 
less  than  that  for  the  second  preced¬ 
ing  fiscal  year;  or 

(2)  The  applicant’s  aggregate  ex¬ 
penditure  for  the  fiscal  year  for  which 
it  seeks  assistance  imder  the  Act  is  not 
less  than  that  for  the  second  preced¬ 
ing  fiscal  year.  For  the  purpose  of  this 
paragraph,  “fiscal  effort  per  student” 
means  the  expenditure  for  the  free 
public  education,  including  expendi¬ 
tures  for  administration,  instruction, 
attendance  and  health  services,  pupil 
transportation  services,  operation  and 
maintenance  of  plant,  fixed  charges, 
and  net  expenditures  to  cover  deficits 
for  food  services  and  student  body  ac¬ 
tivities  (but  not  including  expendi¬ 
tures  for  commimity  services,  capital 
outlay  and  debt  service,  or  any  ex¬ 
penditure  from  funds  granted  under 
any  Federal  program  of  assistance)  di¬ 
vided  by  the  number  of  students  in 
average  daily  attendance  at  the  appli¬ 
cant’s  schools  during  the  fiscal  year 
for  which  the  computation  is  made. 
“Aggregate  expenditure”  means  the 
total  expenditures  used  to  (impute 
“fiscal  effort  per  student,"  as  de¬ 
scribed  in  the  preceding  sentence. 

(20  UB.C.  1609(a)  (13);  H.R.  Rep.  No.  94- 
1701,  94th  Cong.,  2d  Sess.,  232  (1976);  122 
CONG.  REC.  H4209  (daUy  ed.  May  11. 
1976).) 

•  •  *  •  • 

12.  Section  185.21(a)  is  revised  to 
read  as  follows: 

§  185.21  Eligibility  for  assistance. 

(a)  A  local  educational  agency  which 
is  eligible  for  assistance  imder  §  185.11 
may  apply  for  assistance  by  grant  or 
contract  for  unusually  promising  and 
innovative  pilot  programs  or  projects 
specially  designed  to  overcome  the  ad¬ 
verse  effects  of  minority  group  isola¬ 
tion  by  improving  the  academic 
achievement  of  children  in  one  or 
more  minority  group  isolated  sch(x>ls. 
if  the  number  of  minority  group  chil¬ 
dren  enrolled  in  the  schools  of  such 
agency  for  the  fiscal  year  preceding 
the  fiscal  year  for  which  assistance  is 
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to  be  provided  (1)  is  at  least  15,000,  or 
(2)  constitutes  more  than  50  percent 
of  the  total  number  of  children  en¬ 
rolled  in  such  schools.  The  Assistant 
Secretary  shall  reserve  an  amount 
equal  to  15  percent  of  the  siuns  appro¬ 
priated  imder  section  704(a)  of  the  Act 
for  any  fiscal  year  for  the  assistance 
described  in  this  paragraph. 

(Pub.  L.  92-318,  sections  705(a)(2),  706(b); 
Pub.  L.  93-380,  section  643  (a)  and  (b).) 

•  *  •  •  « 

13.  Section  185.22(a)  is  revised  to 
read  as  follows: 

§  185.22  Authorized  activities. 

(a)  Assistance  under  this  subpart 
shall  be  made  available  to  carry  out 
the  authorized  activities  described  in 
§  185.12(a)  (1)  through  (12)  with  re¬ 
spect  to  the  children  or  schools  to  be 
served  by  the  proposed  program,  proj¬ 
ect  or  activity. 

(Pub.  L.  92-318,  sections  706(b),  707(b).) 

•  •  •  •  • 

§  185.23  [Amended] 

14.  The  citation  of  authority  after 
§  185.23  is  changed  to— 

(20  U.S.C.  1609(a).) 

15.  Section  185.31  (a)(1)  and  (b)(1) 
are  revised  to  read  as  follows: 

§  185.31  Eligibility  for  assistance. 

(a)  Interdistrict  transfers.  (1)  A  local 
educational  agency  (i)  which  is  located 
within  a  Standard  Metropolitan  Sta¬ 
tistical  Area,  or  which  serves  a  school 
district  adjacent  to  a  school  district 
which  is  located  wholly  within  such  an 
area,  and  (ii)  whose  total  student  en¬ 
rollment  includes  a  percentage  of  mi¬ 
nority  group  members  which  is  small¬ 
er  than  the  percentage  of  minority 
group  members  enrolled  as  students  in 
all  schools  of  the  local  educational 
agencies  within  such  an  area,  may 
apply  for  assistance,  by  grant  or  con¬ 
tract  for  the  purpose  of  a  Joint  ar¬ 
rangement  with  a  cooperating  local 
educational  agency  located  within  the 
same  Standard  Metropolitan  Statisti¬ 
cal  Area  (whose  student  enrollment  in¬ 
cludes  a  percentage  of  minority  group 
members  which  is  greater  than  the 
percentage  of  minority  group  mem¬ 
bers  enrolled  as  students  in  all  schools 
of  the  local  educational  agencies 
within  such  area)  for  the  establish¬ 
ment  or  maintenance  of  one  or  more 
integrated  schools. 

•  •  •  •  • 

(b)  Area-wide  plans.  (1)  Two  or  more 
local  educational  agencies  located 
within  a  Standard  Metropolitan  Sta¬ 
tistical  Area  may  apply  for  a  grant  for 
the  Joint  development  of  a  plan  to 
reduce  and  eliminate  minority  group 


isolation,  to  the  maximum  extent  pos¬ 
sible,  in  the  public  elementary  and  sec¬ 
ondary  schools  in  such  area.  Such  a 
plan  shall,  at  a  minlmiun,  provide  that 
by  a  certain  date  (no  later  than  July  1. 
1883),  the  percentage  of  minority 
group  children  enrolled  in  each  public 
elementary  and  secondary  school  in 
such  area  shall  be  at  least  50  percent 
of  the  percentage  of  such  children  en¬ 
rolled  in  all  such  schools  in  such  area, 
and  shall  specify  in  detail  the  means 
by  which  such  objective  is  to  be 
achieved. 

•  •  *  «  • 

16.  Section  185.33  is  revised  to  read 
as  follows: 

§  185.33  Application. 

An  applicant  desiring  to  receive  as¬ 
sistance  under  this  subpart  for  any 
fiscal  year  shall  submit  to  the  Assist¬ 
ant  Secretary  an  application  therefor 
for  that  fiscal  year,  which  application 
shall  set  forth  a  program,  project,  or 
activity  which,  and  such  policies  and, 
procedures  as  will  assure  that,  the  ap¬ 
plicant  will  use  the  funds  received 
under  this  subpart  only  for  the  activi¬ 
ties  set  forth  in  §  185.32.  Such  applica¬ 
tion,  together  with  all  correspondence 
and  other  written  materials  relating 
thereto,  shall  be  made  readily  availa¬ 
ble  to  the  public  by  the  applicant  and 
the  Assistant  Secretary.  Such  applica¬ 
tion  shall  comply  with  the  require¬ 
ments  of  §  185.13  (a)  through  (n), 
except  that  applications  for  assistance 
under  §  185.31(b)  need  not  comply 
with  §  185.13(h)  (with  respect  to  the 
statement  of  procedures  described 
therein). 

(20  U.S.C.  1608(a)(2);  1609(a);  Pub.  L.  93- 
380,  section  222.) 

17.  Section  185.51(a)  is  revised  to 
read  as  follows  and  the  citation  of  au¬ 
thority  after  (c)  is  changed  to  read  as 
follows: 

§  185.51  Eligibility  for  assistance. 

(a)  Any  local  educational  agency 
which  is  implementing  a  plan  or  proj¬ 
ect  described  in  §  185.11  or  §  185.31(a) 
may  apply  for  assistance,  by  grant  or 
contract  (1)  to  develop  educational 
programs  designed  (i)  to  meet  the  edu¬ 
cational  needs  of  minority  group  chil¬ 
dren  who  are  from  environments  in 
which  a  dominant  language  is  other 
than  English  for  the  development  of 
reading,  writing,  and  speaking  skills  in 
the  English  language  and  their  prima¬ 
ry  language,  and  (11)  to  meet  the  edu¬ 
cational  needs  of  such  children  and 
their  classmates  to  understand  the  his¬ 
tory  and  cultural  background  of  the 
minority  groups  of  which  such  chil¬ 
dren  are  members;  or  (2)  carry  out  ac¬ 
tivities  authorized  by  §  185.12  to  imple¬ 
ment  the  educational  programs  de¬ 
scribed  in  this  paragraph  (whether  or 
not  developed  with  assistance  made 
available  under  this  subpart). 


(20  U.S.C.  1603(b)(A),  1607(c)(1)  (B)  and 
(O.) 

•  *  *  «  • 

(c)  *  *  * 

(20  U.S.C.  1619(10KA).) 

18.  Section  185.52(f)  is  revised  to 
read  as  follows: 

§  185.52  Authorized  activities. 

•  •  •  •  * 

(f)  The  limitations  on  authorized  ac¬ 
tivities  set  forth  in  §  185.12  (b),  (c),  (d). 
and  (e)  apply  to  assistance  under  this 
subpart. 

(20  U.S.C.  1601(b).  1603(d).  1606(a). 

1607(cKl).) 

19.  Section  185.61(a)  is  amended  to 
read  as  follows  and  the  citation  of  au¬ 
thority  after  (b)(5)  is  changed  to  read 
as  follows: 

§  185.61  Eligibility  for  assistance. 

(a)  Eligible  applicants.  (1)  Any 
public  agency,  institution,  or  organiza¬ 
tion  (other  than  a  l(x;al  educational 
agency)  and  any  nonprofit  private 
agency,  institution,  or  organization 
may  apply  for  assistance,  by  grant  or 
contract  to  carry  out  programs,  pro¬ 
jects.  or  activities  designed  to  support 
the  development  or  implementation  of 
a  plan  or  project  described  in  §  185.11 
or  §  185.31(a). 

(2)  Any  such  agency,  institution,  or 
organization  (other  than  a  local  educa¬ 
tional  agency  or  a  nonpublic  elemen¬ 
tary  or  secondary  school)  may  apply 
for  such  assistance  to  carry  out  such 
programs,  projects,  or  activities. 

(Pub.  L.  92-318,  sections  705(a)(3)  and  708 
(b);  Pub.  L.  93-380,  section  645.) 

(b)  •  •  • 

(5)*  •  • 

(20  U.S.C.  1607(b).  1619(13).) 

•  •  *  •  « 

20.  Section  185.71(a)  is  revised  to 
read  as  follows: 

§  185.71  Eligibility  for  funds. 

(a)  Any  public  or  private  nonprofit 
agency,  institution,  or  organization 
with  the  capability  of  providing  exper¬ 
tise  in  the  development  of  television 
programming  and  with  access  to  facili¬ 
ties  necessary  for  such  development 
may  apply  for  a  contract  to  pay  the 
cost  of  development  and  production  of 
integrated  children’s  television  pro¬ 
grams  of  cognitive  and  affective  educa¬ 
tional  value.  For  purposes  of  this  sub¬ 
part,  “programs  of  cognitive  and  affec¬ 
tive  educational  value’’  are  those 
which  teach  concrete  academic  skills 
and  encourage  interracial  and  inter¬ 
ethnic  understanding. 
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(20  U.S.C.  1603(bKB),  1610  (a).  (bKl); 
Senate  Rept.  No.  92-61.  p.  24.) 

•  •  •  •  • 

21.  Section  185.81  is  revised  to  read 
as  follows: 

§  185.81  Elipbility  for  awards. 

Any  State  educational  agency,  insti¬ 
tution  of  higher  education,  or  private 
agency,  organization,  or  institution 
(including  an  advisory  conunittee  es¬ 
tablished  by  a  local  educational 
agency  pursuant  to  §  185.37,  S  185.41, 
§  185.55(a).  §  185.75(b).  or  $  185.94)  may 
submit  a  proposal  for  a  contract  for 
the  purpose  of  evaluating  specific  pro¬ 
grams  or  projects  assisted  under  this 
part. 

(20  UJ5.C.  1603(b).  1612.) 

22.  Section  185.84(b)  is  revised  to 
read  as  follows: 

§  185.84  Criteria  for  awards. 

•  •  •  •  • 

(b)  Funding  criteria.  In  awarding 
contracts  under  this  subpart  the  As¬ 
sistant  Secretary  shall  apply  the  provi¬ 
sions  of  the  Federal  Procurement  Reg¬ 
ulations  (41  CFR  Ch.  1  and  3).  except 
that  the  Assistant  Se<n«tary  shall  not 
be  required  to  approve  any  proposal 
which  does  not  meet  the  requirements 
of  the  Act  or  this  subpart,  or  which 
sets  forth  a  proposed  evaluation  of 
such  insufficient  promise  for  achieving 
the  purposes  of  the  Act  that  its  ap¬ 
proval  is  not  warranted.  For  any  fiscal 
year,  the  Assistant  Secretary  may 
award  one  or  more*  (X)ntracts  under 
this  subpart. 

(20  U.S.C.  1612.) 

23.  Section  185.91  is  revised  to  read 
as  follows: 

§  185.91  Eligibility  for  assistance. 

Any  public  agency  or  organization 
responsible  for  the  administration  of 
statewide  public  arts  programs,  such 
as  a  State  Arts  Council  or  State  Arts 
and  Humanities  Commission,  may 
apply  for  assistance  by  grant  for  spe¬ 
cial  projects  that  would  through  the 
arts  provide  opportunities  for  interra¬ 
cial  and  intercultural  communication 
and  understanding  to  help  meet  the 
special  needs  incident  to  the  imple¬ 
mentation  of  a  plan  or  project  (de¬ 
scribed  in  $  185.11  or  S  185.31(a).  Activ¬ 
ities  assisted  under  this  section  must 
be  conducted  primarily  with  stuclents 
who  attend  schools  affected  by  such 
plan  or  project,  in  which  the  propor¬ 
tion  of  minority  group  children  en¬ 
rolled  is  no  less  than  20  percent.  Such 
schools  must  be  located  in  Icx^  educa¬ 
tional  agencies  which  are  in  compli¬ 
ance  with  the  requirements  described 
in  $  185.43  or  $  185.44. 

(20  UJS.C.  1603  (b)  and  (e).  1605(d)  and 
1607(a).) 
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24.  Section  185.92  is  revised  to  read 
as  follows: 

§  185.92  Eligibility  for  assistance. 

Any  private,  nonprofit  agency,  insti¬ 
tution.  or  organization,  or  a  combina¬ 
tion  of  such  agencies,  institutions,  or 
organizations,  may  submit  an  applica¬ 
tion  for  a  grant  for  the  conduct,  in  co¬ 
operation  with  one  or  more  locsd  edu¬ 
cational  agencies  implementing  a  plan 
or  project  described  in  §  185.11  or 
§  185.31(a),  of  special  programs  for  the 
teaching  of  standard  mathematics  to 
both  minority  and  nonminority  group 
children  attending  schools  affected  by 
such  a  plan  or  project  in  which  the 
proportion  of  minority  grroup  children 
enrolled  is  no  less  than  20  percent. 
Such  special  programs  shall  consist  of 
instruction  in  advanced  mathematics 
by  qualified  instructors  with  bachelor 
degrees  in  mathematics  or  the  math¬ 
ematical  sciences  from  colleges  or 
other  institutions  of  higher  education, 
or  with  equivalent  experience.  A  coop¬ 
erating  local  educational  agency  must 
be  in  compliance  with  the  require¬ 
ments  described  in  §  185.43  or  §  185.44. 

(20  U.S.C.  1603  (b)  and  (c).  1605(d)  and 
1607(aK3).) 

25.  Section  185.93  is  revised  to  read 
as  follows: 

§  185.93  Eligibility  for  assistance. 

Any  public  agency  or  organization 
(or  a  combination  of  such  agencies  or 
organizations)  other  than  a  local  edu¬ 
cational  agency  may  apply  for  assist¬ 
ance  by  grant  for  the  conduct  of  spe¬ 
cial  student  concerns  projects  designed 
to  eliminate  the  disproportionately 
high  incidence  of  suspension,  expul¬ 
sion.  and  other  disciplinary  action  in¬ 
volving  minority  group  students  in  the 
schools  of  cooperating  local  education¬ 
al  agencies.  Projects  must  be  conduct¬ 
ed  in  cooperation  with  one  or  more 
local  educational  agencies  implement¬ 
ing  a  plan  or  project  described  in 
9 185.11  or  9 185.31(a).  Cooperating 
local  educational  agencies  must  be  in 
compliance  with  the  requirements  de¬ 
scribed  in  9  185.43  or  9  185.44. 

(20  U.S.C.  1603  (b)  and  (c).  1605(d).  1607(a).) 

26.  Section  185.94(a)  is  revised  to 
read  as  follows: 

9  185.94  Eligibility  for  aasistance. 

(a)  The  Assistant  Secretary  may 
assist,  by  grant  or  contract,  any  State 
or  local  educational  agency  or  other 
public  agency  or  organization  (or  a 
combination  of  such  agencies  and  or¬ 
ganizations).  for  the  purpose  of  con¬ 
ducting  special  programs  or  projects 
which  the  Assistant  Secretary  deter¬ 
mines  will  make  substantial  progress 
toward  achieving  the  purposes  of  the 
Act. 

(20  UJS.C.  1603  (b)  and  (c).  1607(a).) 


27.  Subpart  J  is  amended  by  adding 
at  the  end  thereof  the  following  new 
division: 

Special  Cobipensatort  Projects 

9 185.95  Definitions. 

The  following  definitions  apply  to 
terms  used  in  9 185.95  through 
9  185.95-6: 

“Attendance  area  change”  means 
any  change  in  the  policy  of  a  local 
educational  agency  that  results  in  a 
student’s  voluntary  or  mandatory  en¬ 
rollment  at  a  school  other  than  the 
school  at  which  the  student  would 
normally  have  been  enrolled  in  the  ab¬ 
sence  of  the  change  in  policy. 

“Compensatory  services”  means  any 
educational  services  authorized  under 
title  I  to  meet  the  special  educational 
needs  of  educationally  deprived  chil¬ 
dren. 

“This  division”  means  9§  185.95 
through  185.95-6,  relating  to  Special 
Compensatory  Projects. 

"Title  I”  means  title  I  of  the  Ele¬ 
mentary  and  Secondary  Education  Act 
of  1965,  as  amended. 

(20  U.S.C.  1603(a),  20  U.8.C.  241a.) 

9185.95-1  EligibUity. 

(a)  Any  local  educational  agency 
may  apply  for  a  grant  under  this  divi¬ 
sion  if— 

(1)  It  is  implementing  a  desegrega¬ 
tion  plan  that  was  ordered  under 
9185.11(aKl)  or  approved  under 
9185.11(a)(2)  after  August  21.  1974; 
and 

(2)  Under  the  desegregation  plan, 
there  are  attendance  area  changes; 
and 

(3)  As  a  result  of  the  attendance 
area  changes,  students  who  received 
compensatory  services  funded  in 
whole  or  in  part  under  title  I  are  no 
longer  receiving  those  services. 

(b)  The  provisions  of  9  185.43  (limita¬ 
tions  on  eligibility),  9  185.44  (waiver  of 
ineligibility),  and  9  185.46  (determina¬ 
tions  of  ineligibility  prior  to  award  of 
assistance)  apply  to  any  local  educa¬ 
tional  agency  seeking  a  grant  under 
this  division. 

(20  U.S.C.  1603(a),  160S(d).  H.R.  Rep.  No. 
94-1701,  94th  Cong.,  2d  Sess.  231  (1976).) 

9  185.95-2  Authorized  activities. 

(a)  Funds  awarded  under  this  divi¬ 
sion  may  be  used  solely  to  provide 
compensatory  services  to  students  who 
received  (X>mpensatory  services  funded 
in  whole  or  in  part  under  title  I  and 
who,  in  the  project  period,  are  no 
longer  receiving  compensatory  services 
as  a  result  of  attendance  area  changes 
under  a  desegregation  plan  described 
in  9  185.95-1. 

(b)  The  Assistant  Secretary  will  con¬ 
sider  a  student  eligible  to  receive  com¬ 
pensatory  services  tinder  this  division 
if- 
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(1)  The  student  actually  received 
compensatory  services  funded  under 
title  I  at  any  time  prior  to  the  imple¬ 
mentation  of  a  desegregation  plan  de¬ 
scribed  in  §  185.95-1;  and 

(2)  The  student  is  not  receiving  any 
compensatory  services  funded  under 
title  I  in  the  project  period:  and 

(3)  The  student  is  an  educationally 
deprived  child,  for  title  I  purposes,  at 
the  beginning  of  the  project  period; 
and 

(4)  In  the  absence  of  a  desegregation 
plan  described  in  f  185.95-1,  the  stu¬ 
dent  would  be  enrolled  at  a  school  in 
which  compensatory  services  funded 
under  title  I  were  provided,  during  the 
last  regular  school  term  prior  to  the 
implementation  of  the  plan,  for  the 
grade  in  which  the  student  is  enrolled 
in  the  project  period. 

(c)  In  addition,  a  student  is  eligible 
to  receive  compensatory  services  under 
this  division  if— 

(1)  The  student  meets  the  require¬ 
ment  in  §  185.95-2(bKl);  and 

(2)  The  applicant  shows  by  credible 
evidence  that  attendance  area  changes 
under  a  desegregation  plan  described 
in  §  185.95-1  alone  caused  the  student 
to  receive,  in  the  project  period,  fewer 
(or  no)  compensatory  services  funded 
in  whole  or  in  part  under  title  I. 

(d)  A  recipient  of  a  grant  under  this 
division  shall  use  the  grant  funds  to 
provide  to  each  eligible  student  the 
level  of  compensatory  services  he  or 
she  failed  to  receive  in  the  project 
period  because  of  attendance  area 
changes  under  a  desegregation  plan 
described  in  §  185.95-1.  However,  if  the 
Assistant  Secretary  has  reduced  the 
grant  amount  under  5 185.95-3(c)  the 
recipient  may  use  the  grant  funds  to 
provide  services  to  only  some  eligible 
students,  or  to  provide  fewer  services 
to  eligible  students,  or  both. 

(20  nS.C.  1603(a).) 

$  185.95-3  Funding  procedures. 

(a)  The  Assistant  Secretary  shall 
make  any  grant  under  this  division 
from  funds  appropriated  under  section 
704(a)  or  section  704(c)  of  the  Act  for 
the  purpose  of  section  708(a)  of  the 
Act.  The  Assistant  Secretary  will  an¬ 
nounce,  by  publication  of  a  notice  in 
the  FtoERAL  Register  (1)  the  amount 
of  funds,  if  any,  available  for  grants 
under  this  division  in  any  fiscal  year, 
(2)  the  project  period  for  these  grants, 
and  (3)  the  deadline  for  receipt  of  ap¬ 
plications  for  these  grants. 

(b)  To  the  extent  funds  permit,  the 
Assistant  Secretary  shall  fix  the 
amoimt  of  each  grant  at  a  level  suffi¬ 
cient  to  provide  to  each  eligible  stu¬ 
dent  the  level  of  compensatory  ser¬ 
vices  he  or  she  will  not  receive  in  the 
project  period  because  of  attendance 
area  changes  under  a  desegregation 
plan  described  in  { 185.95-1.  In  fixing 
the  amount  of  a  grant  the  Assistant 
Secretary  shall  consider  only  the  addi- 
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tional  cost  (as  defined  in 
§  185.13(a)(1))  of  prbviding  the  com¬ 
pensatory  services  in  the  most  eco¬ 
nomical  way,  consistent  with  minimiz¬ 
ing  racially  and  ethnically  identifiable 
student  groupings. 

(c)  If  the  amount  needed  to  fund  all 
approvable  services  exceeds  the 
amount  of  funds  available,  the  Assist¬ 
ant  Secretary  shall  reduce  the  amount 
for  each  grant  by  an  equal  proportion. 

(20  UJS.C.  1603(a),  ie03(c),  1607(a), 

1609(a)(4),  1609(e).) 

§  185.95-4  Applications. 

(a)  An  applicant  for  a  grant  under 
this  division  shall  include  in  its  appli¬ 
cation  the  following  information: 

(DA  copy  of  the  desegregation  plan 
upon  which  the  applicant  bases  its  eli¬ 
gibility  for  assistance; 

(2)  A  precise  description  of  attend¬ 
ance  area  changes  under  the  desegre¬ 
gation  plan; 

(3)  The  number  of  students  eligible 
to  receive  compensatory  services  under 
this  division,  and  a  description  of  how 
the  applicant  determined  their  eligibil¬ 
ity; 

(4)  A  description  of  the  compensa¬ 
tory  services  fof  which  the  applicant 
seeks  assistance; 

(5)  A  detailed  budget  which  shows 
the  additional  cost  of  providing  the 
compensatory  services  in  the  most  eco¬ 
nomical  way,  consistent  with  minimiz¬ 
ing  racially  and  ethnically  identifiable 
student  groups;  and 

(6)  A  description  of  steps  taken  by 
the  applicant  to  minimize  any  racially 
or  ethnically  identifiable  groupings  of 
students  who  re<»ive  services  under 
this  division. 

(b)  The  provisions  of  §  185.13(a) 
through  (n)  apply  to  any  applicant  for 
a  grant  under  this^  division.  An  appli¬ 
cant  shall  include'  in  its  application 
the  information  and  assurances  re¬ 
quired  by  those  provisions. 

(c)  Both  an  applicant  for  a  grant 
under  this  division  and  the  Assistant 
Secretary  shall  make  the  application 
and  all  correspondence  and  other  writ¬ 
ten  materials  relating  to  it  readily 
available  to  the  public. 

(20  U.S.C.  1609(a),  1612,  1232c.  1605(d). 
1228.) 

§  185.95-5  Public  and  advisory  committee 
participation. 

(a)  The  provisions  of  S  185.41  do  not 
apply  to  an  applicant  for  a  grant 
imder  this  division. 

(b)  An  applicant  shall  develop  its  ap¬ 
plication  in  open  consultation  with 
parents,  teachers,  and  secondary 
school  students.  At  minimum,  the  ap¬ 
plicant  shall— 

(1)  Hold  a  public  hearing  at  which  a 
representative  of  the  applicant  fully 
explains  the  purpose  of  the  applica¬ 
tion,  the  choices  available  to  the  appli¬ 
cant  in  preparing  its  application,  and 
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the  choices  available  to  it  in  the  event 
the  grant  amount  is  reduced  pursuant 
to  §  185.95-3(c),  and  then  solicits  rec¬ 
ommendations  on  the  proposed  ser¬ 
vices;  and 

(2)  Consult  with  an  advisory  commit¬ 
tee  composed  of  parents  of  students 
who  have  received  services  fimded  in 
whole  or  in  part  under  title  I,  teach¬ 
ers.  and  secondary  school  students.  At 
least  half  the  members  of  the  advisory 
committee  must  be  parents  of  students 
who  have  received  services  funded  in 
whole  or  in  part  under  title  I.  Also,  at 
least  half  the  members  of  the  commit¬ 
tee  must  be  members  of  minority 
groups  (as  defined  in  §  185.02(f)). 

(c)  The  Assistant  Secretary  shall  not 
approve  an  application  without  having 
received  the  written  comments  of  a 
committee  formed  in  accordance  with 
§  185.95-5(b)(2)  concerning  the  appli¬ 
cation.  If  a  majority  of  the  members 
of  the  committee  requests  an  informal 
hearing  concerning  the  application, 
the  Assistant  Secretary  shall  not  ap¬ 
prove  the  application  without  first  af¬ 
fording  the  committee  an  opportunity 
for  such  a  hearing. 

(d)  If  an  applicant  receives  a  grant 
imder  this  division,  it  shall— 

(1)  Promptly  after  re<»iving  the 
grant,  review  the  composition  of  the 
advisory  committee  and,  if  necessary, 
modify  the  membership  of  the  com¬ 
mittee  so  that  (i)  at  least  half  the 
members  are  parents  of  students  actu¬ 
ally  recehing  services  under  the  grant, 
and  (ii)  consistent  with  the  require¬ 
ment  that  at  least  half  the  members 
be  members  of  minority  groups,  the 
committee  membership  generally  re¬ 
flects  the  proportion  of  nonminority 
group  members  and  members  of  each 
minority  group  actually  receiving  ser¬ 
vices  under  the  grant;  and 

(2)  Periodically  consult  with  the  ad¬ 
visory  committee,  parents  of  students 
receiving  services  under  the  grant,  and 
representatives  of  the  area  served  re¬ 
garding  the  services  under  the  grant. 

(20  U.S.C.  1609(aK2).  1609(a)(3).  1609(b).) 

§  185.95-6  Participation  of  students  en¬ 
rolled  in  nonpublic  schools. 

The  provisions  of  §185.42  apply  to 
any  applicant  for  a  grant  uncler  this 
division  to  the  extent  that  those  provi¬ 
sions  are  consistent  with  the  appli¬ 
cant’s  serving  students  enrolled  in 
nonpublic  schools  who  meet  the  re¬ 
quirements  of  §  185.95-2(c). 

(20  U.S.C.  1603(a),  1605(d).  1609(aK12). 
1611(0.) 

§§185.96-185.100  [Resenred] 

28.  Subpart  K  (§  185.95)  is  repealed. 

29.  Subpart  L  (§§  185.101-185.110)  is 
redesignated  as  follows: 

Subpart  K — Magnet  Schools,  Univer> 

sity/Business  Cooperation  and 

Neutral  Site  Planning 

[FR  Dcx:.  78-16812  Filed  6-15-78;  8:45  ami 
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Title  47 — Telecommunication 

CHAPTER  i— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21394;  RM-2820;  RM-2840; 
RM-2868] 

PART  73~RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Moultrie, 
Camilla,  Cairo,  and  Homerville,  Ga; 
Changes  Made  in  Table  of  Assign¬ 
ments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  PCC  assigns  channel 
272A  to  Cairo.  Ga.,  and  channel  288A 
to  Homerville.  Ga.  This  action  is  ex¬ 
pected  to  bring  first  FM  radio  stations 
to  both  communities.  These  channel 
assignments  result  from  petitions  filed 
by  James  E.  Palen  and  Jack  J.  Brink- 
ley,  respectively. 

EFFECTIVE  DATE:  July  24,  1978. 

ADDRESS;  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Freda  Lippert  Thyden,  Broadcast 
.  Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
The  proposal  of  a  second  FM  channel 
assignment  to  Moultrie,  Ga.,  was  not 
adopted.  . 

Report  and  Order— Proceeding 
Terminated 

Adopted;  June  8, 1978. 

Released:  Jime  14.  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
broadcast  stations.  Moultrie.  Camilla. 
Cairo  and  Homerville,  Ga..  docket  No. 
21394,  RM-2820.  RM-2840,  RM-2868. 

1.  l^e  Commission  has  before  it  the 
notice  of  proposed  rulemaking  and 
order  to  show  cause.  42  FR  47570,  re¬ 
leased  September  16,  1977,  proposing 
three  alternative  FM  channel  assign¬ 
ment  plans  for  Cairo,  Homerville.  and 
Moultrie,  Ga.  Comments  have  been 
filed  by  John  F.  Pidcock  and  Roy  F. 
Zess,  d.b.a.  radio  station  WMGA 
(“WMGA"),  Moultrie,  Ga.,  proponent 
of  a  Moultrie  assignment;  James  E. 
Palen  (“Palen”),  proponent  of  a  Cairo 
assignment,*  and  Enterprise  Broad¬ 
casting,  Inc.,  licensee  of  FM  broadcast 

'Since  good  cause  exists  for  the  filing  of 
supplemental  comments  by  WMGA  and 
Palen,  these  pleadings  are  accepted.  See  also 
42  FR  57697,  Nov.  4. 1977. 


RULES  AND  REGULATIONS 

station  WEBI  (“Enterprise”),  Camilla. 
Ga.  Also  submitted  were  reply  com¬ 
ments  by  WEBI  and  Jack  J.  Brinkley 
(“Brinkley”),  proponent  of  a  Homer¬ 
ville  assignment.* 

2.  Since  spacing  requirements  pro¬ 
hibit  the  granting  of  all  three  assign¬ 
ments  as  requested  and  no  channels, 
other  than  those  requested,  are  availa¬ 
ble  for  assignment  to  the  three  com¬ 
munities,  three  alternative  plans  were 
proposed  by  the  Commission.  The  first 
plan  would  assign  channel  27 2 A  to 
Cairo  and  channel  288A  to  Homerville, 
respectively.  The  second  plan  would 
assign  channel  288A  to  both  Homer¬ 
ville  and  Moultrie  with  a  substitution 
of  channel  272A  for  channel  288 A  in 
Camilla.  Under  the  third  plan,  chan¬ 
nel  288A  would  be  assigned  to  both 
Cairo  and  Homerville  with  a  substitu¬ 
tion  of  channel  272 A  for  channel  288 A 
in  Camilla.  Thus.  FM  channel  assign¬ 
ments  may  be  given  to  either  Cairo 
and  Homerville  (plans  I  and  III),  or 
Moultrie  and  Homerville  (plan  II).  but 
not  to  all  three  of  those  communities. 

3.  In  order  for  the  Commission  to  de¬ 
termine  which  of  the  three  proposed 
plans  should  be  preferred,  the  parties 
were  asked  to  address  themselves, 
among  other  things,  to  the  site  limita¬ 
tions  imposed  by  each  plan.  The  as¬ 
signment  of  channel  272 A  to  Cairo 
under  plan  I  would  require  use  of  a 
site  some  10  kilometers  (6.5  miles) 
northeast  of  the  community  in  order 
to  meet  applicable  spacing  require¬ 
ments.  However,  under  the  third  plan 
(which  involves  the  assignment  of 
channel  288 A  to  Cairo),  the  Cairo  sta¬ 
tion  could  be  located  less  than  one 
mile  northwest  of  the  city  reference 
point.  Under  plan  II,  channel  288A 
could  be  assigned  to  Homerville,  but 
the  Homerville  permittee  would  be  re¬ 
stricted  in  its  choice  of  transmitter 
site  to  an  area  of  8  kilometers  (5  miles) 
southeast  of  the  community.  This  re¬ 
striction.  however,  would  be  lessened 
(or  removed)  if  the  Moultrie  permittee 
were  to  select  its  site  5  kilometers  (3 
miles)  northwest  of  Moultrie,  or  com¬ 
pletely  avoided  if  either  plan  I  or  plan 
III  were  adopted.*  But  the  difficulty 
with  plan  III,  as  is  true  of  plan  II.  is 
the  need  to  substitute  channel  272A 
for  channel  288A  in  Camilla  if  the 
plan  is  to  be  effectuated.  Since  we 
prefer  not  to  require  a  station  to 
change  channel  unnecessarily,  the 

'Supplemental  reply  comments  filed  by 
Brinkley  are  accepted  as  they  merely  cor¬ 
rect  an  oversight,  i.e.,  statement  as  to  pres¬ 
ent  intention  to  apply  for  the  proposed 
channel  assignment  at  Homerville  if  it  is  as¬ 
signed,  and  they  in  no  way  prejudice  the 
other  parties  to  the  proceeding. 

’However,  there  would  be  a  different  limi¬ 
tation  under  either  plan  I  or  plan  III.  The 
Homerville  permittee  would  be  restricted  in 
its  choice  of  transmitter  site  to  an  area  4.8 
kilometers  (3  miles)  southwest  of  the  com¬ 
munity. 


parties  were  requested  to  comment  on 
whether,  without  the  Camilla  channel 
substitution,  sites  could  be  obtained 
for  Cairo  and  Homerville  which  meet 
the  spacing  requirements  and  would 
provide  the  requisite  city  coverage. 
Also  to  be  addressed  by  the  parties 
was  the  question  of  whether  the  sub¬ 
stitution  would  disrupt  Camilla’s  first 
FM  station  in  any  unusual  fashion. 

4.  With  the  exception  of  WMGA,  all 
of  the  parties  commenting  on  the 
plans  proposed  in  the  notice  of  pro¬ 
posed  rulemaking  support  the  adop¬ 
tion  of  plan  I.  Brinkley,  proponent  of 
a  channel  assignment  to  Homerville, 
contends  that  the  first  proposal  would 
be  the  least  expensive  of  all  the  plans, 
would  not  disrupt  the  service  provided 
by  station  WEBI-FM,  Camilla.  Ga., 
and  would  serve  the  Commission’s  ob¬ 
jectives  and  policies.  Although  noting 
that  the  location  of  the  Homerville 
transmitter  would  not  be  restricted  by 
the  adoption  of  plan  HI.  Brinkley  op¬ 
poses  this  proposal  as  it  would  cause 
disruption  to  the  Camilla  station.  Of 
greater  concern  to  Brinkley,  however, 
is  the  lack  of  suitable  or  accessible 
transmitter  site  for  a  Homerville  sta¬ 
tion  if  plan  II  is  adopted.  According  to 
Brinkley,  the  area  where  the  site 
would  have  to  be  selected  is  not  only 
swampy,  but  it  is  located  approximate¬ 
ly  4  n^es  from  the  closest  paved  road 
and  one-third  of  a  mile  from  the  clos¬ 
est  coimty  maintained  dirt  road.  Fur¬ 
ther,  Brinkley  asserts  that  this  tract 
of  land  would  be  most  difficult  to  ac¬ 
quire  for  a  transmitter  site  since  it  is 
separately  (not  jointly)  owned  by  two 
paper  companies  whose  business  it  is 
to  purchase  and  retain  land  rather 
than  to  seU  it.  Moreover,  Brinkley  con¬ 
tends  that  the  viability  of  an  FM  radio 
operation  in  Homerville  could  depend 
upon  the  strength  of  the  station’s 
signal  to  the  north,  east  and  west  for 
these  are  the  areas  from  which  the 
bulk  of  listeners  and  advertisers  would 
be  derived.  However.  Brinkley  states 
that  if  Homerville’s  transmitter  were 
to  be  restricted  as  required  by  plan  II, 
the  station’s  interference  free  service 
to  the  north  would  be  substantially  re¬ 
duced.  The  loss  of  a  good  signal  to  the 
north,  he  argues,  could  very  well 
impede  the  establishment  of  the  radio 
sei^ce  much  needed  by  Homerville 
and  Clinch  County.  Brinkley  also  as¬ 
serts  that  no  one  would  benefit  from  a 
stronger  signal  to  the  south  of  Homer¬ 
ville  since  that  area  is  largely  unpopu¬ 
lated  and  also  is  composed  of  swampy 
terrain. 

5.  In  commenting  on  the  three  plans. 
James  E.  Palen,  the  proponent  of  a 
Cairo  channel  assignment,  indicates 
his  support  of  either  the  first  or  third 
plan.  He  notes  that  plan  I  would  be 
less  costly  than  the  other  proposals  in 
that  no  expenses  would  be  incurred  as 
a  consequence  of  a  channel  reassign¬ 
ment  for  the  Camilla  station.  Howev- 
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er.  Palen  also  states  that  this  cost 
benefit  might  be  offset  by  a  more  ad¬ 
vantageous  transmitter  site  available 
if  channel  288A  were  assigned  to  Cairo 
under  the  third  plan  rather  than  the 
allocation  of  channel  272A  to  Cairo 
under  the  first  plan.  Palen  indicates, 
however,  that  he  finds  either  plan  ac¬ 
ceptable  and,  thus,  would  hie  for 
either  channel  if  assigned  to  Cairo. 
Since  the  second  plan  does  not  provide 
for  any  PM  channel  assignment  to 
Cairo,  petitioner  obviously  opposes  it. 
Also  opposing  the  second  plan,  as  well 
as  the  third,  is  Enterprise  Broadcast¬ 
ing,  Inc.,  licensee  of  station  WEBI- 
FM,  Camilla,  Ga.  Of  particular  con¬ 
cern  to  Enterprise  is  the  fact  that 
under  plans  II  and  III,  WEBI  would 
have  to  change  its  channel  from  288A 
to  272 A.*  Enterprise  favors  the  first 
plan  as  it  would  not  require  station 
WPIBI  to  undergo  a  channel  change 
with  the  resultant  disruption  of  serv¬ 
ice  and  inconvenience  to  the  licensee.* 

6.  The  only  party  supporting  plan  II 
is  station  WMOA,  the  proponent  of  a 
second  PM  channel  assignment  to 
Moultrie,  Oa.  Its  comments  consist 
only  of  a  statement  as  to  its  intention 
to  promptly  file  for  and  to  construct 
an  PM  station  if  channel  288A  is  as¬ 
signed  to  Moultrie  and  a  statement 
that  it  is  incorporating  by  reference  its 
petition  for  rulemaking  as  well  as  its 
reply  comments  to  that  petition.* 
WMQA’s  pleadings,  however,  fail  to 
include  the  required  Roanoke  Rapids- 
Anamosa '  showing  as  to  any  area  or 


^Enterprise  opposes  the  substitution  of 
channel  272A  for  288A  under  the  second 
plan  because  It  believes  It  jxrould  reduce 
WEBI’s  interference  free  service  area.  The 
reduction,  it  is  argued,  would  result  in  the 
loss  of  1,360  square  miles  (or  55.92  percent) 
of  its  coverage  area  and  97,595  persons 
(41.44  percent  of  the  population)  it  serves. 
Enterprise  itself  acknowledges,  however, 
that  these  losses  would  be  outside  its  1  mV/ 
m  contour  and  thus  are  not  included  in  its 
service  area.  In  addition,  the  station  is  pro¬ 
tected  through  use  of  spacing  requirements 
rather  than  through  protection  of  a  particu¬ 
lar  contour. 

'In  the  event  the  Commission  does  not 
adopt  the  first  plan,  Elnterprise  requests 
that  an  evidentiary  hearing  be  held,  that 
any  channel  reassignment  resulting  from 
this  proceeding  be  deferred  until  after  a 
construction  permit  has  been  issued  or  the 
new  station(s)  authorised,  and  that  it  be 
fully  reimbursed  for  expenses  incurred  in 
changing  channels. 

*WMOA,  in  supplemental  comments, 
argues  that  James  E.  Palen  has  changed  his 
residence  from  Cairo,  Oa.,  to  Cape  Oirar- 
deau.  Mo.,  which  indicates  to  it  that  Palen 
has  no  further  Interest  in  applying  for 
channel  272A  at  Cairo.  Since  both  Moultrie 
and  Cairo  cannot  receive  FM  channel  as¬ 
signments  and  a  choice  must  be  made  be¬ 
tween  them,  this  information  was  submitted 
by  WMOA  in  support  of  its  proposal.  Palen, 
however,  in  his  supplemental  comments 
makes  clear  that  he  has  every  intention  of 
filing  an  application  for  any  channel  as¬ 
signed  to  Cairo. 

'Roanoke  Rapids.  9  FCC  2d  672  (1967); 
and  Anamosa  and  Iowa  City,  Iowa,  46  FCC 
2d  520(1974). 


population  that  would  receive  first 
and  second  FM  and  first  afid  second 
nightime  aural  service.  Also  lacking  is 
any  reference  to  the  preclusion  situa¬ 
tion.  This  omission  occurred  in  spite  of 
the  fact  that  WMGA  was  requested  in 
the  notice  to  address  itself  to  whether 
other  channels  were  available  for  as¬ 
signment  to  the  five  communities 
which  are  without  FM  assignments 
and  which  would  be  precluded  from  a 
channel  288A  allocation  if  such  an  as¬ 
signment  were  made  to  Moultrie.* 

7.  Upon  careful  consideration  of  the 
(»}mments  filed,  we  believe  that  it 
would  be  in  the  public  interest  to 
assign  channels  to  both  Cairo  (popula¬ 
tion  8,061)*  located  in  Grady  County 
(population  17,826)  and  Homerville 
(population  3,025),  the  seat  of  Clinch 
County  (population  6,405).  At  present, 
Cairo  has  no  nighttime  broadcast  fa¬ 
cility.  AM  station  WGRA  is  the  city’s 
only  aural  facility.  Only  a  weekly 
newspaper  serves  Cairo,  a  city  which  is 
primarily  an  agricultural  area  with 
food  packaging  and  light  manufactur¬ 
ing  as  its  major  industries.  Current 
local  weather  information  is  particu¬ 
larly  needed  by  the  farmers  and  work¬ 
ers  of  this  community.  In  regard  to 
the  community  as  a  whole,  timely  cov¬ 
erage  of  high  school  sports  from  area 
schools  and  a  new  local  competitive 
advertising  outlet  for  retail  businesses 
are  needed.  As  to  Homerville,  there  is 
no  local  aural  service  in  either  this 
city  or  Clinch  County.  The  main 
source  of  income  in  the  area  of  which 
Homerville  is  considered  the  trade 
center  is  tree  farming  and  affiliated 
concerns.  Light  industry  includes  man¬ 
ufacturing  plants  for  paper  products 
and  associated  wood  derivatives  be¬ 
sides  the  Seabound  Coastline  Railroad 
shops  and  junction  yards.  'The  area 
enjoys  a  small  tourist  industry,  as  a 
portion  of  Okefenoke  National  Wild¬ 
life  refuge  and  swamp  extends  into 
Clinch  County.  The  county  also  has  a 
large  lighted  airfield  used  in  part  by 
the  Georgria  Department  of  Forestry 
for  aerial  surveillance  of  the  surround¬ 
ing  timber  lands. 

8.  In  deciding  to  favor  an  assignment 
to  Cairo  over  one  to  Moultrie,  we  em¬ 
ployed  several  considerations  includ¬ 
ing  the  Commission’s  list  of  prior¬ 
ities.**  A  channel  allocation  to  Cairo 


'These  communities,  which  have  greater 
than  1,000  population,  are  as  follows:  Nash¬ 
ville  (population  4,323),  Willachochee  (pop¬ 
ulation  1,120),  Lakeland  (population  2,569), 
Pelham  (population  4,539)  and  Meigs  (popu¬ 
lation  1,266).  Two  of  the  cities.  Nashville 
and  Willachochee,  would  also  not  have 
channel  290  available  for  use. 

'All  population  figures  are  taken  from  the 
1970  U.S.  Census. 

“These  priorities  were  listed  in  a  further 
notice  of  proposed  rulemaking  in  the  FM 
proceeding  in  docket  No.  14185,  FCC  62-867 
(1962),  as  well  as  in  Anamosa  and  Iowa  City, 
Iowa,  46  FCC  2d  520  (1974). 


meets  the  second  priority,  which  is  to 
provide  a  first  FM  service  to  as  much 
of  the  population  of  the  United  States 
as  possible,  particularly  that  portion 
of  the  population  which  receives  no 
primary  AM  nighttime  service;  as  well 
as  the  third  priority,  which  is.  as  far  as 
possible,  to  provide  each  community 
with  at  least  one  FM  broadcast  sta¬ 
tion,.  especially  where  the  community 
has  only  a  daytime-only  or  local  (class 
rV)  AM  station  and  especially  where 
the  (X)nununity  is  located  outside  of  an 
urbanized  area.  In  contrast,  an  assign¬ 
ment  to  Moultrie  would  only  be  fulfill¬ 
ing  the  fifth  priority  which  provides 
for  two  local  FM  stations  in  all  com¬ 
munities  which  appear  to  be  of 
enough  size  (or  to  be  located  in  areas 
with  enough  population)  to  support 
two  local  stations.  *’  A  Moultrie  assign¬ 
ment  does  not  significantly  fulfill  the 
fourth  priority  which  provides  for  a 
choice  of  at  least  two  FM  services  to  as 
much  of  the  population  as  possible 
since  it  only  pro\ddes  second  FM  and 
aural  services  to  one  square  mile  area. 
Such  an  assignment  essentially  pro¬ 
vides  third  or  fourth  FM  and  aural 
services  to  the  area.  Moreover.  Moul¬ 
trie  has  three  aural  services,  class  C 
FM  station  WM'TM  (channel  230)  and 
daytime-only  AM  station  WMTM, 
both  licensed  to  Colquitt  Broadcasting 
Co.  and  petitioner’s  full-time  AM  sta¬ 
tion  WMGA.  Also,  if  an  assignment 
were  made  to  Moultrie,  not  only  would 
it  prevent  an  FM  facility  at  Cairo,  but 
also  an  FM  station  at  Homerville.  Al¬ 
though  Homerville  could  be  assigned  a 
channel  if  Moultrie  receives  an  alloca¬ 
tion  (plan  II),  under  the  site  restric¬ 
tions  resulting  from  such  an  assign¬ 
ment  plan,  neither  a  suitable  nor  an 
accessible  transmitter  site  for  Homer¬ 
ville  can  be  found.  We  also  note  that 
three  of  the  five  communities,  with 
greater  than  1,000  population  and 
without  FM  assignments,  which  under 
plan  II  are  precluded  from  using  chan¬ 
nel  288A.  have  no  other  channels 
available  to  them  for  assignment.**  In 
view  of  these  policy  considerations  and 
facts,  we  believe  that  plan  II  is  not  ad¬ 
visable  and  thus  will  not  be  adopted. 

9.  'The  remaining  question  to  be  re¬ 
solved  is  whether  plan  I  or  plan  III 
should  be  effectuated.  Both  proposals 
would  provide  FM  assignments  to 
Cairo  and  Homerville.  Channel  288A 
would  be  assigned  to  Homerville  under 
either  plan  whereas  channel  272A 
would  be  assigned  to  Cairo  under  the 
first  plan,  with  channel  288A  being  as¬ 
signed  to  Cairo  under  the  third  plan. 
The  latter  proposal,  however,  would 
necessitate  a  channel  change  for  sta¬ 
tion  WEBI— FM,  located  at  Camilla. 


*'  It  is  not  even  certain  that  a  community 
of  this  size  (14,302  persons)  needs  an  addi¬ 
tional  assignment  in  any  event. 

“These  three  cities  are  Lakeland.  Pelham, 
and  Meigs. 
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Ga.  This  substitution  of  channels,  of 
channel  272A  in  lieu  of  channel  288A. 
at  Camila,  is  strenuously  opposed  by 
station  WEBI.  Moreover,  although  a 
more  favorable  site  would  be  available 
for  Cairo  under  the  third  plan,  the 
Cairo  proponent  does  not  favor  this 
proposal  over  the  first  plan.  In  fact,  it 
notes  that  the  first  plan  would  be  less 
costly  in  that  the  Camilla  station 
would  not  require  reimbursement  of 
expenses  incurred  for  a  channel 
change.  Since  transmitter  sites  are 
available  for  Cairo  and  Homerville 
under  either  plan  and  we  prefer  not  to 
require  a  station  to  change  channel, 
the  first  plan  is  being  adopted. 

10.  Accordingly,  pursuant  to  authori¬ 
ty  contained  in  sections  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307  (b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  §0.281  of  the  Commission’s  rules: 
It  is  ordered.  That  effective  July  24, 
1978,  the  FM  table  of  assignments 
(§  73.202(b)  of  the  rules)  is  amended 
with  respect  to  the  communities  listed 
below: 

Cities  and  Channel  Nos. 

Cairo,  Ga.,  272A;  and  Homerville,  Oa.,  288A. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082  (47  U.S.C.  154,  155,  303).) 

P^ERAL  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  78-16758  PQed  6-15-78;  8:45  ami 


[6712-01] 

[BC  Docket  No.  78-69:  RM-2980] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Ada,  Okla.; 
Changes  made  in  Table  of  Assign* 
ments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as¬ 
signs  a  Class  A  FM  channel  to  Ada, 
Okla.  The  channel  assignment  pro¬ 
vides  for  a  second  FM  station  which 
could  provide  a  third  local  aural 
broadcast  service  to  the  community. 

EFFECTIVE  DATE:  July  17, 1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMA'nON 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 
Bureau.  202-632-7792. 


SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Terminiated 

Adopted;  June  8,  1978. 

Released;  June  12. 1978. 

In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Ada,  Okla.),  BC 
Docket  No.  78-69,  RM-2980. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rulemaking,  43  FR 
8816,  proposing  the  assignment  of 
Channel  244A  to  Ada.  Okla.,  as  its 
second  FM  assignment.*  The  proceed¬ 
ing  was  institutod  on  the  basis  of  a  pe¬ 
tition  filed  by  Charles  M.  Davis  (“peti¬ 
tioner”).  Supporting  comments  were 
filed  by  petitioner  reaffirming  his  in¬ 
tention  to  file  immediately  for  a  con¬ 
struction  permit  for  an  FM  facility.  If 
the  channel  is  assigned.  No  opposi¬ 
tions  were  received. 

2.  Ada  (pop.  14,859),  seat  of  Pontotoc 
Coimty  (pop.  27,867)  *,  is  located  ap¬ 
proximately  97  kilometers  (60  miles) 
southeast  of  Oklahoma  City.  It  pres¬ 
ently  receives  service  from  full-time 
AM  Station  KADA  and  Station 
K'TEN-FM,  Class  C  Channel  227. 

3.  Petitioner  states  there  was  about 
a  9  percent  increase  in  population  in 
Pontotoc  County  between  1960-1970. 
It  also  notes  that  the  per  capita 
income  in  Ada  in  1972  was  $3,329. 

4.  Petitioner  shows  that  preclusion 
would  occur  on  Channels  244A  and  246 
as  a  result  of  the  proposed  assignment. 
The  precluded  areas  contain  three 
communities  of  over  2,000  population; 
McAlester,  pop.  18,802;  Davis,  pop. 
2,223;  Sulphur,  pop.  5,158.  McAlester 
has  a  Class  C  station  and  Sulphur  has 
a  Class  A  assignment  on  which  there  is 
a  pending  application  (BPH-10459). 
Davis  is  located  within  the  60  dBu  con¬ 
tour  of  the  proposed  station  at  Sul¬ 
phur. 

5.  While  the  proposed  assignment 
would  contravene  the  usual  policy  of 
avoiding  intermixture  of  a  Class  A 
with  a  Class  C  channel  in  a  particular 
community,  we  have  deviated  from 
this  policy  when  there  is  no  Class  C 
channel  available  for  assignment, 
there  is  a  demand  for  a  Class  A  chan¬ 
nel  and  where  there  is  a  willingness  to 
compete  under  such  circumstances. 
Yakima,  Wash.,  42  FCC  2d  548,  550 
(1973);  Key  West,  Fla.,  45  FCC  2d  142, 
145  (1974).  There  is  no  C^ass  C  chan¬ 
nel  which  could  be  assifiiied  to  Ada, 
and  petitioner  has  expressed  a  desire 
to  apply  for  Channel  244A  at  Ada  in 
spite  of  the  intermixture  situation.  We 
believe  it  is  in  the  public  interest  to 
make  the  assignment  which  would 


'The  station’s  transmitter  site  would  have 
to  be  located  approximately  6.4  kilometers 
(4  miles)  south  of  the  community  to  comply 
with  Section  73.207(b)  of  the  rules. 

*  Population  figures  are  taken  from  the 
1970  UB.  Census. 


provide  for  a  needed  second  local  FM 
service  to  the  community. 

6.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  effective  July  17,  1978, 
§  73.202(b)  of  the  Commission’s  rules, 
the  FM  Table  of  Assignments,  is 
amended  to  read  as  follows  for  the 
community  listed  below: 

City  and  channel  No. 

Ada,  Okla.,  227,  244A. 

7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(dKl),  303(g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §0.281  of  the  Commis¬ 
sion’s  rules. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068, 1082;  (47  UB.C.  154, 155,  303).) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

[FR  Doc.  78-16759  FUed  6-15-78;  8:45  am] 


[6712-01] 

[Docket  No.  19995;  RM-2275;  FCC  78-3311 

PART  76— CABLE  TELEVISION 
SERVICES 

Network  Program  Exclusivity  Protec¬ 
tion  by  Cable  Television  Systems 

AGENCY:  Federal  Commtinications 
Commission. 

ACTION;  Effective  date  of  recent  rule 
change  postponed. 

SUMMARY:  TTie  Commission  recently 
amended  its  cable  television  rules  re¬ 
garding  deletion  of  network  programs 
on  some  local  television  signals.  A 
number  of  parties  have  asked  that  the 
Commission  change  its  decision.  ’The 
Commission  voted  to  postpone  the  ef¬ 
fective  date  of  the  rule  change  until  it 
acts  on  those  requests. 

EFFECTIVE  DA’TE:  Postponed  to 
June  10. 1978. 

ADDRESS:  Federal  Commimications 
Commission,  1919  M  Street  NW., 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tom  Hendrickson,  Cable  Television 
Bureau.  202-632-6468. 

SUPPLEMENTARY  INFORMA’nON: 

Memorandum  Opinion  and  Order 
Adopted:  May  18. 1978. 

Released:  May  30. 1978. 

In  the  matter  of  Amendment  of  Sub¬ 
part  F  of  Part  76  of  the  Commission’s 
rules  and  regulations  with  respect  to 
Network  Program  Exclusivity  Protec¬ 
tion  by  Cable  Television  Systems,  Peti¬ 
tions  for  Stay,  Docket  No.  19995,  RM- 
2275. 


FEDERAL  REGISTER,  VOL  43,  NO.  117— FRIDAY,  JUNE  14,  1978 


RULES  AND  REGULATIONS 


26023 


1.  In  its  “Memorandum  Opinion  and 
Order  in  Docket  19995,*'  PCC  78-217, 
—  PCC  2d  —  (1978)  the  Commission 
amended  section  76.92  of  its  rules  ef¬ 
fective  May  24,  1978.  The  new  rule 
provides  that  the  network  nonduplica¬ 
tion  rules  do  not  require  deletion  of 
programs  on  television  stations  which 
are  “significantly  viewed”  in  the  cable 
commimity.  The  decision  was  a  rever¬ 
sal  on  reconsideration  of  the  “Third 
Report  and  Order  in  Docket  19995,” 
PCC  76-1076,  62  PCC  2d  99  (1976). 
(See  43  PR  25123,  June  9, 1978). 

2.  Pive  separate  motions  were  filed 
asking  that  the  effective  date  of  the 
rule  be  stayed.  Pour  of  the  motions 
were  filed  by  2  or  more  parties  Jointly. 
One  was  filed  by  Amaturo  Group.  Inc.; 
KCST,  Inc.,  McGraw-Hill  Broadcast¬ 
ing  Co.,  Inc.,  and  NEP  Commmiica- 
tions,  Inc.  Another  was  by  Spartan 
Radiocasting  Co.,  Post-Newsweek  Sta¬ 
tions  Plorida,  Inc.  and  Post-Newsweek 
Stations  Connecticut,  Inc.  Another 
was  by  Henson  Aviation.  Inc.  and  Cen¬ 
tral  Coast  Broadcasters,  Inc.  Nine 
UHP  television  station  licensees  filed 
Jointly.*  Bibb  Television.  Inc.  filed  in  a 
separate  motion. 

3.  Comments  opposing  the  motions 
were  filed  by  the  National  Cable  Tele¬ 
vision  Association  and  Scripps-Howard 
Broadcasting  Co.'  A  Joint  comment 
supporting  the  stay  was  filed  by  Key 
Television,  Inc.;  Wyneco  Communica¬ 
tions,  Inc.;  Great  Lakes  Commiuiica- 
tions,  Inc.;  and  D.  H.  Overmyer  Tele¬ 
casting  Co.  Separate  comments  sup¬ 
porting  the  motions  were  filed  by  Gill 
Industries,  National  Association  of 
Broadcasters  and  National  UHP 
Broadcasting  Association. 

4.  Petitioners  ask  for  several  alterna¬ 
tive  types  of  stay.  They  are: 

(a)  Stay  the  effective  date  imtil  the 
Commission  rules  on  the  petitions  for 
reconsideration.  (One  reconsideration 
petition  has  already  been  filed.  Sever¬ 
al  parties  have  indicated  they  will 
file.) 

(b)  If  the  Commission  does  not  grant 
a  stay  pending  reconsideration,  it 
should  grant  a  stay  until  a  Judicial 
stay  can  be  requested  and  acted  on. 

(c)  Grant  a  stay  pending  completion 
of  Judicial  review.  (A  petition  for 
review  has  already  been  filed  with  the 
4th  Circuit  Court  of  Appeals  by  Spar¬ 
tan  Radiocasting.  Post-Newsweek  Sta¬ 
tions  Plorida  and  Post-Newsweek  Sta¬ 
tions  Connecticut.)* 

(d)  If  no  general  stay  is  granted, 
grant  an  automatic  stay  in  individual 


‘The  nine  licensees  are  Birmingham  Tele¬ 
vision  Corp.,  Forward  of  Illinois,  Inc.,  For¬ 
ward  Television.  Inc.,  Plains  Television 
Corp.,  Plains-New  Haven,  Inc.,  Roy  H.  Park 
Broadcasting  of  Utica-Rome,  Inc.,  Studio 
Broadcasting  System,  Division  of  Highwood 
Service,  Inc.,  Summit  Radio  Corp.,  and  Win¬ 
nebago  Television  Corp. 

‘These  parties  indicated  they  would  apply 
for  a  Judicial  stay  if  the  Commission  did  not 
act  on  their  petition  for  stay  by  May  5, 1978. 


cases  where  a  petition  for  special  relief 
is  filed,  imtil  action  on  that  petition. 

5.  The  parties  generally  agree  that 
the  Commission  should  examine  four 
elements  in  deciding  whether  a  stay 
should  be  granted.* 

(a)  What  are  the  chances  that  peti¬ 
tioner  will  prevail  on  the  merits  either 
on  reconsideration  by  the  Conunission 
or  on  review  by  the  courts? 

(b)  Has  petitioner  shown  that  with¬ 
out  a  stay,  it  would  be  irreparably  in¬ 
jured? 

(c)  Would  issuance  of  a  stay  Substan¬ 
tially  harm  other  parties  in  the  pro¬ 
ceeding? 

(d)  Is  a  stay  in  the  public  interest? 

6.  Likelihood  of  Success  of  the 
Merits.  Those  arguing  for  a  stay  feel 
the  decision  will  be  reversed  either  by 
the  Commission  or  the  courts.  They 
state  that  notice  that  the  action  was 
under  consideration  was  inadequate 
under  both  the  Administrative  Proce¬ 
dures  Act  and  the  Commission’s  own 
rules.  Purthermore,  it  is  urged  that 
the  Commission  granted  more  relief 
than  requested  in  the  Petition  for  Re¬ 
consideration.  They  believe  this  is  pro¬ 
hibited  under  Section  405  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 
One  of  the  comments  argued  that  the 
Commission  failed  to  dispose  of  the 
issues  raised  on  reconsideration  and 
thus  violated  §  1.429(1)  of  its  rules. 

7.  Aside  from  the  procedural 
groimds,  supporters  of  the  motions 
state  that  the  decision  was  arbitrary 
and  capricious.  They  argue  first  that 
the  Commission  did  not  fully  appreci¬ 
ate  the  consequences  of  the  decision. 
Examples  are  cited  where  television 
stations  will  lose  some  or  all  of  the 
network  nonduplication  protection 
they  now  receive.  Petitioners  state 
that  UHP  stations  and  small  market 
VHP’s  are  especially  hard  hit.  They 
believe  the  Commission  failed  to  con¬ 
sider  the  economic  impact  of  the  rule 
change  on  television  stations.  Second¬ 
ly,  it  is  urged  that  the  rule  is  based  on 
a  false  assumption  that  “significantly 
reviewed”  stations  are  “local”  stations. 

8.  Commenters  opposing  the  motions 
for  stay  believe  that  there  is  little  like¬ 
lihood  of  success  either  on  reconsider¬ 
ation  or  before  the  coimts.  They  assert 
the  public  was  properly  put  and  kept 
on  notice  that  the  issue  was  imder 
consideration  during  every  stage  of 
the  proceeding.  NCTA  points  out  that 
its  comments  to  the  Petition  for  Re¬ 
consideration  reiterated  a  proposal 
going  much  farther  than  the  rule  fi¬ 
nally  adopted.  NCTA  attacks  the  ex¬ 
amples  given  of  impacted  stations  as 
conclusory  and  factually  incomplete. 
As  for  the  alleged  false  assumption, 
the  opposing  comments  argue  that 
movants  are  wrong;  that  the  Commls- 


*  There  Is  some  disagreement  on  how 
many  elements  must  be  satisfied  and  on  the 
standard  to  be  used  in  the  first  category. 


Sion  is  correct  in  viewing  this  issue  as 
one  of  local  stations  versus  local  sta¬ 
tions  instead  of  local  versus  distant. 
Pinally,  NCTA  urges  that  the  rule  is 
not  arbitrary  since  special  relief  can  b^ 
granted  in  cases  where  need  is  proven. 
It  argues  that  the  change  is  merely  a 
shifting  of  the  burden. 

9.  Irreparable  injury.  Movants  and 
their  supporters  state  that  the  rule 
change  will  imdoubtly  mean  a  loss  in 
audience  to  affected  stations.  This, 
they  say,  translates  to  lost  revenue 
which  leads  to  loss  of  service  to  the 
local  commimity  and  in  some  cases 
maybe  even  loss  of  a  station.  Again  nu¬ 
merous  examples  are  cited  of  potential 
audience  loss.  'They  assert  that  it  may 
take  several  years  for  Commission  and 
Judicial  review,  with  the  losses  piled 
up  during  that  time.  It  is  pointed  out 
that  the  May  24,  1978  effective  date 
falls  in  the  May  3-30  Arbitron  audi¬ 
ence  sweep  and  the  May  4-31  Nielsen 
sweep.  Even  if  the  ratings  do  not  pick 
up  the  change,  advertisers  are  said  to 
be  aware  of  it. 

10.  Opposing  comments  charge  that 
the  losses  are  speculative,  that  mere 
monetary  loss  is  not  grounds  for  a  stay 
and  that,  at  any  rate,  the  damage  can 
be  averted  where  there  is  actual  need 
through  the  special  relief  process. 
NCTA  argues  that  there  is  no  loss 
anyway  since  the  decision  merely  re¬ 
stores  the  over-the-alr  situation. 

11.  Harm  to  other  parties.  Movants 
argue  that  no  one  else  is  really  hurt  by 
a  stay.  Cable  systems  already  have  the 
equipment  and  procedures  on  hand, 
and  the  cost  of  maintaining  protection 
is  minimal.  They  say  the  television 
stations  that  will  no  longer  be  deleted 
are  mostly  large  market  VHP’s  who  do 
not  need  the  additional  viewers.  Final¬ 
ly,  the  cable  subscribers  are  not 
harmed.  Since  the  cable  operator  can 
put  the  priority  station’s  signal  on  the 
otherwise  blank  channel,  the  only 
thing  different  to  the  subscriber  is 
local  advertisements  and  channel  iden¬ 
tifications. 

12.  Scripps-Howard  on  the  other 
hand  says  there  would  be  injury  to  the 
significantly  viewed  station  which  fi¬ 
nally  is  getting  the  full  carriage  it  de¬ 
serves.  Purthermore,  the  cable  systems 
would  be  harmed  because  the  burden 
of  proof  for  waivers  would  shift  back 
to  them.  NCTA  adds  that  there  are 
definite  costs  in  that  “pilrchase  and 
maintenance  of  switching  equipment, 
labor  costs  to  check  program  logs  and 
set  up  switches,  as  well  as  subscriber 
loss  due  to  program  deletions  all  work 
a  profound  negative  impact  on  cable 
operators.” 

13.  The  Public  Interest  Movants 
urge  that  the  real  issue  here  is  the 
threatened  loss  of  local  service  due  to 
economic  impact.  They  balance  this 
against  the  fact  that  the  public  loses 
no  programming  through  continued 
protection.  Thus  it  is  urged  that  the 
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public  risks  much  and  gains  nothing  if 
the  new  rule  is  put  into  effect.  Oppos¬ 
ing  comments  point  to  documented 
subscriber  dissatisfaction  and  urge 
that  non-cable  viewers  are  not  affect¬ 
ed  either  way. 

14.  Discussion.  When  faced  with  a 
petition  for  stay  the  Commission  has 
traditionally  looked  for  guidance  from 
the  courts.  This  has  resulted  in  recur¬ 
ring  reference  to  the  fo\ir  prong  test 
set  forth  in  “Virginia  Petroleum  Job¬ 
bers  Association  v.  FPC.”  259  F  2d  921 
(D.C.  Cir.,  1958)  and  “Washington 
Metropolitan  Area  Transit  Commis¬ 
sion  V.  Holiday  Tours,  Inc.".  559  F  2d 
891  (D.C.  Cir.,  1977).  WhUe  that  stand¬ 
ard  was  established  in  a  somewhat  dif¬ 
ferent  context— whether  a  judicially 
imposed  stay  should  be  granted— it 
has  afforded  a  useful  framework  for 
the  Commission  to  make  its  own  eval¬ 
uations.  While  the  framework  is  being 
used  in  this  case,  we  appreciate  that  it 
does  not  quite  fit.  The  most  troubling 
factor  is  that,  in  the  first  prong  of  the 
test— likelihood  of  success  on  the 
merits— the  Commission  is  sitting  in 
judgment  over  whether  it  may  have 
decided  incorrectly  as  a  matter  of  law 
and  whether  it  will  change  its  mind  on 
the  policy  issues. 

15.  Yet  is  has  already  satisfied  itself 
on  those  points  in  reaching  the  deci¬ 
sion  under  appeal.  In  this  case,  we  spe¬ 
cifically  considered  the  procedural  ar¬ 
guments  and  concluded  that  ovu* 
action  was  legrally  proper.  On  the 
policy  side,  important  new  material 
may  be  raised  on  reconsideration  but 
based  upon  the  record  presently 
before  us  we  are  convinced  of  the 
soundness  of  our  action. 

16.  With  respect  to  the  “irreparable 
injury”  and  “harm  to  other  parties” 
tests,  it  is  apparent  that  some  stations 
losing  protection  by  the  change  in  the 
rule  will  be  injured  and  that  no  mech¬ 
anism  exists  for  making  such  stations 
whole  if  the  rules  are  again  changed. 
Cable  subscribers,  cable  system  opera¬ 
tors,  and  stations  whose  signals  are  de¬ 
leted  will  also  be  affected  by  grant  of  a 
stay,  although  subscribers  presumably 
will  not  lose  any  progranuning  and 
cable  systems  already  complying  with 
the  rules  will  not  need  to  purchase 
new  equipment.  The  significance  of 
the  losses  to  stations  gaining  carriage 
or  losing  protection  will  vary  depend¬ 
ing  on  their  market  configuration, 
number  of  cable  systems  in  the  area, 
length  of  time  during  which  carriage 
or  protection  is  lost,  and  the  speed 
with  which  audience  rating  services 
and  advertisers  are  able  to  take  into 
account  the  changed  situation. 

17.  The  fourth  criteria,  the  public  in¬ 
terest,  allows  for  some  consideration 
of  the  impact  of  a  stay  decision  on  the 
more  general  public  as  contrasted  with 
the  more  immediately  interested  par¬ 
ties  and  includes  our  interest  in  ad¬ 
ministrative  efficiency  and  economy. 


which  we  believe  is  of  particular  im¬ 
portance  in  this  situation. 

18.  In  balancing  the  factors,  we  have 
decided  to  grant  a  stay  pending  action 
on  the  petitions  for  reconsideration. 
We  do  not  belieye  that  a  case  has  been 
made  legally  compelling  a  stay  but 
policy  considerations  argue  for  the 
action.  The  decision  amending  the 
rules  was  a  reversal  on  reconsideration 
of  a  prior  decision.  There  is  some 
merit  to  allowing  the  issues  to  be  pre¬ 
sented  in  this  somewhat  different  con¬ 
text  before  the  rule  change  becomes 
effective.  More  importantly,  we  want 
to  assure  that  no  unnecessary  injury 
occurs  to  the  stations  involved. 
Today’s  action  is  taken  in  an  abun¬ 
dance  of  caution  but  we  feel  that  cau¬ 
tion  best  serves  the  public  interest  in 
this  case.  We  should  add,  however, 
that  this  action  is  taken  with  the  ex¬ 
pectation  that  no  further  stays  will  be 
entertained  following  disposition  of 
the  petitions  for  reconsideration. 

Accordingly,  it  is  ordered.  That  the 
effective  date  for  the  rule  change 
adopted  in  “Memorandum  Opinion 
and  Order  in  Docket  19995,”  supra  is 
stayed  until  final  Commission  action 
on  the  petitions  for  reconsideration  of 
that  decision. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-16755  PUed  6-15-78;  8:45  am] 

[4310-55] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART¬ 
MENT  OF  THE  INTERIOR 

PART  32— HUNTING 

Susquehanna  National  Wildlife 
Refuge,  Md. 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rulemaking  opens 
the  Susquehanna  Migratory  Water- 
fowl  Closed  Area,  in  the  upper  Chesa¬ 
peake  Bay,  to  the  hunting  of  migra¬ 
tory  waterfowl  in  accordance  with 
annual  hunting  regulations.  The  Di¬ 
rector  has  determined  that  the  water- 
fowl  food  source  has  deteriorated  to 
the  extent  that  the  attendant  water- 
fowl  use,  particularly  diving  ducks,  has 
declined  so  that  a  closure  is  no  longer 
necessary.  The  effect  of  this  rulemak¬ 
ing  would  be  to  rescind  the  regulations 
closing  the  area  to  hunting  that  were 
promulgated  by  Presidential  Procla¬ 
mations  No.  2383  and  2529. 

DATE;  Effective  September  1, 1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  O.  Young.  Division  of  Na¬ 
tional  Wildlife  Refuges,  U.S.  Fish 

and  Wildlife  Service,  Washington, 

D.C.  20240,  telephone  202-343-4307. 

SUPPLEMENTARY  INFORMA-nON: 
Donald  O.  Young  is  also  the  principal 
author  of  this  document.  On  March  9, 
1978,  there  was  published  (43  FR  9629) 
a  notice  of  proposed  rulemaking  open¬ 
ing  the  Susquehanna  Migratory  Wa¬ 
terfowl  Closed  Area  to  the  hunting  of 
waterfowl. 

The  public  was  provided  a  31-day 
comment  period,  and  as  a  result,  one 
favorable  comment  was  received. 

Approximately  13,363  acres  of  water 
in  the  Chesapeake  Bay,  including  part 
of  Susquehanna  Flats,  were  closed  to 
himting  by  Presidential  Proclamation 
No.  2383,  January  24,  1940,  and  Presi¬ 
dential  Proclamation  No.  2529,  Decem¬ 
ber  6, 1941:  the  area  was  designated  as 
the  Susquehanna  Migratory  Water- 
fowl  Closed  Area.  The  proclamations 
specifically  prohibited  “pursuing, 
hunting,  taking,  capturing,  killing,  or 
attempting  to  take,  capture,  or  kill  mi¬ 
gratory  birds.”  At  the  time  the  area 
was  closed,  there  was  an  abundance  of 
wild  celery  and  other  waterfowl  foods 
that  attracted  a  large  number  of 
diving  ducks.  The  closure  was  estab¬ 
lished  to  provide  a  resting  and  feeding 
sanctuary  for  the  great  concentrations 
of  waterfowl,  particularly  the  canvas- 
back  duck,  that  occurred  there  during 
the  waterfowl  hunting  season. 

In  the  last  37  years,  significant  eco¬ 
logical  changes  have  taken  place  in 
this  area.  The  extent  of  aquatic  vege¬ 
tation  declined  through  the  1960’s  and 
early  1970’s,  and  the  remaining  vegeta¬ 
tion  was  drastically  reduced  by  Hurri¬ 
cane  Agnes  in  1972.  Bottom  substrates 
of  Susquehanna  Flats  also  were 
changed  by  siltation  and  wave  action. 
Consequently,  the  waterfowl  food 
supply  has  declined  to  the  point  where 
few  waterfowl  are  attracted  to  the 
area. 

Since  the  waterfowl  food  source  has 
deteriorated  and  the  waterfowl  use 
has  declined  on  Susquehanna  Flats, 
the  protection  afforded  by  closure 
proclamation  is  no  longer  necessary. 
Annual  hunting  regulations  will  pro¬ 
vide  adequate  protection  for  migratory 
bird  management  purposes. 

Within  the  Susquehanna  Migratory 
Waterfowl  Closed  Area  is  Battery 
Island  (Shad  Battery— Edmondson’s 
Island)  which  was  designated  as  the 
Susquehanna  National  Wildlife 
Refuge  by  Executive  Order  9185  on 
June  23,  1942.  This  regulation,  which 
would  open  areas  adjacent  to  the 
refuge  to  himting,  does  not  apply  to 
the  Susquehanna  National  Wildlife 
Refuge. 

Accordingly,  Presidential  Proclama¬ 
tion  No.  2383,  January  24,  1940,  and 
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Proclamation  No.  2529,  December  6, 
1941,  are  rescinded  and  50  CFR  32.4  is 
amended  by  deleting  the  above  procla¬ 
mations. 

Dated:  June  9, 1978. 

Lynn  A.  Greenwalt, 
Director,  U.S.  Fish 
and  Wildlife  Service. 
[FR  Doc.  78-16754  Filed  6-15-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Morlcoting  Sorvko 
[7CFR  Port  924] 

HANDUNG  OF  FRESH  PRUNES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 
AND  IN  UMATILLA  COUNTY,  OREG. 

Propotod  Rulemaking 

AGENCY:  AgricultLiral  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUIAMARY:  This  notice  invites  writ¬ 
ten  comments  on  a  proposed  regula¬ 
tion  that  would  require  fresh  Wash- 
ington-Oregon  pnmes  from  July  25, 
1978,  through  August  31,  1979,  to 
grade  U.S.  No.  1,  except  for  an  off¬ 
color  allowance  and  an  additional  tol¬ 
erance  for  defects,  and  be  at  least  IVe 
inches  in  diameter.  Brooks  variety 
prunes  would  be  exempted  from  regu¬ 
latory  requirements.  A  minimum 
quantity  exemption  would  be  pro¬ 
vided.  These  requirements  are  de¬ 
signed  to  provide  consiuners  with  ac¬ 
ceptable  quality  pnmes. 

DATES:  Comments  must  be  received 
by  July  5, 1978. 

ADDRESSES:  Send  comments  to: 
Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CPR  1.27  (b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Consideration  is  being  given  to  the  fol¬ 
lowing  proposal,  which  would  limit  the 
handling  of  fresh  pnmes  by  establish¬ 
ing  the  minimum  grade  and  size  rec¬ 
ommended  by  the  Washington-Oregon 
Fresh  Prune  Marketing  Committee, 
established  imder  the  marketing 
agreement  and  Order  No.  924,  as 
amended  (7  CPR  Part  924),  regulating 
the  handling  of  fresh  pnmes  grown  in 
designated  coimties  in  Washington 
and  in  Umatilla  County,  Oreg.  This 
program  is  effective  imder  the  Agricul¬ 
tural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

The  recommendations  of  the  Wash¬ 
ington-Oregon  Fresh  Prune  Marketing 


Committee  reflect  its  appraisal  of  the 
crop  and  current  and  prospective 
market  conditions.  The  committee  ex¬ 
pects  fresh  shipments  of  Washington- 
Oregon  Prunes  to  start  on  or  about 
July  25,  1978,  and  to  total  19,000  tons 
compared  with  13,008  tons  last  season. 
The  proposed  regulation  is  designed  to 
prevent  the  handling  of  low  quality 
and  small  size  prunes  which  do  not 
provide  consumer  satisfaction  and  to 
promote  orderly  marketing  in  the  in¬ 
terest  of  producers  and  consumers, 
consistent  with  the  objectives  of  the 
act. 

Such  proposal  reads  as  follows: 

§  924.316  Prune  Regulation  16. 

Order,  (a)  During  the  period  July  25, 
1978,  through  August  31, 1979,  no  han¬ 
dler  shall  handle  any  lot  of  prunes, 
except  prunes  of  the  Brooks  variety, 
unless: 

(1)  Such  prunes  grade  at  least  U.S. 
No.  1,  except  that  only  two  thirds  of 
the  surface  of  the  prune  is  required  to 
be  purplish  color,  and  such  pnmes 
measure  not  less  than  iy4  inches  in  di¬ 
ameter  as  measured  by  a  rigid  ring: 
Provided,  That  the  following  toler¬ 
ances,  by  count,  of  the  prunes  in  any 
lot  shall  apply  in  lieu  of  the  tolerance 
for  defects  provided  in  the  United 
States  Standards  for  Grades  of  Fresh 
Plums  and  Prunes:  A  total  of  not  more 
than  15  percent  for  defects,  including 
therein  not  more  than  the  following 
percentage  for  the  defect  listed: 

(1)  10  percent  for  prunes  which  fail 
to  meet  the  color  requirement; 

(ii)  10  percent  for  prunes  which  fail 
to  meet  the  minimum  diameter  re¬ 
quirement; 

(iii)  10  percent  for  prunes  which  fail 
to  meet  the  remaining  requirements  of 
the  grade:  Provided,  That  not  more 
than  one-half  of  this  amount,  or  5  per¬ 
cent,  shall  be  allowed  for  defects  caus¬ 
ing  serious  damage,  including  in  the 
latter  amount  not  more  than  1  percent 
for  decay,  or 

(2)  Such  prunes  are  handled  in  ac¬ 
cordance  with  paragraph  (b)  of  this 
section. 

(b)  Notwithstanding  any  other  provi¬ 
sion  of  this  regulation,  any  individual 
shipment  which,  in  the  aggregate, 
does  not  exceed  500  pounds  net 
weight,  of  prunes  of  the  Stanley  or 
Merton  varieties  of  prunes,  or  150 
pounds  net  weight,  of  pnmes  of  any 
variety  other  than  Stanley  or  Merton 
varieties  of  prunes,  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provi¬ 


sions  of  paragraph  (a)  of  this  section, 
and  of  §§  924.41  and  924.55: 

(1)  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale, 
and 

(2)  Each  container  is  stamped  or 
marked  with  the  handler’s  name  and 
address  and  with  the  words  “not  for 
resale”  in  letters  at  least  one-half  inch 
in  height. 

(c)  The  term  “U.S.  No.  1”  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Fresh 
Plums  and  Pnmes  (7  CFR  51.1520- 
51.1538);  the  term  “purplish  color” 
shall  have  the  same  meaning  as  when 
used  in  the  Washington  State  Depart¬ 
ment  of  Agriculture  Standards  for 
Italian  Prunes  (April  29,  1978),  and  in 
the  Oregon  State  Department  of  Agri¬ 
culture  Standards  for  Italian  Prunes 
(October  5,  1977);  the  term  “diameter” 
means  the  greatest  dimension  meas¬ 
ured  at  right  angles  to  a  line  from  the 
stem  to  blossom  end  of  the  fruit;  and, 
except  as  otherwise  specified,  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(d)  Prune  Regulation  15  (42  FR 
38576)  is  hereby  terminated  July  25, 
1978. 

Dated:  June  12, 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-16733  Piled  6-15-78;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Fodaral  Enargy  Rogulatory  Commiulon 
[18  CFR  Part*  2.  154,  260] 

[Docket  No.  RM78-141 

ELIMINATION  OF  CERTAIN  RATE-CHANGE 
FILING  REQUIREMENTS 

PropoMd  Rulamaking 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  By  this  rulemaking,  the 
Commission  proposes  to  amend  its 
rules  to  eliminate:  Rate  change  filing 
requirements  for  periodic  escalations 
and  changes  in  tax  now  required 
under  the  applicable  national  or  area 
rate  opinions;  and  to  initiate:  Review 
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of  actual  rates  collected  on  an  annual 
basis  through  modification  of  Sched¬ 
ule  0505  of  Form  108.  The  piirpose  of 
the  rulemaking  proposals  is  to  elimi¬ 
nate  numerous  compliance-type  rate 
change  filings. 

DATE:  Comments  due  on  or  before 
July  10. 1978. 

ADDRESS:  Send  comments  to  Office 
of  the  Secretary,  Federal  Energy  Reg¬ 
ulatory  Commission,  825  North  Cap¬ 
itol  Street  NE..  Washington.  D.C. 
20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Elisabeth  Pendley,  Office  of  the 

General  Counsel.  202-275-4216. 

June  9, 1978. 

Pursuant  to  5  U.S.C.  553,  sections  4, 
5.  7,  14.  15  and  16  of  the  Natural  Gas 
Act  (52  Stat.  822.  823,  824,  828,  829. 
830;  15  U.S.C.  717c.  717d.  717f.  717m, 
717n,  717o).  and  pursiiant  to  Section 
403(a)  of  the  DOE  Act  (91  Stat.  565), 
the  Commission  gives  notice  that  it 
proposes  to  amend: 

General  Rules  under  Natural  Gas 
Act.  Subchapter  A.  Chapter  I.  Title  18, 
CFR;  Regulations  under  Natural  Gas 
Act,  Subchapter  E,  Chapter  I,  Title  18. 
CFR;  Approved  Forms.  Natural  Gas 
Act,  Subchapter  G,  Chapter  I,  Title 
18.  CFR. 

i‘he  Commission  *  proposes  to  pro¬ 
vide  an  alternative  procedure  which 
would  result  in  the  elimination  of  cer¬ 
tain  rate  change  filing  requirements 
made  by  producers  in  compliance  with 
the  national  *  or  applicable  area  *  rate 
opinions  permitting  periodic  base  rate 
escalations  on  specific  dates  or 
changes  in  tax. 


'Prior  to  October  1.  1977,  “The  Commis¬ 
sion”  refers  to  the  Federal  Power  Commis¬ 
sion;  subsequent  thereto  it  refers  to  the 
Federal  Energy  Regulatory  Commission. 

'Opinion  No.  770-A  “National  Rates  For 
Jurisdictional  Sales  Of  Natural  Oas  Dedi¬ 
cated  To  Interstate  Commerce  On  Or  After 
January  1.  1973,  For  The  Period  January  1, 

1976  To  December  31.  1976,”  56  FPC  - . 

Opinion  Issued  Nov.  5.  1976,  aff’d  sub  nom. 
Opinion  No.  770-A  also  incorporated  Opin¬ 
ion  No.  699-H,  “Just  and  Reasonable  Na¬ 
tional  Rates  For  Sale  Of  Natural  Oas  From 
Wells  Commenced  On  Or  After  January  1, 
1973,  And  New  Dedications  Of  Natural  Oas 
To  Interstate  Commerce  On  Or  After  Janu¬ 
ary  1,  1973,”  52  FPC  1604,  Opinion  Issued 
December  4,  1974.  Opinion  No.  749-C.  “Just 
And  Reasonable  National  Rates  For  Sales 
Of  Natural  Oas  From  Wells  Commenced 
Prior  to  January  1,  1973,  56  FPC - ,  Opin¬ 

ion  issued  July  19,  1976  in  Docket  No.  R- 
478. 

'For  example.  Opinion  No.  662  prescribed 
area  rates  in  the  Permian  Basin  Area  for 
sales  under  contracts  dated  on  or  after  Oc¬ 
tober  1, 1968,  and  prior  to  January  1,  1973  in 
excess  of  the  otherarise  applicable  national 
rate  of  Opinion  No.  749-C  for  such  flowing 
gas.  Opinion  No.  662,  “Area  Rate  Proceed¬ 
ing  (Permian  Basin  Area  ID."  50  FPC  932, 
Opinion  issued  August  7.  1973  in  Docket  No. 
AR70-1. 


In  order  to  provide  the  information 
necessary  for  its  regulatory  responsi¬ 
bilities,  the  Commission  also  proposes 
to  amend  the  sinnual  report  form  filed 
by  producers.' 

Specifically,  the  Commission  pro¬ 
poses  to  amend  §2.5a(J)  of  General 
Policy  and  Interpretations  and  §  154.94 
of  Rate  Schedule  and  Tariffs  by  pro¬ 
viding  an  option  to  the  following  rate 
change  filing  requirements: 

(1)  the  one  cent  quarterly  increase 
rate  filing  requirement  for  sales  from 
wells  commenced  on  or  after  January 
1, 1975; » 

(2)  the  one  cent  annual  increase  rate 
filing  requirement  for  sales  from  wells 
commenced  on  or  after  January  1, 
1973  and  prior  to  January  1,  1975; 

(3)  The  one  cent  annual  increase 
rate  filing  requirement  for  sales  from 
wells  commenced  prior  to  January  1, 
1973,  and  dedicated  on  or  after  Janu¬ 
ary  1,  1973  to  the  interstate  market 
for  the  first  time,  or  for  rate  renewal 
(rollover)  contracts,  •  or  for  the  rate 
for  new  reserviors  discovered  on  or 
after  January  1,  1973  as  a  result  of  a 
well  completion  or  recompletion  com¬ 
menced  prior  to  January  1. 1973,  or  for 
completion  operations  into  a  different 
formerly  non-productive  reservior 
commenced  on  or  after  January  1, 
1973,  in  a  well  commenced  prior  to 
January  1, 1973; 

(4)  Changes  in  tax  permitted  under 
the  various  national  or  area  rate  opin¬ 
ions  where  the  producer  is  collecting 
the  applicable  national  or  area  ceiling 
rate,  including  those  sales  being  made 
at  the  minimum  base  rate  of  18.0t  as 
prescribed  in  Opinion  No.  749-C. 

These  compliance-type  rate  filings 
reflect  an  escalation  “in  rate,  charge, 
classification  or  service”  which  has  al¬ 
ready  been  adjudicated  as  just  and 
reasonable.'  The  amendments  to  the 


'Schedule  0505  of  Form  108,  Independent 
Producer  Annual  Rate  Schedule  Sales  Data. 

'Previously,  producers  were  permitted 
under  Opinion  No.  770-A  to  make  a  single 
filing  covering  the  Just  and  reasonable  rate 
as  of  July  27,  1976,  together  with  the  1.0< 
per  Mcf  pericidic  escalations  due  to  become 
effective  through  July  1,  1977.  However, 
presently  the  producers  are  required  to  file 
for  each  increase  separately.  Order  No.  556- 
A.  “Rate  Schedule  Analysis  On  A  Continu¬ 
ing  Current  Basis,”  FPC  Form  108,  “Order 
Granting  In  Part  And  Denying  In  Part  re¬ 
hearing  And  Reconsideration.”  issued 
August  5.  1977,  in  Docket  No.  RM76-10. 

*In  a  rate  renewal  (rollover)  contract  the 
sale  is  made  pursuant  to  a  replacement  con¬ 
tract  where  the  sale  was  formerly  made  pur- 
saunt  to  a  permanent  certificate  of  unlimit¬ 
ed  diuwtion  under  such  prior  contract  which 
expired  of  its  own  term  on  or  after  January 
1.  1973,  or  pursuant  to  a  contract  executed 
on  or  after  January  1.  1973,  where  the  prior 
contract  expired  by  its  own  terms  prior  to 
January  1, 1973. 

’  18  CFR  9  154.94(c).  implementing  Section 
4(d)  of  the  Natural  Oas  Act  provides:  The 
operation  of  any  provision  of  the  rate  sched¬ 
ule  providing  for  future  or  periodic  changes 


regiilations  governing  these  escala¬ 
tions  offer  an  alternative  approach 
which  should  eliminate  a  substantial 
niunber  of  unnecessary  filings.* 

This  proposal  does  not  suggest  an  al¬ 
ternative  to  the  filing  requirements 
for  the  producer’s  right  to  charge  the 
applicable  ceiling  for  a  particular  vin¬ 
tage  of  the  gas,  such  as  those  caused 
by  newly  commenced  wells  •  or  recom¬ 
pletions  on  or  after  January  1, 1973,  in 
a  previously  nonproductive  formation 
encountered  in  a  previously  dnlled 
well.'®  However,  comments  on  the 
question  of  whether  or  not  procedures 
similar  to  those  proposed  here  could 
be  made  applicable  to  changes  in  rate 
for  sales  of  a  different  gas  vintage  are 
solicited. 

The  proposed  amendment  would 
permit  a  producer,  once  it  has  estab¬ 
lished  its  right  to  collect  the  applica¬ 
ble  national  or  area  ceiling  rate  for  a 
particular  sale,  or  for  a  portion  there¬ 
of  to  make  a  single  filing  in  affidavit 
form  indicating  its  intention  to  auto¬ 
matically  collect  any  contractually  au¬ 
thorized  periodic  escalation  'in  base 
rate  or  change  in  tax  prescribed  by  the 
applicable  national  or  area  rate  opin¬ 
ion.  A  producer  may  include  future 
sales  once  they  are  certificated  at  the 
applicable  ceiling  rate,  or  where  it  has 
subsequently  established  its  right  to 
collect  the  applicable  ceiling  rate  for 
its  existing  sales  or  portions  thereof. 
An  affidavit  would  specify  that  by  this 
election  the  producer  consents  to 
comply  with  any  subsequent  Commis¬ 
sion  order  directing  refunds  with  m>- 
plicable  interest  if  rates  are  collected 
in  excess  of  the  just  and  reasonable 
rate. 

The  proposed  language  for  the  affi¬ 
davit  is  as  follows: 

Attestation  Pursuant  to  §§  2.56a(jK4)  and 
154.94(c)(l>  OF  THE  Regulations  under  the 
Natural  Gas  Act 

The  foUowing  must  be  attested  to  by  a 

Senior  officer  ‘  -  (Senior 

officer  of  filing  party)  certifies  that  he  is 
-  (exact  legal  title  of  at¬ 
testor)  of - (filhig  party)  and 

that  the  filing  party: 


in  the  rate,  charge,  classification,  or  service 
after  June  7,  1954,  or  the  operation  of  any 
like  provision  in  any  rate  schedule  filed 
after  June  7.  1954,  shall  constitute  a  change 
in  rate  schedule. 

'It  is  estimated  that  approximately  11,000 
compliance-type  rate  filings  annually  could 
be  eliminated  by  this  proposed  alternative. 

■Presently,  a  producer  is  required  to  file  a 
rate  increase  from  the  rate  established 
under  the  rate  schedule  to  the  $1.42  base 
rate  (now  $1.49)  established  in  Opinion  No. 
770,  as  amended. 

"Presently,  a  producer  is  required  to  file 
a  rate  increase  up  to  the  52.04  (now  540 
base  ceiling  rate  applicable  to  this  sale. 

'Senior  officer  means,  as  applicable. 
Chairman  of  the  Board,  President.  Chief 
Executive  Officer,  Chief  Operating  Officer, 
General  Partner  (or  senior  officer  thereof) 
or  Sole  Proprietor. 


KDERAL  REGISTER,  VOL  43,  NO.  117— FRIDAY,  JUNE  16,  1978 


26028 


PROPOSED  RULES 


(1)  Has  heretofore  filed  changes  in  rate 
schedules  pursuant  to  Sections  154.94  and 
2.56a(J)  of  the  Regulations  under  the  Natu¬ 
ral  Gas  Act,  which  establishes  its  right  to 
collect  the  national  or  area  rate  prescribed 
in  the  applicable  national  or  area  rate  opin¬ 
ion.  for  the  sales  and  gas  vintages  as  listed 
in  the  attached  Exhibit  A  to  this  affidavit. 

(2)  has  complied  with  all  the  requirements 
of  law  in  filing  such  changes, 

(3)  hereby  elects  to  collect  the  periodic  es- 
callations  and  ch(.’'.ges  in  tax  for  the  sales 
and  gas  vintages  listed  in  Exhibit  A  as  con¬ 
tractually  authorized  and  as  prescribed  in 
the  applicable  national  or  area  rate  opinion 
when  they  become  effective  without  filing 
further  changes  pursuant  to  S  154.94  and 
§  2.56a(j). 

(4)  specifically  recognizes  and  agrees  that 
the  revenues  so  collected  will  be  refunded 


This  proposal  does  not  relieve  any 
producer  of  the  responsibility,  where 
applicable,  to  file  a  statement  of  eligi¬ 
bility  with  respect  to  certain  new  wells 
and  recompletions  imder  Section 
2.56a(p)  (Opinion  No.  770-A,  mimeo  p. 
196).  Nor  does  the  proposal  have  any 
applicability  to  situations  where  a  pro¬ 
ducer  is  not  entitled  contractually  to 
collect  the  applicable  national  ceUing 
rate  under  Opinion  No.  770,  as  amend¬ 
ed,  or  where  a  producer  has  not  estab¬ 
lished  its  right  to  collect  such  rate  for 
sales  imder  a  particular  rate  schedule. 
The  proposal  does  not  apply  to  rate 
change  filings  necessitated  by  the  ne¬ 
gotiation  of  rate  renewal  (rollover) 
contracts.  Nor  does  it  include  unilater¬ 
al  rate  increases  under  expired  con¬ 
tracts  when  there  is  no  replacement 
contract  or  contract  increases  at  levels 
below  or  up  to  the  applicable  ceiling 
rate  or  changes  in  additive  or  deduc¬ 
tive  charges.  F^irther  the  proposal 
does  not  eliminate  the  rate  change 
filing  requirements  for  other  sales  not 
specifically  covered  by  the  national  or 
area  rates." 

Concurrently  with  this  proposal  to 


without  delay  and  with  applicable  interest 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  in  the  event  the  revenues  collected  are 
found  to  be  higher  than  the  applicable  Just 
and  reasonable  rate  for  the  sale  involved. 

(5)  Hereby  agrees  it  will  file  further  affi¬ 
davits  as  necessary  to  include  subsequent 
sales  or  gas  vintages  for  which  it  qualifies. 

The  undersigned  has  made  a  diligent  in¬ 
quiry  of  persons  with  personal  knowledge  of 
the  facts  contained  in  the  filing  party’s  fil¬ 
ings  pursuant  to  S  154.94  and  $  2.56a(J)  after 
such  inquiry,  has  determined  that  all  state¬ 
ments  made  In  such  filings  are  true  and  ac¬ 
curate,  concerning,  among  other  things,  the 
factors  relating  to  the  eligibility  to  charge 
the  rates  therein. 


(Signed) 


eliminate  certain  producer  rate  change 
filings,  the  Commission  proposes  to 
monitor  the  rates  charged  by  all  pro¬ 
ducers  having  active  rate  schedules  on 
file  with  this  Commission  through 
modification  of  Schedule  0505  of  Form 
108.  Specifically,  the  Commission  pro¬ 
poses  to  alter  the  filing  requirements 
of  §  260.6  by  enlarging  Schedule  0505 
to  require  a  year’s  history  of  the 
actual  rates  collected  and  related 
actual  sales  volume.  The  required  re¬ 
ports  would  contain  sufficient  detail  to 
permit  verification  of  the  various  rate 
components.**  The  producer  would 


"For  example,  special  relief  cases,  limited 
term  certificates',  and  in  those  situations 
where  a  natural  gas  company  does  not  pro¬ 
duce  the  gas  but  receives  compensation 
from  the  purchaser  at  a  rate  in  excess  of 
that  authorized  for  producers  for  gathering 
and  compression  ser^ces. 

"Presently  this  is  accomplished  through 
the  detailed  data  reported  several  times 
during  the  year  in  rate  change  filings,  in¬ 
cluding  estimates  of  Btu  content  and  ^es 
volumes,  on  Schedule  0507  of  Form  108 
which  will  now  be  eliminated  in  regard  to 
the  filings  included  hereunder. 


continue  to  file  all  contracts  and 
amendments  thereto  affecting  sales, 
allowing  the  Staff  to  check  the  appli¬ 
cable  ceiling  rate  for  the  various  time 
periods  involved  against  the  contrac¬ 
tual  pricing  provisions. 

Any  interested  person  may  submit  to 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  to  be  received 
no  later  than  July  10.  1978,  data, 
views,  conunents  or  suggestions  in 
writing  concerning  all  or  part  of  the 
amendments  proposed  herein.  Written 
submittals  will  be  placed  in  the  Com¬ 
mission’s  public  files  and  will  be  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Office  of  Public  Information, 
room  1000,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426,  during 
regiilar  business  hours.  The  Commis¬ 
sion  will  consider  all  such  written  sub¬ 
mittals  before  acting  on  the  matters 
herein  proposed.  An  origrinal  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission.  Sub¬ 
mittals  to  the  Commission  should  indi¬ 
cate  the  name,  title,  mailing  address, 
and  telephone  number  of  the  person 
to  whom  commvmications  concerning 
the  proposal  should  be  addressed. 

Comments  on  all  aspects  of  the  pro¬ 
posals  are  solicited.  As  noted  above  the 
Commission  specifically  requests  com¬ 
ments  on  the  question  of  the  applica¬ 
bility  of  prcM^ures  similar  to  those 
proposed  herein  to  changes  in  gras  vin¬ 
tage. 

The  proposed  amendments  to  the 
Commission’s  Rules  and  Regulations 
under  the  Natural  Gas  Act  would  be 
issued  imder  the  authority  granted 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  the  Natural  Gas  Act,  par¬ 
ticularly  Sections  4  and  16  (52  Stat. 
822,  830;  15  U.S.C.  §S  717c.  717o).  and 
pursuant  to  Section  403(a)  of  the  DOE 
Act  (91  Stat.  565). 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

(A)  The  following  is  a  proposed 
amendment  to  Part  2— Generid  Policy 
and  Interpretations,  in  Subchapter 
A— General  Rules.  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations: 

Add  a  new  §2.56a(j)(4)  which  reads 
as  follows: 

§  2.56a  Area  price  levels  for  natural  gas 
sales  by  independent  producers. 

•  •  •  •  • 

(!)••• 

(4)  Any  person  who  has  established 
the  right  to  collect  the  Opinion  No. 
770-A  rate  for  “new  gas’’  sales  under 
its  particular  rate  schedule,  may  elect 
to  make  a  single  filing  in  affidavit 
form  which  will  permit  collection  of 
all  future  quarterly  escalations  and 
changes  in  tax.  The  rates  are  to  be  col¬ 
lected  subject  to  refund  liabilities  with 
applicable  interest,  in  the  event  they 


EXHIBIT  A 


Producer  Name 

Rate  Schedule  No. 

Buyer 

Applicable 
Vintage  Rate 
Previously 
Established 

Effective  Date 
of  Rate 
Establishment 
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are  found  to  have  been  collected  in 
excess  of  the  applicable  just  and  rea¬ 
sonable  rate. 

PART  154— RATE  SCHEDULES  AND  TARIFFS 

(B)  The  following  are  proposed 
amendments  to  Part  154— Rate  l^hed- 
ules  and  Tariffs,  in  Subsection  E— 
Regulations  under  the  Natural  Gas 
Act.  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations: 

Amend  §  154.94(b)  by  adding  the 
phrase  .  .  Once  the  single  filing  is 
made  in  affidavit  form  in  compliance 
with  §  154.94(c)(1),  the  above  condi¬ 
tions  for  timely  filing  do  not  apply” 
and  add  a  new  paragrraph  (cKl),  as  fol¬ 
lows: 

§  154.94  Changes  in  rate  schedules. 

(b)  Every  change  in  any  rate  sched¬ 
ule,  rate,  charge,  classification  or  serv¬ 
ice  effective  or  applicable  to  a  sale  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion  as  of  June  7,  1954,  and  on  file 
with  the  Commission,  or  required  to 
be  filed  pursuant  to  §  154.92,  or  in  any 
rate  schedule,  rate,  charge,  classifica¬ 
tion  or  service  effective  or  applicable 
to  a  sale  subject  to  the  jurisdiction  of 
the  Commission  initiate  subsequent 
to  June  7,  1954,  on  file  with  the  Com¬ 
mission,  or  required  to  be  filed  with 
the  Commission  pursuant  to  §  154.92 
shall  be  filed  with  the  Commission  in 
triplicate  not  less  than  30  days  nor 
more  than  90  days  prior  to  the  date 
such  change  in  rate  schedule  is  pro¬ 
posed  to  be  made  effective.  Once  the 
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single  filing  is  made  in  affidavit  form 
in  compliance  with  §  154.94(c)(1),  the 
above  conditions  for  timely  filing  do 
not  apply. 

(c)  •  •  • 

(1)  Any  producer  who  has  estab¬ 
lished  its  right  to  collect  the  Opinion 
No.  770-A  rates  for  sales  (i)  from  wells 
commenced  on  or  after  January  1, 
1975,  or  (ii)  from  wells  commenced  on 
or  after  January  1,  1973  and  prior  to 
January  1,  1975,  or,  (iii)  from  wells 
commenced  prior  to  January  1,  1973 
and  dedicated  on  or  after  January  1, 
1973  to  the  interstate  market  for  the 
first  time,  or  (iv)  under  renewal  (rol¬ 
lover)  contracts,  or  from  new  reser¬ 
voirs  discovered  on  or  after  January  1, 
1973  as  a  result  of  a  well  completion  or 
recompletion  commenced  prior  to  Jan¬ 
uary  1,  1973,  or  (V)  from  completion 
operations  into  a  different  formerly 
non-productive  reservoir  conunenced 
on  or  after  January  1,  1973  in  a  well 
commenced  prior  to  January  1,  1973; 
or  (Vi)  from  changes  in  tax  under  the 
national  or  area  rate  opinions  where 
the  producer  is  collecting  the  applica¬ 
ble  national  or  area  ceiling  rate,  in¬ 
cluding  those  sales  being  made  at  the 
minimum  base  rate  or  18.0(  as  pre¬ 
scribed  in  Opinion  No.  749-C  may  elect 
to  make  a  single  filing  in  affidavit 
form  which  will  cover  such  prescribed 
periodic  escalation  and  tax  change 
provisions.  Said  rates  are  collected 
subject  to  refund  liabilities,  with  appli¬ 
cable  interest  in  the  event  they  are 
found  to  have  been  collected  in  excess 
of  the  applicable  rate. 
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PART  260— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

(C)  The  following  is  a  proposed 
amendment  to  Part  260— Statements 
and  Reports  (Schedules)  Subchapter 
G— Approved  Forms,  Natural  Gas  Act. 
Chapter  I,  Title  18  of  Code  of  Federal 
Regulations: 

Amend  §  260.6(b)  by  adding  the 
phrase  "•  •  *  except  to  the  extent 
modified  in  Sections  154.94(c)(1).  and 
2.56a(j)(4),”  as  follows: 

§  260.6  Rate  schedule  analysis  on  a  con¬ 
tinuing  current  basis. 

«  «  *  •  • 

(b)  Each  person  fotmd  by  the  Com¬ 
mission  to  be  a  natural  gas  company 
as  defined  by  the  Natural  Gas  Act,  as 
amended,  52  Stat.  821,  that  is  required 
to  submit  a  rate  schedule  to  the  Com¬ 
mission  pursuant  to  §  154.92  of  the 
Regulations  shall  prepare  and  file 
with  the  Commission  an  original  and  3 
copies  of  the  rate  schedule  analysis 
report,  FPC  Form  No.  108,  or  the  ap¬ 
plicable  schedules  thereof,  each  and 
every  time  a  rate  schedule  is  either 
submitted  to  the  Commission  for  the 
first  time  or  a  rate  schedule  presently 
on  file  with  the  Commission  is  pro¬ 
posed  to  be  amended,  except  to  the 
extent  modified  in  Sections 
154.94(c)(1)  and  2.56a(jK4). 

(D)  The  following  are  the  proposed 
additions  to  be  made  to  Schedule  0505, 
Form  108: 
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Instructions  for  Completing  Schedule  No. 

505 

I.  DESCRIPTION 

This  schedule  is  designed  to  collect  data 
on  annual  sales  volumes  and  revenues  sold 
under  each  rate  schedule  including  annual 
volumes  and  revenues  attributed  to  those 
parties  whose  sales  are  covered  by  the  rate 
schedule  involved,  in  addition  to  the  respon¬ 
dent. 

This  schedule  is  also  to  be  used  by  respon¬ 
dents  to  submit  the  detailed  information 
necessary  to  track  rate  increases  or  tax  in¬ 
creases  authorized  or  permitted  by  either 
the  escalation  provisions  of  national  rate 
opinions  or  applicable  area  rate  opinions. 

II.  GENERAL  INFORMATION 

A.  The  co-owner  (“et  al.”)  interests  in 
annual  volumes  sold  and  revenues  received 
to  be  reported  on  Schedule  505  are  those  co¬ 
owner  interests  that  would  be  covered  by 
the  respondent’s  rate  schedule  under  Sec¬ 
tion  154.91(b)  of  the  Commission’s  Regula¬ 
tions  in  the  absence  of  small  producer  regu¬ 
lation  and  are  the  volumes  and  revenues  of 
co-owners  that  are  (a)  large  producers,  large 
producer  affiliates  or  pipeline  affiliates  or 
(b)  smaU  producers  that  have  not  acquired 
Small  Producer  Certificates. 

B.  It  is  responsibility  of  the  reporting  pro¬ 
ducer  to  determine  the  status  of  each  of  the 
co-owners  of  gas  sold  imder  each  rate  sched¬ 
ule.  If  the  co-owner  interest  is  not  covered 
by  either  another  rate  schedule  or  by  a 
Small  Producer  Certificate,  the  reporting 
producer  is  to  report  the  appropriate  vol¬ 
umes  and  revenues  of  each  such  co-owner 
on  Schedule  505  in  addition  to  his  own.  All 
co-owner  parties  whose  sales  are  reported 
on  a  Schedule  505  are  to  be  identified.  (See 
instructions  for  Data  Field  No.  6,  Part  II. 
for  instances  where  the  sales  volume  cannot 
be  broken  down  by  individual  parties.) 

C.  ’This  schedule  shall  be  submitted  by  all 
producers  of  natural  gas  maintaining  one  or 
more  rate  schedules  on  file  with  the  Com¬ 
mission.  In  instances  where  there  have  been 
no  sales  under  a  rate  schedule  during  the 
report  year  enter  a  zero  in  Data  Field  No.  19 
and  state  the  reason  in  the  Remarks  Sec¬ 
tion. 

D.  Respondents  shall  complete  all  applica¬ 
ble  data  fields  on  this  schedule  annually. 

E.  A  separate  schedule  shall  be  submitted 
for  each  separate  rate  schedule  multiple 
analysis  on  file  with  the  Commission  as  of 
the  end  of  the  reporting  period.  (If  the  mul¬ 
tiple  analysis  code  is  unknown,  assign  a 
single  digit  numeric  code  for  use  until  ap¬ 
propriate  coding  is  available.) 

Multiple  analysis  shall  not  be  required 
solely  on  the  basis  of  varying  Btu  content. 
In  these  cases,  an  average  Btu  content 
should  be  reflected. 

F.  A  separate  schedule  shall  be  submitted 
for  each  suspension  docket.  If  there  are 
more  “other”  (co-owner)  parties  covered  by 
the  rate  schedule  than  can  be  entered  on 
one  schedule,  enter  the  information  de¬ 
scribed  as  Key  on  another  Schedule  505,  in¬ 
crement  the  page  number  and  continue 
naming  parties  on  an  additional  Schedule 
505.  Report  only  volumes  and  revenues  sub¬ 
ject  to  refund  as  of  the  end  of  the  reporting 
year. 

G.  Data  corrections  shall  be  submitted 
using  this  same  schedule  and  specifying  the 
original  Key  data  values  and  the  corrected 
data  values. 

H.  All  volumes  and  rates  shall  be  reported 
at  14.73  PSIA  at  60*  Fahrenheit. 
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I.  Prior  to  use  of  this  schedule  to  track 
rate  increases  resulting  from  a  periodic 
change  in  the  applicable  national  or  area 
base  ceiling  rates  or  from  adjustments  to 
these  base  ceiling  rates  caused  by  tax  in¬ 
creases,  it  is  necessary  that  the  respondent 
has  previously  filed  the  affidavit  required 
by  Section  154.94(cKl)  of  the  Commission’s 
Regulations. 

J.  Sales  volume  and  revenue  data  shall  be 
reported  on  a  gross  basis  for  the  purpose  of 
this  schedule,  and  consist  of  the  respondent 
interest,  the  interest  of  others  on  whose 
behalf  the  respondent  files,  and  the  royalty 
Interest  related  thereto. 

III.  DETAILED  INSTRUCTIONS 

The  following  individual  data  field 
instructions  are  cross-referenced  to  the  cor¬ 
responding  schedule  layout  by  data  field 
number.  All  references  to  rate  schedules 
apply  to  rate  schedule  multiple  analysis. 

Data  Field  Number  and  Instructions 
Part  I— Rates  charged 

Filing  Date  (N6):  for  FERC  Use  Only. 
(’TMDA’TE) 

2.  iKey).— FERC  rate  schedule  number.  (A4): 
Enter  the  rate  schedule  number  assigned 
by  the  FERC.  (IDRA’TE) 

3.  (Key).— Multiple  analysis  code  (Al); 
Enter  the  appropriate  multiple  analysis 
code  for  the  rate  schedule  being  reported. 
The  same  multiple  analysis  codes  shall  be 
used  by  respondents  in  making  corrections 
or  subsequent  filings.  (IDDESC) 

A.— Regulation  section  (A15):  Enter  the  ap¬ 
plicable  section  and  subsection  of  the 
Rules  and  Regulations  as  set  forth  in  the 
Code  of  Federal  Regulations  and/or  as  set 
forth  in  the  ordering  paragraphs  of  the 
FERC  Opinion  pursuant  to  which  the 
change  in  rate  was  made.  (IDDESC) 

5. — Contract  basis  for  rate  increase  (A26): 
Enter  the  spe<;ific  contract  provision  pur¬ 
suant  to  which  this  rate  change  was 
made— contract,  article,  paragraph,  etc.  If 
the  rate  change  was  authorized  by  a  Com¬ 
mission  opinion,  state  the  opinion 
number.  (IDDESC) 

6.  (Key).— Buyer  code  (N6):  Enter  the  code 
assigned  to  the  individual  buyer  of  gas, 
from  the  publication  entitled  Buyer/ 
Seller  Codes,  IDBYSL.  If  the  buyer  name 
is  not  in  the  publication,  leave  this  field 
blank. 

1.— Buyer  name  (A35):  Enter  the  name  of 
the  buyer  of  gas  as  it  appears  in  the  publi¬ 
cation  entitled  Buyer/Seller  Codes, 
IDBYSL. 

8  (Key).— State  Abbreviation,  County  Code 
(A5):  Enter  the  combined  State/County 
code  which  represents  the  state  and 
coimty  of  the  producing  acreage  covered 
by  the  contract  from  the  publication  enti¬ 
tled  Geographic  Codes,  IDNGAR.  If  the 
producing  acreage  is  located  in  more  than 
one  state  or  county,  list  the  other(s)  in 
the  Remarks  Section. 

9. — Field/Plant  Code  (A6):  Enter  the  code 
for  the  primary  gas  producing  field  or 
plant  from  the  publication  entitled  Field/ 
Plant  Codes.  IDGFLD,  IDGPLT. 

10. — Field/Plant  Name  (A26):  Enter  the 
name  of  the  primary  gas  producing  field 
or  plant,  from  the  publication  entitled 
Field/Plant  Codes  IDGFLD,  IDGPLT. 
Enter  other  field  or  plant  name(s)  in  the 
Remarks  Section. 

W.— Effective  Date  (N6):  Enter  the  date 
when  the  rate  change  became  effective. 
’The  first  line  of  this  data  field  and  Data 
Field  Nos.  12  through  16  should  always  re¬ 


flect  the  rate  in  effect  on  January  1. 
(’TMDATE) 

12. — Base  Rate  (N3.4)  CTS/Mcf:  Enter  the 
base  rate,  exclusive  of  tax  reimbursement 
and  all  other  additive  or  deductive  charges 
for  the  period  on  and  after  the  effective 
date  in  Data  Field  No.  11. 

13. — Tax  Reimbursement  (N3.4)  CTS/Mcf; 
Enter  the  amount  of  seller’s  tax  obligation 
that  the  buyer  reimbursed  to  the  seller  on 
and  after  the  effective  date  in  Data  Field 
No.  11. 

Note.- Data  Field  No.  14  (Btu  Adjust¬ 
ment)  and  Data  field  No.  15  (Other 
Charges)  can  have  negative  values;  to  indi¬ 
cate  a  negative  value,  code  a  negative  sign 
(-)  in  the  right  most  position  of  Data 
Field  No.  14  and  the  right  most  position  of 
the  4/Mcf  section  of  Data  Field  No.  15. 
Deductions  in  Data  Field  No.  15  should  be 
indicated  by  coding  a  negative  sign  closed 
in  parenthesis  following  the  applicable 
code;  i.e..  a  buyer  deduction  for  compres¬ 
sion  should  be  coded  as  C(  - ). 

14. — Biu  Adjustment  (N3.4)  CTS/Mcf;  Enter 
the  Btu  adjustment  on  and  after  the  ef¬ 
fective  date  in  Data  Field  No.  11. 

15. — Other  Charges  (N3.4)  CTS/Mcf;  Enter 
the  net  amount  resulting  from  the  sum¬ 
mation  of  all  other  additive  or  deductive 
charges,  exiduding  tax  reimbursement  and 
Btu  adjustment,  on  and  after  the  effective 
date  in  Data  Field  No.  11.  Enter  the  code 
designation  of  such  charges  tmdcr  the 
code  heading  and  enter  the  details  of  such 
charges  in  the  Remarks  Section.  These 
codes  are  as  follows: 

D— Dehydration 
O— Gathering 
C— Compression 
T— ’Treating 

O— Other  (explain  in  the  Remarks  Sec¬ 
tion) 

16. — Total  Rate  (N3.4)  CTS/Mcf:  Enter  the 
total  amount  charged  on  and  after  the  ef¬ 
fective  date  in  Data  Field  No.  11.  (Summa¬ 
tion  of  DaU  Fields  12. 13. 14,  and  15.) 

17. — Bales  Volume  (N12)  Mcf:  Enter  the 
actual  sales  volume  for  the  period  follow¬ 
ing  the  effective  date  in  Data  Field  No.  11, 
in  Mcf. 

18. — Revenue  (N9)  DOL;  Enter  the  actual 
revenue  for  the  sales  volume  in  Data  Field 
No.  17. 

19. — Total  Sales  Volume  (N12)  Mcf:  Enter 
the  total  sales  volume  sold  imder  the  rate 
schedule  for  the  reporting  period,  includ¬ 
ing  co-owner  sales  not  reported  under  sep¬ 
arate  filings,  in  Mcf.  This  volume  should 
be  the  total  of  all  volume  in  Data  Field 
No.  17. 

20. — Total  Sales  Revenues  (N9)  DOL:  Enter 
the  total  sales  revenue  received  under  the 
rate  schedule  for  the  volume  entered  in 
Data  Field  No.  19  above,  rounded  to  the 
nearest  dollar.  This  revenue  should  be  the 
total  of  all  revenue  in  Data  Field  No.  18. 

2\.—Oumer/OperaU)r  Indicator  (Al):  Enter 
one  of  the  following  codes  to  indicate  if 
you  are  the  operator:  (INYONO) 
Code/Description: 

Y-Yes 

S:zYes,  in  some  units 

N=No 

22. — Estimated  Total  Stiles  Volume  (N12) 
Mcf:  Enter  the  estimated  total  sales 
volume  to  be  sold  under  the  rate  schedule 
for  the  following  report  period,  in  Mcf. 

23. — Sales  Volume  Subject  to  Refund  (N12) 
Mcf:  Enter  the  total  sales  volume  sold 
under  the  rate  schedule  subject  to  refund 
for  each  suspension  docket  under  the  rate 
schedule,  in  Mcf. 
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2\.— Sales  Revenues  Subject  to  Refund  (N9) 
£>OL:  Enter  the  total  sales  revenue  for  the 
volume  reported  in  Data  Field  No.  23 
above,  that  was  sold  subject  to  refund 
under  the  suspension  docket  entered  in 
Data  Field  No.  25  below. 

25  ( Key h— Suspension  Docket  Number  (A9): 
Enter  the  FERC  suspension  docket 
number  under  which  the  volume  and  reve¬ 
nue  entered  in  Data  Field  Nos.  23  and  24 
above  were  sold.  (IDEICKT) 

Nora.— If  the  rate  schedule  is  involved 
in  more  than  one  siispension  proceeding 
(more  than  one  “RI”  docket),  one  Sched¬ 
ule  505  is  required  for  each  docket,  and 
Data  Field  Nos.  19,  20,  and  22  should  be 
identical  for  each  Schedule  505. 

26.— Remarks  (A84):  Enter  any  explanatory 
or  Qualifsdng  remarks  that  may  be  neces¬ 
sary.  (IDDESC) 

Part  ll-Co-oumer  data 

L— Filing  Date  (N6):  For  FERC  Use  Only. 
(TMDATE) 

2  (Key).— FERC  Rate  Schedule  Number 
(A4):  Ekiter  the  rate  schedule  number  as¬ 
signed  by  the  FERC.  (IDRATE) 

3  (Key).— Multiple  Analysis  Code  (Al): 
Ekiter  the  appropriate  multiple  analysis 
code  tor  the  rate  schedule.  The  same  mul¬ 
tiple  analysis  codes  shall  be  used  by  re¬ 
spondents  in  making  corrections  or  subse¬ 
quent  filings.  (IDDESC) 

Non.— Report  co-owner  sales  not  re¬ 
ported  under  a  separate  filing.  If  more  co¬ 
owners  are  to  be  reported  than  can  be 
placed  on  one  page,  enter  the  information 
described  as  Key  on  another  Schedule 
505,  increment  the  page  number,  and  con¬ 
tinue  naming  co-owners. 

4  (Key).— Co-oumer  Code  (N6):  Enter  the 
code  number  assigned  to  thd  individual  co¬ 
owner.  from  the  publication  entitled 
Buyer /Seller  Codes,  IDBYSL.  If  not  avail¬ 
able.  leave  blank  and  complete  Data  Field 
No.  5  below.^ 

5  (Key).— Co-oumer  Name  (A35):  Elnter  the 
name  of  the  co-owner.  If  a  composite 
report  as  indicated  by  Data  Field  No.  6. 
enter  “COMPOSITE  REPORT”  and  list 
the  co-owner  names.  (IDETAL) 

6.— Number  of  Co-ovmers  (N3)  NO:  Use  this 
data  field  when  sales  volume  cannot  be 
broken  down  for  individual  parties.  Enter 
the  number  of  parties  associated  with  the 
voliune  entered  in  Data  Field  No.  7  below 
on  the  first  line  of  this  data  field.  Leave 
blank  if  this  is  not  a  composite  report. 

1.— Co-oumer  Volume  (Nil)  Mcf:  Enter  the 
sales  volume  for  each  co-owner  listed  in 
Data  Field  No.  5  above,  or  for  the  number 
of  parties  entered  in  Data  Field  No.  6. 
above,  in  Mcf. 

8. — Co-oumer  Revenue  (N9)  DOL:  Enter  the 
sales  revenue  for  each  co-owner  listed  in 
Data  Field  No.  5  above,  or  for  the  number 
of  parties  entered  in  Data  Field  No.  6 
above. 

9. — Co-oumer  Sales  Volume  Subject  to 
Refund  (N12)  Mcf:  Enter  the  volume  in¬ 
terest  of  each  co-owner,  or  of  the  number 
of  parties  indicated  in  Data  Field  No.  6 
above,  that  was  sold  subject  to  refund 
imder  xhe  suspension  docket  entered  in 
Data  Field  No.  25  of  Part  I  above,  in  Mcf. 

10. — Co-oumer  Revenue  Subject  to  Refund 
(N9)  DOL:  Ekiter  the  revenue  interest  of 
each  co-owner,  or  of  the  number  of  parties 
indicated  in  Data  Field  No.  6  above,  that 
was  sold  subject  to  refund  under  the  sus¬ 
pension  docket  entered  in  Data  Field  No. 
25  of  Part  I  above. 


Note.— Volumes  and  revenues  under 
rate  schedules  covering  limited  term,  op¬ 
tional  pricing  and  special  relief  type  sales 
should  be  reported  on  Schedule  505. 
These  sales  should  be  identified  in  the  Re¬ 
marks  Section.  Eknergency  sales  should 
not  be  included  in  Schedule  505. 

Small  producers  who  maintain  rate 
schedules  on  file  should  complete  Sched¬ 
ule  505  to  report  annual  sales  and  rev¬ 
enues  imder  each  of  those  rate  schedules. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  notice  to  be 
made  in  the  Federal  Register. 

By  direction  of  the  Commission. 

’*  Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-16740  FUed  6-15-78;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 
[20  CFR  Part  655] 

LABOR  CERTIFiCATION  PROCESS  FOR  THE 
TEMPORARY  EMPLOYMENT  OF  AUENS  IN* 
AGRICULTURE:  ADVERSE  EFFEa  WAGE 
RATE  FOR  TEXAS 

Proposed  Rulemaking 

Correction 

In  FR  Doc.  78-14840  appearing  on 
page  22996  in  the  issue  of  Tuesday, 
May  30,  1978,  the  1st  column,  the 
“COMMENTS”  paragraph  should 
read  as  follows: 

“Comments:  Interested  persons  are  in¬ 
vited  to  submit  written  comments  on 
this  proposed  regulation  on  or  before 
June  29, 1978.”. 


[1505-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administratien 
[24  CFR  Part  1917] 

[Docket  No.  FI-4172] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepesed  Fleed  Elevatien  Determinations  for 

the  City  ef  Nickerson,  Rene  Ceunty,  Kens. 

Correction 

In  FR  Doc.  78-14098,  appearing  on 
page  23741  in  the  issue  of  Thursday, 
June  1,  1978,  the  10th  line  under  the 
heading  “Location”  in  the  table  at  the 
bottom  of  coliunn  two  should  read, 
“1,850  ft  downstream  of  County  R., 
FAS  560”. 


[7710-12] 

POSTAL  SERVICE 


[39  CFR  Ch.  I] 

INTERNATIONAL  EXPRESS  MAIL  RATCS 
Proposed  Changes 


AGENCY:  Postal  Service, 

ACTION:  Proposed  international  ex¬ 
press  mail  rates. 

SUMMARY:  Pursuant  to  its  authority 
imder  39  U.S.C.  407,  the  Postal  Service 
proposes  to  change  the  rates  for  inter¬ 
national  express  mail  to  the  levels  in¬ 
dicated  in  the  tables  below.  Interna¬ 
tional  express  mail  service  began  with 
service  to  the  United  Kingdom  in  1971 
and  expanded  to  other  countries  over 
a  4-year  period.  The  proposed  changes 
reflect  the  generally  increasing  costs 
to  the  Postal  Service  of  providing  the 
service.  They  are  the  first  general  rate 
changes  to  be  proposed  since  service 
began.  It  is  anticipated  that  the  pro¬ 
posed  changes,  which  generally  in¬ 
crease  the  rates,  would  become  effec¬ 
tive  August  12. 1978. 

DATE:  Comments  must  be  received  on 
or  before  July  14, 1978. 

ADDRESS:  Written  comments  should 
be  directed  to  the  General  Manager, 
Expedited  Mail  Services  Division,  Cus¬ 
tomer  Services  Department.  U.S. 
Postal  Service,  Washington,  D.C. 
20260.  Copies  of  all  written  comments 
will  be  available  for  public  inspection 
and  photocopying  between  9  a.m.  and 
4  p.m.  Monday  through  Friday  in 
Room  5986. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Buford  L.  Knowles,  202-245-4498. 

SUPPLEMENTARY  INFORMATION: 

Although  39  U.S.C.  407  does  not  re¬ 
quire  advance  notice  and  opportunity 
for  submission  of  comments  and  the 
Postal  Service  is  exempted  by  39 
U.S.C.  410(a)  from  the  advance  notice 
requirement  of  the  Administrative 
Procedure  Act  regarding  proposed  ru¬ 
lemaking  (5  U.S.C.  553),  the  Postal 
Service  invites  interested  persons  to 
submit  written  data,  views,  or  argu¬ 
ments  concerning  the  proposed 
changes  in  rates  of  postage  for  inter¬ 
national  express  mail  set  out  in  the 
following  tables  (designated  tables  8-2 
through  8-9  for  inclusion  in  Publica¬ 
tion  42.  International  Mail,  incorporat¬ 
ed  by  reference,  39  CFR  10.1): 

(39  U.S.C.  401,  403,  404(2),  407,  410(a).) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
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/AStr  S-3 


BELGIUM.  FRANCE.  NETHERLANDS.  &  UNITED  KINGDOM 

INTERNATIONAL  EXPRESS  MAIL 
CUSTOM  DESIGNED  SERVICE 


3.) 


Rates  in  this  table  are  applicable  to  each  piece  of  International  Custom 
Designed  Express  Mall  shipped  under  a  Service  Agreement  providing  for  tender 
by  the  customer  at  a  Designated  Post  Office. 

Pick-up  Is  available  under  a  Service  Agreement  for  an  added  charge  of  $5.25 
for  each  pick-up  stop,  regardless  of  the  number  of  pieces  picked  up.  Domestic 
and  International  Express  Mall  picked  up  together  imder  the  same  Service  Agree¬ 
ment  Incurs  only  one  pick-up  charge. 

If  tendered  at  origin  airport  mail  facility,  deduct  $3.00  from  these  rates. 
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MORSi  X.)  Rates  in  this  table  are  applicable  to  each  place  of  International  Cuetoa 

Oeslonad  Expreaa  Nall  shipped  under  a  Service  hgreeaent  providing  for  tender 
by  the  custoeer  at  a  Oeelgnated  Poet  Office. 

Pick-up  Is  available  under  a  Service  Aqreaeent  for  an  added  charge  of  $5.35 
for  each  pick-up  stop,  regardless  of  the  nuabar  of  pieces  picked  up.  Donastlc 
and  International  Express  Hall  picked  \}p  together  under  the  easM  Service  Agrea- 
aent  Incurs  paly  one  pick-up  charge. 

If  tendered  at  origin  airport  nail  facility,  deduct  $3.00  fro*  these  rates. 
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Rates  in  this  table  are  applicable  to  each  piece  of  International  Custom 
Designed  Express  Mall  shipped  \inder  a  Service  Agreement  providing  for  tender 
by  the  customer  at  a  Designated  Post  Office. 

Piclc>up  is  available  under  a  Service  Agreement  for  an  added  charge  of  $5.25 
for  each  pick-up  stop,  regardless  of  the  number  of  pieces  picked  up.  Dcxnestlc 
and  International  Express  Mail  picked  up  together  under  the  same  Service  Agree- 
Bkent  incurs  only  one  pick-up  charge. 

If  tendered  at  origin  airport  mail  facility,  deduct  $3.00  from  these  rates. 
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NOTES t  1.)  Rates  in  this  table  are  applicable  to  each  piece  of  International  Custon 

Designed  Express  Nail  shipped  under  a  Service  Agreeaent  providing  for  tender 
by  the  customer  at  a  Designated  Post  bffice. 

2. )  Pick-up  is  available  under  a  Service  Agreement  for  an  added  charge  of  $5.25 

for  each  pick-up  stop,  regardless  of  the  number  of  pieces  picked  up.  Domestic 
and  International  Express  Mail  picked  up  together  under  the  same, Service  Agree- 
•  saent  incurs  only  one  pick-up  charge. 

3. )  If  tendered  at  origin  airport  mall  facility*  deduct  $3.00  from  these  rates. 
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NOTES:  1)  Pick-up  is  available  under  a  Service  Agreement  for  an  added  charge  of  $5.25 

for  each  pick-up  stop,  regardless  of  the  number  of  pieces  picked  up.  Domestic 
and  International  Express  Mail  picked  up  together  under  the  same  Service  Agree*- 
Mnt  incurs  only  one  pick-up  charge. 
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[6560-01] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

[40  CFR  Part  413] 

tFRL  912-41 

ELECTtOPLATING  POINT  SOURCE  CATEGORY 
PRETREATMENT  STANDARDS  FOR  EXISTING 
SOURCES 

Extondon  of  Commanl  Parted 

AGENCY;  Environmental  Protection 
Agency, 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  On  February  14.  1978  the 
Environmental  Protection  Agency  pro¬ 
posed  regulations  which  establish  pre¬ 
treatment  standards  for  pollutants  in¬ 
troduced  to  publicly  owned  treatment 
works  from  existing  source  electroplat¬ 
ing  operations. 

The  Agency  encouraged  public  par¬ 
ticipation  in  the  rulemaking  and 
stated  that  it  would  consider  all  com¬ 
ments  received  not  later  than  April  17, 
1978.  The  comment  period  was  subse¬ 
quently  extended  to  close  on  June  19, 
1978  because  of  delays  experienced  in 
printing  the  document  which  delin¬ 
eates'  the  technical  basis  for  the  pro¬ 
posed  regulation. 

Unfortunately,  additional  delays 
have  been  experienced  in  providing 
material  relating  to  the  economic 
impact  study  which  the  Agency  con¬ 
ducted  for  this  regulation.  Therefore, 
in  order  to  insure  the  fullest  possible 
opportunity  for  public  comment,  the 
comment  period  is  hereby  extended 
and  all  comments  received  not  later 
than  July  19. 1978  will  be  considered. 

DATE:  Comment  period  closes  July 
19,  1978. 

ADDRESS:  Written  comments  may  be 
submitted  to  the  Environmental  Pro¬ 
tection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460.  Attention; 
Distribution  Officer,  WH-552. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  B.  Coughlin,  Effluent  Guide¬ 
lines  Division  (WH-552),  Environ¬ 
mental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460 
202-426-2560. 

Dated:  June  13, 1978. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

■  (FR  Doc.  78-16851  Piled  6-15-78;  8:45  ami 


[4510-23] 

DEPARTMENT  OF  LABOR 
Offka  of  tha  Socrotary 
[41  CFR  Part  29-70] 

GRANTS  AND  AGREEMENTS  TO  STATC  AND 
LOCAL  GOVERNMENTS,  INDIAN  AND 
NATIVE  AMERICAN  ENTITIES,  PUBLIC  AND 
PRIVATE  INSTITUTIONS  OF  HIGHER  EDUCA¬ 
TION  AND  HOSPITALS,  AND  OTHER  QUASI- 
PUBUC  AND  PRIVATC  NONPROFIT  ORGANI¬ 
ZATIONS 

Propotad  Proewramant  Rogulations; 
Administrativa  Raquiramanta 

AGENCY:  Office  of  the  Assistant  Sec¬ 
retary  for  Administration  and  Man¬ 
agement,  DOL. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  amend 
the  Department  of  Labor  Procure¬ 
ment  Regulations  to  add  a  new  part 
entitled.  “Admistrative  Requirements 
Governing  all  Grants  and  Agreements 
by  which  Department  of  Labor  Agen¬ 
cies  Award  F\mds  to  State  and  Local 
Governments,  Indian  and  Native 
American  Entities,  Public  and  Private 
Institutions  of  Higher  Education  and 
Hospitals,  and  Other  Quasi-Public  and 
Private  Nonprofit  Organizations.” 
This  new  part  implements  require¬ 
ments  of  Office  of  Management  and 
Budget  Circulars  Nos.  A-102  and  A- 
110  which  provide  minimum  Federal 
standards  for  federally  funded  grants 
and  agreements.  Publication  of  the 
part  fulfills  the  Office  of  Management 
and  Budget  requirement  that  each 
agency  responsible  for  grant  or  agree¬ 
ment  programs  issue  regulations  con¬ 
forming  to  requirements  of  the  Circu¬ 
lars. 

DATE:  Comments  must  be  received  on 
or  before  July  17,  1978. 

ADDRESS:  Comments  shall  be  sub¬ 
mitted  to  the  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  D.C.,  Attention:  Walter 
C.  Terry,  Room  S-1325. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  C.  Terry,  Director,  Office  of 
Grants,  Procurement  and  ADP  Man: 
agement  Policy,  202-523-9174. 

SUPPLEMENTARY  INFORMATION: 

Authority  and  Purpose 

Under  the  authority  of  the  Secre¬ 
tary  of  Labor  contained  in  the  Act  of 
March  4.  1913  (37  Stat.  736,  29  U.S.C. 
551),  it  is  proposed  that  41  CFR  Chap¬ 
ter  29  be  amended.  This  amendment 
of  Chapter  29.  the  Department  of 
Labor  Procurement  Regulations 
(DOLPR),  adds  a  new  Part  29-70.  Part 
29-70  provides  the  Federal  administra¬ 


tive  standards  for  making,  administer¬ 
ing.  and  closing  Department  of  Labor 
grants  and  agreements. 

Arrancebient  of  Proposed 
Regulations 

Part  29-70  consists  of  the  following 
three  subparts: 

Subpart  29-70.1,  “Introductory  Pro- 
vIsior*3,”  which  explains  the  purpose 
of  the  regrulations,  provides  require¬ 
ments  applicable  to  all  grants  and 
agreements,  and  defines  terms  used  in 
the  regulations. 

Subpart  29-70.2,  “Standards  for 
Grants  and  Agreements  with  State 
and  Local  Governments  and  Federally 
Recognized  Indian  Tribal  Govern¬ 
ments,”  which  proposes  regulations  in 
(x>nformlty  with  the  Office  of  Manage¬ 
ment  and  Budget  Circular  No.  A-102 
(42  FR  45828,  September  12. 1977). 

Subpart  29-70.3,  “Standards  for 
Grants  and  Agreements  with  Institu¬ 
tions  of  Higher  Education,  Hospitals. 
Indian  and  Native  American  ^Intities 
Other  than  Federally  Recognized 
Indian  Tribal  Governments,  and 
Other  Nonprofit  Organizations,” 
which  (except  for  introductory  para¬ 
graphs)  contains  only  standards  which 
differ  from  those  in  Subpart  29-70.2. 
These  proposed  regulations  are  in  con¬ 
formity  with  the  Office  of  Manage¬ 
ment  and  Budget  Circular  No.  A-110 
(41  FR  32016,  July  30, 1976). 

Sections  have  been  reserved  for  later 
publication  of  Federal  standards  cov¬ 
ering  closeout,  suspension,  termina¬ 
tion,  and  debarment  (Attachment  L  of 
OMB  Circular  No.  A-102  and  Attach¬ 
ments  K  and  L  of  OMB  Circular  No. 
A-110). 

Proposed  Effecttive  Date 

Except  as  otherwise  stated  in  this 
paragraph,  the  regulations  shall  be  ef¬ 
fective  upon  their  publication  as  a 
final  rule  in  the  Federal  Register. 
For  grants  and  agreements  awarded 
under  the  Comprehensive  Employ¬ 
ment  and  Training  Act  (CETA),  as 
amended,  the  effective  date  shall  coin¬ 
cide  with  the  effective  date  of  the 
1979  CETA  program  regulations. 

Responsible  Office 

This  document  was  prepared  under 
the  direction  and  control  of:  Walter  C. 
Terry,  Director,  Office  of  Grants,  Pro¬ 
curement  and  ADP  Management 
Policy,  Office  of  the  Assistant  Secre¬ 
tary  for  Administration  and  Manage¬ 
ment,  U.S.  Department  of  Labor. 

It  is  proposed  to  amend  41  CTFR 
Chapter  29  as  follows: 
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PART  29-70  ADMINISTRATIVE  REQUIREMENTS 
GOVERNING  AU  GRANTS  AND  AGREE¬ 
MENTS  RY  WHICH  DEPARTMENT  OF  LABOR 
AGENOES  AWARD  FUNDS  TO  STATE  AND 
LOCAL  GOVERNMENTS,  INDIAN  AND 
NATIVE  AMERICAN  ENTITIES,  PUBLIC  AND 
PRIVATE  INSTITUTIONS  OF  HIGHER  EDUCA¬ 
TION  AND  HOSPITALS,  AND  OTHER  QUASI- 
PUBUC  AND  PRIVATE  NONPROFIT  ORGANI¬ 
ZATIONS 


Swbpart  29-70.1"'  Introductory  FrovMont 

Sec. 

29-70.101  Purpose  and  scope  of  this  part. 

29-70.102  Definitions  for  terms  used  in  this 
part. 

29-70.103  Cost  principles. 

29-70.104  Applicability  of  labor  standards. 

29-70.105  Additional  requirements— certain 
recipients. 

29-70.106  Transfer  of  substantive  work- 
recipients  subject  to  Subpart  29-70.3 

29-70.107  Numbering  system. 

Swbpart  29-70.2 — Standard*  for  Grant*  and  Agroo- 
mant*  wMi  Stot#  and  Local  Oovommont*  and  Fod- 
oraHy  Rocognizod  Indian  Tribal  Gavommant* 

29-70.201  Cash  depositories. 

29-70.201-1  General. 

29-70.201-2  DOL  requirements. 

29-70.202  Bonding  and  insurance. 

29-70.202-1  General  policy. 

29-70.202-2  Federal  bonding  and  insurance 
requirements. 

29-70.202-3  Acceptable  sureties. 

29-70.203  Retention  and  custodial  re¬ 

quirements  for  records. 

29-70.203-1  General. 

29-70.203-2  Record  retention  policy. 

29-70.203-3  Retention  periods. 

29-70.203-4  Substitution  of  microfilm. 

29-70.203-5  Records  with  long-germ  reten¬ 
tion  value. 

29-70.203-6  Access  to  records. 

29-70.204  Waiver  of  '‘single”  State 

agency  requirements.  [Reserved] 

29-70.205  Program  Income  and  interest 
earned. 

29-70.205-1  General. 

29-70.205-2  Interest  earned  on  advances. 

29-70.205-3  Program  income. 

29-70.205-4  Requirements  for  '  recipient 
earmarked  revenues. 

29-70.206  Matching  share. 

29-70.206-1  General. 

29-70.206-2  Federal  cash  or  in-kind  contri¬ 
butions. 

29-70.206-3  Matching  share  or  cost-sharing 
standards. 

29-70.206-4  Valuation  of  in-kind  contribu¬ 
tions. 

29-70.206-5  Supporting  records  for  third 
party  in-kind  contributions. 

29-70.207  Standards  for  grantee  finan¬ 
cial  management  systems. 

29-70.207-1  General. 

29-70.207-2  Standards— financial  manage¬ 
ment  systems. 

29-70.207-3  Subrecipient  standards. 

29-70.207-4  Audit  requirements  and  re¬ 
sponsibilities. 

29-70.208  Financial  reporting  require¬ 
ments. 

29-70.208-1  General. 

29-70.208-2  Forms  and  instructions. 

29-70.208-3  Detailed  procedures. 

29-70.208-4  Special  reporting  require¬ 
ments. 

29-70.209  Montioring  and  reporting  of 
program  performance. 

29-70.209-1  General. 


Sec. 

29-70.209-2  Recipient  monitoring  responsi¬ 
bilities. 

29-70.209-3  Reporting  requirements. 

29-70.209-4  Significant  developments  be¬ 
tween  scheduled  reporting  dates. 

29-70.209-5  Budget  revisions. 

29-70.209-6  Site  visits. 

29-70.210  Grant  payment  requirements. 

29-70.210-1  General. 

29-70.210-2  Payment  methods. 

29-70.210-3  Payment  condition. 

29-70.210-4  Consolidation  of  advances. 

29-70.210-5  Withholding  of  payments. 

29-70.210-6  Joint  funding. 

29-70.211  Modifications— budget  revision 
procedures. 

29-70.211-1  General. 

29-70.211-2  Grant  or  agreement  budget. 

29-70.211-3  Changes  requiring  DOL  ap¬ 
proval. 

29-70.211-4  Modification  procedures. 

29-70.211-5  DOL-initiated  modifications. 

29-70.211-6  Notification  of  excess  Federal 
funds. 

29-70.212  Grant  closeout  procedures. 
[Reserved] 

29-70.213  Suspension  and  termination  of 
grants  and  agreements;  debarment.  [Re¬ 
served] 

29-70.214  Standard  forms  for  applying 
for  Federal  assistance. 

29-70.214-1  General. 

29-70.214-2  Standard  forms  and  instruc¬ 
tions. 

29-70.214-3  Preapplication  for  federal  as¬ 
sistance. 

29-70.214-4  Notice  of  preapplication  review 
action. 

29-70.214-5  Application  for  federal  assist¬ 
ance  (nonconstruction  programs). 

29-70.214-6  Application  for  federal  assist¬ 
ance  (for  construction  programs). 

29-70.214-7  Application  for  federal  assist¬ 
ance  (short  form). 

29-70.214-8  Obtaining  required  forms. 

29-70.215  Property  management  stand¬ 
ards. 

29-70.215-1  General. 

29-70.215-2  Real  property. 

29-70.215-3  Federally  owned  nonexpenda¬ 
ble  personal  property. 

29-70.215-4  Exempt  nonexpendable  per¬ 
sonal  property. 

29-70.215-5  Other  nonexpendable  person¬ 
al  property. 

29-70.215-6  Shared  use  of  nonexpendable 
personal  property. 

29-70.215-7  Property  management  stand¬ 
ards  for  nonexpendable  personal  proper¬ 
ty. 

29-70.215-8  Expendable  personal  proper¬ 
ty. 

29-70.215-9  Intangible  personal  property. 

29-70.215-10  Excess  personal  property. 

29-70.216  Procurement  standards. 

29-70.216-1  Purpose  and  applicability. 

29-70.216-2  Recipient  procurement  respon¬ 
sibilities. 

29-70.216-3  Recipient  procurement  sys¬ 
tems  and  procedures. 

29-70.216-4  Recipient  code  of  conduct. 

29-70.216-5  Competition  in  recipient  pro¬ 
curement. 

29-70.216-6  Procedural  requirements. 

29-70.216-7  Required  prior  grant  officer 
approvals. 

29-70.216-8  Content  and  provisions  of  re¬ 
cipient  contracts,  subgrants,  and  suba¬ 
greements. 


Swbpart  29-70.3 — SfandartI*  for  Grant*  and  Agroo- 
monts  with  ln*titwtlon*  of  Highor  Edwcotion,  Hospi¬ 
tal*,  Indian  and  Notivo  Amorican  EntHios  Othor 
than  Fodorally  Rocognizod  Indian  Tribal  Govom- 
Mont*.  and  Othor  Nonprofit  Organizations. 

Sec. 

29-70.301  Cash  depositories. 

29-70.301-1  General. 

29-70.301-2  DOL  requirements. 

29-70.302  Bonding  and  insurance. 
29-70.302-1  General  policy. 

29-70.302-2  Federal  bonding  and  insurance 
requirements. 

29-70.302-3  Acceptable  sureties. 

29-70.303  Retention  and  custodial  re¬ 
quirements  for  records. 

29-70.303-1  General. 

29-70.303-2  Record  retention  policy. 
29-70.303-3  Retention  periods. 

29-70.303-4  Substitution  of  microfilm. 
29-70.303-5  Records  with  long-term  reten¬ 
tion  value. 

29-70.303-6  Access  to  records. 

29-70.304  [Reserved] 

29-70.305  Program  income  and  interest 

29-7*(^5^i  General. 

29-70.305-2  Interest  earned  on  advances. 
29-70.305-3  Program  income. 

29-70.306  Cost  sharing  and  matching. 
29-70.306-1  General. 

29-70.306-2  Federal  cash  or  in-kind  contri¬ 
butions. 

29-70.306-3  Matching  share  or  cost  sharing 
standards. 

29-70.306-4  Vaiuation  of  in-kind  contribu¬ 
tions. 

29-70.306-5  Supporting  records  for  third 
party  in-kind  contributions. 

29-70.307  Standards  for  grantee  financial 
management  systems. 

29-70.307-1  General. 

29-70.307-2  Standards— financial  manage¬ 
ment  systems. 

29-70.307-3  Subrecipient  standards. 
29-70.307-4  Audit  requirements  and  re¬ 
sponsibilities. 

29-70.308  Financial  reporting  require¬ 
ments. 

29-70.308-1  General. 

29-70.308-2  Forms  and  instructions. 
29-70.308-3  Detailed  procedures. 
29-70.308-4  Special  reporting  require¬ 
ments. 

29-70.309  Monitoring  and  reporting  pro¬ 
gram  performance. 

29-70.309-1  General. 

29-70.309-2  Recipient  monitoring  responsi¬ 
bilities. 

29-70.309-3  Reporting  requirements. 
29-70.309-4  Significant  developments  be¬ 
tween  scheduled  reporting  dates. 
29-70.309-5  Budget  revisions. 

29-70.309-6  Site  visits. 

29-70.310  Payment  requirements. 
29-70.310-1  General. 

29-70.310-2  Payment  methods. 

29-70.310-3  Payment  condition. 

29-70.310-4  Consolidation  of  advances. 
29-70.310-5  Withholding  of  payments. 
29-70.310-6  Joint  funding. 

29-70.311  Modifications— revision  of  fi- 
nanciad  plans. 

29-70.311-1  General. 

29-70.311-2  Grant  or  agreement  budget. 
29-70.311-3  Changes  requiring  DOL  ap¬ 
proval. 

29-70.311-4  '  Modification  procedures. 
29-70.311-5  DOL-initiated  modifications. 
29-70.311-6  Notification  of  excess  Federal 
funds. 

29-70.312  Closeout  procedures.  [Re¬ 
served] 


FEDERAL  REGISTER,  VOL  43,  NO.  117— FRIDAY,  JUNE  16^  1978 


26044 


PROPOSED  RULES 


Sec. 

29-70.313  Suspension  and  termination  of 
grants  and  agreements;  debarment.  [Re¬ 
served] 

29-70.314  Standard  form  for  applying  for 
Federal  assistance. 

29-70.314-1  General. 

29-70.314-2  Applications  and  preapplica¬ 
tions. 

29-70.314-3  Other  uses  of  SP  424. 
29-70.314-4  Obtaining  SP  424,  ^deral  As¬ 
sistance. 

29-70.315  Property  management  stand¬ 
ards. 

29-70.315-1  General. 

29-70.315-2  Real  property. 

29-70.315-3  Federally  owned  nonexpenda¬ 
ble  personal  property. 

29-70.315-4  Exempt  nonexpendable  per¬ 
sonal  property. 

29-70.315-5  Other  nonexpendable  personal 
property. 

29-70.315-6  Shared  use  of  nonexpendable 
personal  property. 

29-70.315-7  Property  management  stand¬ 
ards  for  nonexpendable  personal  proper¬ 
ty. 

29-70.315-8  Expendable  personal  property. 
29-70.315-9  Intangible  personal  property. 
29-70.315-10  Excess  personal  property. 
29-70.316  Procurement  standards. 
29-70.316-1  Purpose  and  applicability. 
29-70.316-2  Recipient  procurement  respon- 
sibUites. 

29-70.316-3  Recipient  procurement  sys¬ 
tems  and  procedures. 

29-70.316-4  Recipient  code  of  conduct. 
29-70.316-5  Competition  in  recipient  pro¬ 
curement. 

29-70.316-6  Procedural  requirements. 
29-70.316-7  Required  prior-  grant  officer 
approvals. 

29-70.316-8  Content  and  provisions  of  re¬ 
cipient  contracts,  subgrants,  and  sub¬ 
agreements. 

AnTHORirr:  Reorganization  Plan  No.  6  of 
1950,  15  F.R.  3174,  64  Stat.  1263;  Secretary's 
Order  4-76;  OMB  Circular  No.  A-102;  OMB 
Circular  No.  A-110. 

Subporf  29-70.1 — Intraductery  Provisient 

§  29-70.101  Purpose  and  scope  of  this 
part. 

(aKl)  This  part  contains  the  admin¬ 
istrative  requirements  which  shall 
govern  the  making,  administering,  and 
closing  of  all  grants  and  agreements 
by  which  Department  of  Labor  Agen¬ 
cies  award  fimds  to  recipients,  that  is, 
to  State  and  local  governments,  Indian 
and  Native  American  entities,  public 
and  private  institutions  of  higher  edu¬ 
cation.  public  and  private  hospitals, 
and  other  quasi-public  and  private 
nonprofit  organizations. 

(2)  The  definitions  of  “grant,” 
“agreement,”  “DOL,”  “DOL  Agency,” 
“State,”  “local  government,”  “Indian 
and  Native  American  entities,”  “non¬ 
profit  organization,”  “institution  of 
higher  education,”  “hospital,”  and  “re¬ 
cipient”  may  be  found  at  §  29-70.102. 

(bKl)  The  requirements  set  forth  in 
this  part  also  apply,  except  as  other¬ 
wise  stated  in  this  part,  to  subgrants 
and  subagreements  by  which  any  re¬ 
cipient  awards  funds  received  from  a 
DOL  Agency  to  a  subrecipient  when¬ 
ever; 


(1)  The  subrecipient  would 'be  a  re¬ 
cipient  if  it  had  received  the  funds  di¬ 
rectly  from  a  DOL  Agency;  and 

(ii)  The  subrecipient  in  its  subgrant 
or  subagreement  has  agreed  to  per¬ 
form  work  which  is  substantially  the 
same  as  any  tirpe  of  work  which  the 
recipient  has  promised  to  perform  in 
its  grant  or  agreement  with  the  DOL 
Agency. 

(2)  Appropriate  requirements  of  this 
Subpart  29-70.1  apply  to  all  subreci¬ 
pients;  appropriate  requirements  of 
Subpart  29-70.2  of  this  part  apply  to 
subrecipients  that  are  State  or  local 
governments  or  federally  recognized 
Indian  tribal  governments;  and  appro¬ 
priate  requirements  of  Subpart  29-70.3 
of  this  part  apply  to  subrecipients  that 
are  Indian  and  Native  American  enti¬ 
ties  other  than  federally  recognized 
Indian  tribal  governments,  subreci¬ 
pients  that  are  public  or  private  hospi¬ 
tals  or  institutions  of  higher  educa¬ 
tion.  or  subrecipients  that  are  quasi¬ 
public  or  private  nonprofit  organiza¬ 
tions. 

(3)  The  definitions  of  “subgrant,” 
“subagreement,”  and  “subrecipient” 
may  be  found  at  §29-70.102  of  this 
subpart. 

(cKl)  Sections  29-70.216  and  29- 
70.316  contain  the  administrative  re¬ 
quirements  for  contracts  entered  into 
by  recipients  and  subrecipients.  Sec¬ 
tions  29-70.202-2  and  29-70.302-2  pre¬ 
scribe  bonding  requirements  for  con¬ 
struction  contracts  entered  into  by  re¬ 
cipients  and  subrecipients. 

(2)  The  definitions  of  “construction” 
and  “contract”  may  be  found  at  §  29- 
70.102. 

(d)  The  regulations  set  forth  in  this 
part  do  not  apply  to: 

(1)  Procurement  contracts  entered 
into  by  a  DOL  Agency  which  are  sub¬ 
ject  to  Federal  procurement  laws. 

(2)  Agreements  which  provide  that 
the  DOL  will  deliver  goods  and  serv¬ 
ices  rather  than  money  to  an  entity. 

(3)  Agreements  which  provide  that 
the  DOL  will  provide  funds  to  an 
entity  in  the  form  of  loan  guarantees 
and/or  insurance. 

(4)  The  direct  payment  of  funds  to 
individuals  by  the  DOL. 

(5)  Assistance  to  foreign  or  interna¬ 
tional  organizations  and  Govemment- 
owned-contractor-operated  (GOCO) 
facilities. 

(e)  The  requirements  set  forth  in 
this  part  implement  the  requirements 
which  the  Office  of  Management  and 
Budget  (OMB)  has  laid  upon  the  De¬ 
partment  in  OMB  Circulars  Nos.  A- 
102  and  A-110. 

(1)  OMB  Circular  No.  A-102  was 
issued  in  order  to  require  all  Federal 
executive  agencies  to  use  imiform  ad¬ 
ministrative  standards  for  all  grants 
and  agreements  by  which  the  Federal 
executive  agencies  award  funds  to  re¬ 
cipients  which  are  State  and  local  gov¬ 
ernments  and  federally  recognized 
Indian  tribal  governments. 


(2)  OMB  Circular  No.  A-110  was 
issued  in  order  to  require  all  Federal 
executive  agencies  to  use  uniform  ad¬ 
ministrative  standards  for  all  grants 
and  agreements  by  which  the  Federal 
executive  agencies  award  funds  to  re¬ 
cipients  which  are  public  or  private  in¬ 
stitutions  of  higher  education,  public 
or  private  hospitals,  Indian  and  Native 
American  entities  other  than  federally 
recognized  Indian  tribal  governments, 
and  other  quasi-public  and  private 
nonprofit  organizations. 

(3)  The  provisions  implementing 
OMB  Circular  No.  A-102  are  set  forth 
in  Subpart  29-70.2 

(4)  The  provisions  implementing 
OMB  Circular  No.  A-110  are  set  forth 
in  Subpart  29-70.3 

(fKl)  Since  the  provisions  of  this 
part  implement  OMB  Circulars  Nos. 
A-102  and  A-110  for  all  grants  and 
agreements  funded  by  DOL  Agencies, 
recipients  and  subrecipients  of  DOL 
funds  need  no  longer  refer  to  those 
OMB  Circulars  in  their  performance 
under  DOL-funded  grants,  agree¬ 
ments,  subgrants,  and  subagreements. 
They  may  refer,  instead,  to  the  regula¬ 
tions  imder  this  part. 

(2)  Since  the  provisions  of  this  part 
apply  to  aU  grants  and  agreements  be¬ 
tween  DOL  Agencies  and  recipients, 
there  will  no  longer  be  any  need, 
except  as  provided  in  paragraphs  (g) 
and  (h)  of  this  section,  for  other  De¬ 
partment  of  Labor  regulations  govern¬ 
ing  the  administration  of  such  grants 
and  agreements.  Therefore,  upon  the 
publication  of  this  part  in  final  form, 
all  DOL  Agencies  shall; 

(1)  Revise  their  regulations  in  order 
to  eliminate  from  their  program  regu¬ 
lations  all  administrative  requirements 
which  cover  the  same  subject  matter 
as  that  contained  in  the  regulations  in 
this  part.  DOL  Agencies,  however, 
may  reference  in  their  program  regu¬ 
lations,  the  regulations  in  this  part; 
and 

(il)  Distribute  to  all  recipients  copies 
of  the  regulations  set  forth  in  this 
part. 

(g)(1)  Whenever  the  statute  under 
which  a  DOL  Agency  awards  funds  by 
grant  or  agreement  contains  a  provi¬ 
sion  or  provisions  which  are  specifical¬ 
ly  contrary  to  a  regulation  or  regula¬ 
tions  contained  in  this  part,  the  statu¬ 
tory  provision  shall  prevail.  For  exam¬ 
ple,  since  Title  IV,  Part  C,  Sec.  439  of 
the  Social  Security  Act  specifically 
states  that  all  regulations  governing 
the  Work  Incentive  Program  must  be 
Jointly  promulgated  by  the  Secretary 
of  Labor  and  the  Secretary  of  Health, 
Education,  and  Welfare,  the  regula¬ 
tions  in  this  part  do  not  apply,  by 
their  own  terms,  to  grants  or  agree¬ 
ments  fimded  by  the  DOL  imder  Title 
IV.  Part  C.  of  the  Social  Security  Act 
(Work  Incentive  Program). 

(2)  The  regulations  in  this  part  con¬ 
tain  the  maximum  requirements  for 
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DOL  recipients  with  respect  to  subject 
matter  covered  in  OMB  Circulars  Nos. 
A-102  and  A-110.  Therefore,  no  DOL 
Agency  shall  lay  on  a  recipient  by  reg¬ 
ulation  any  administrative  require¬ 
ment  which  goes  beyond  the  require¬ 
ments  of  this  part  with  respect  to  the 
subject  matter  contained  in  this  part 
unless  the  administrative  requirement 
is  specifically  required  by  a  statutory 
provision. 

(3)  The  question  of  whether  or  not  a 
statutory  provision  requires  a  DOL 
Agency  to  impose  on  a  recipient  an  ad¬ 
ministrative  requirement  which  con¬ 
flicts  with  or  which  goes  beyond  a  reg¬ 
ulations  or  regulations  contained  in 
this  part,  with  respect  to  the  subject 
matter  contained  in  this  part,  shall  be 
determined  by  the  Solicitor  of  Labor. 
Therefore,  whenever  a  DOL  Agency 
intends  to  impose  such  a  requirement 
on  a  recipient  or  recipients,  the  pro¬ 
posed  requirement  shall  first  be  sub¬ 
mitted  in  writing  to  the  Solicitor  with 
a  citation  of  the  statutory  provision 
which  specifically  requires  it.  The 
DOL  Agency  may  then  impose  the  re¬ 
quirement:  Provided,  The  Solicitor 
first  certifies  in  writing  to  the  request¬ 
ing  DOL  Agency  and  to  the  Assistant 
Secretary  for  Administration  and 
Management  that  the  requirement  is 
specifically  required  by  the  statute. 
The  Assistant  Secretary  for  Adminis¬ 
tration  and  Management  shall  trans¬ 
mit  the  Solicitor’s  certification  to  the 
OMB  and  shall  make  the  certification 
available  to  the  public  upon  written 
request. 

(h)  Whenever  a  DOL  Agency  wants 
to  deviate  from  the  requirements  of 
this  part,  in  cases  in  which  a  specific 
statutory  provision  does  not  require 
the  deviation,  in  order  to  impose  on  re¬ 
cipients  requirements  which  conflict 
with  or  go  beyond  the  requirements  of 
this  part,  the  DOL  Agency  shall: 

(1)  Submit  the  proposed  deviation  to 
the  Assistant  Secretary  for  Adminis¬ 
tration  and  Management  and  the  So¬ 
licitor  of  Labor  with  an  explanation  of 
the  requirement.  The  Assistant  Secre¬ 
tary  for  Administration  and  Manage¬ 
ment,  after  consultation  with  the  So¬ 
licitor  of  Labor,  shall  transmit  the  ap¬ 
proved  request  to  the  OMB  for  their 
approval. 

(2)  Impose  the  requirement  only 
after  OMB  approval. 

(i)  When  the  administrative  require¬ 
ment  involves  a  report  subject  to  OMB 
Circular  No.  A-40,  the  DOL  Agency 
shall  observe  the  requirements  of  §  29- 
70.208-4(b)(2). 

(J)  Whether  or  not  the  administra¬ 
tive  requirement  is^  required  by  stat¬ 
ute,  DOL  Agencies  shall  observe  the 
rule-making  procedures  of  the  Admin¬ 
istrative  Procedure  Act  (APA).  Al¬ 
though  grants  and  agreements  award¬ 
ing  Federal  financial  assistance  are 
exempt  from  the  rule-making  proce¬ 
dures  of  the  APA,  the  Secretary’s  reg¬ 


ulation  at  29  CFR  2.7  requires  that  all 
DOL  Agencies  use  the  APA  rule- 
making  procedures. 

$29-70.102  Definitions  for  terms  used  in 
this  part. 

The  following  definitions  apply  to 
terms  used  in  this  part: 

“Accrual  basis’’  is  the  method  of  ac¬ 
counting  whereby  financial  transac¬ 
tions  are  recorded  in  accovmts  as  they 
take  place  (that  is,  as  goods  and  ser¬ 
vices  are  purchased  or  used  and  as  rev¬ 
enues  are  earned)  even  though  the 
cash  in  such  transactions  is  paid  out  or 
received  at  other  dates. 

“Accrued  expenditures’’  are  the 
charges  incurred  by  the  recipient  or 
subrecipient  during  a  given  period  re¬ 
quiring  provision  of  fimds  for:  (a) 
Goods  and  other  tangible  property  re¬ 
ceived;  (b)  services  performed  by  em¬ 
ployees,  contractors,  subrecipients, 
and  other  payees;  and  (c)  other 
amoimts  becoming  owed  imdef  pro¬ 
grams  for  which  no  current  services  or 
performance  is  required  such  as  annu¬ 
ities,  insurance  claims,  and  other  bene¬ 
fit  payments. 

“Accured  income”  is  the  sum  of:  (a) 
Earnings  during  a  given  period  from 
services  performed  by  the  recipient 
and  goods  and  other  tangible  property 
delivered  to  purchasers;  and  (b) 
amounts  becoming  owed  to  the  recipi¬ 
ent  for  which  no  current  services  or 
performance  is  required  by  the  recipi¬ 
ent. 

“Acquisition  cost  of  purchased  non¬ 
expendable  personal  property”  means 
the  net  invoice  unit  price  of  the  prop¬ 
erty,  including  the  cost  of  any  modifi¬ 
cations,  attachments,  accessories,  or 
auxiliary  apparatus  necessary  to  make 
the  property  usable  for  the  purpose 
for  which  it  was  acquired.  Other 
charges,  such  as  charges  for  taxes, 
duty,  protective  in-transit  insurance, 
transportation,  or  installation,  shall  be 
included  in  or  excluded  from  acquisi¬ 
tion  cost  in  accordance  with  the  recipi¬ 
ent’s  regular  accounting  practices. 

“Advance  by  Treasury  check”  means 
a  payment  made  by  ’Treasury  check  to 
a  recipient  of  a  DOL  grant  or  agree¬ 
ment  upon  its  periodic  request  or 
through  the  use  of  predetermined  pay¬ 
ment  schedules  to  hnance  cvurent  op¬ 
erations  imder  the  project  before  out¬ 
lays  are  made  by  the  recipient. 

“Advance  payments”  are  advances  of 
money  made  by  the  Government  to  a 
recipient  pursuant  to  a  statutory  au¬ 
thorization  prior  to  and  in  anticipa¬ 
tion  of  disbursements  required  to 
carry  out  a  project  under  the  grant  or 
agreement. 

’The  term  “agency”  means  an  execu¬ 
tive  department,  agency,  commission, 
authority,  administration,  board,  or 
other  independent  establishment  in 
the  executive  branch  of  the  Govern¬ 
ment. 

“Agreement”  is  a  written  legal  ar¬ 
rangement  (other  than  a  grant  or  con¬ 


tract)  whereby  a  DOL  Agency  provides 
fimds  to  a  recipient  for  the  purpose  of 
carrying  out  an  approved  project 
under  a  statute  administered  by  the 
DOL  Agency. 

“Applicant”  means  any  State  or 
local  government,  Indian  or  Native 
American  entity,  public  or  private  in¬ 
stitution  of  higher  education,  public  or 
private  hospital,  or  other  quasi-public 
or  private  nonprofit  organization  eligi¬ 
ble  to  become  a  recipient  of  a  DOL 
grant  or  agreement. 

“Brand  name  or  equal”  means  a 
commercial  product  described  by  a 
brand  name  and  make  or  model 
number  or  other  nomenclature  by 
which  the  product  is  offered  to  the 
public  by  a  particular  supplier  or  an¬ 
other  product  having  all  characteris¬ 
tics  of  the  brand  name  product  essen¬ 
tial  to  meet  the  recipient’s  needs. 

“Budget,”  as  used  in  this  part, 
means  the  recipient’s  financial  plan 
approved  by  the  DOL  Agency  for  car¬ 
rying  out  the  purposes  of  the  grant  or 
agreement.  'The  budget  includes  the 
Federal  share  and,  if  non-Federal 
matching  funds  are  required,  the  non- 
Federal  share. 

“Cash  contributions”  mean  cash  pro¬ 
vided  by  the  recipient  (or  by  third  par¬ 
ties  to  the  recipient)  as  a  share  of  the 
total  costs  of  a  DOL  grant  or  agree¬ 
ment. 

“Closeout”  means  the  process  by 
which  the  DOL  determines  that  all  re¬ 
quired  work  of  the  grant  or  agreement 
has  been  completed  or  that  the  period 
of  the  grant  or  agreement  has  expired, 
and  that  all  applicable  administrative 
actions  have  been  completed  by  the  re¬ 
cipient  and  the  DOL. 

“Collaterally  secured”  means  that 
fulfillment  of  an  obligation  is  assured 
by  security  (property)  given. 

“Competitive  negotiation”  is  a  com¬ 
petitive  procurement  method  which  is 
used  when  the  nature  of  services  or 
products  needed  precludes  develop¬ 
ment  of  a  description  or  specifications 
which  are  sufficiently  precise  to 
enable  all  prospective  suppliers  to 
have  an  identical  understanding  of  the 
requirement.  Proposals  submitted  are 
subject  to  negotiation  and  change. 
Either  a  fixed-priced  or  cost-reim¬ 
bursement  contract  may  be  awarded. 

“Completion  date”  (expiration  date) 
means  the  date  when  all  work  under 
the  grant  or  agreement  is  completed  if 
the  grant  or  agreement  stipulates  com¬ 
pletion  of  such  work)  or  the  date  in 
the  award  document,  or  any  supple¬ 
ment  or  amendment  thereto,  on  which 
Federal  assistance  ends.  After  that 
date,  expenditures  may  not  be  charged 
against  the  Federal  share  of  a  grant  or 
agreement  except  to  satisfy  obliga¬ 
tions  incurred  before  that  date. 

“Construction,”  as  defined  in  41 
(TFR  1-18.101-1,  means  construction, 
alteration,  or  repair  (including  dredg¬ 
ing,  excavating,  and  painting)  of  build- 
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Ings,  structures,  or  other  real  proper¬ 
ty.  ^r  purposes  of  this  definition,  the 
terms  "buildings,  structures,  or  other 
real  property”  include  but  are  not  lim¬ 
ited  to  buildings,  structures,  and  im¬ 
provements  of  all  types,  such  as 
bridges,  dams,  plants,  highways,  park¬ 
ways,  streets,  subways,  tunnels, 
sewers,  mains,  powerlines,  pumping 
stations,  railways,  airport  facilities, 
terminals,  docks,  piers,  wharves,  ways, 
lighthouses,  buoys.  Jetties,  break¬ 
waters,  levees,  canals,  and  channels. 
Construction  does  not  include  explora¬ 
tory  drilling  and  other  investigative 
work  which  is  for  the  purpose  of  ob¬ 
taining  preliminary  data  to  be  used  in 
engineering  studies  and  which  is  not  a 
part  of  commencing  or  continuing  the 
construction  process,  nor  does  it  in¬ 
clude  the  manufacture,  production, 
furnishing,  construction,  alteration, 
repair,  processing,  or  assembling  of 
vessels,  aircraft,  or  other  kinds  or  per¬ 
sonal  property. 

In  determining  applicability  of  labor 
standards  provisions  to  work  under 
the  grant  or  agreement,  "construc¬ 
tion"  shall  have  meaning  ^ven  the  fol¬ 
lowing  regulations;  _ 

(a)  Davis-Bacon  Act— 29  CFR  5.2. 

(b)  Contract  Work  Hours  and  Safety 
Standards  Act— 29  CFR  5.2. 

(c)  Copeland  Anti-Kickback  Act— 29 
CFTl  5  2 

(d)  ^ecutive  Order  11246—41  CFR 
60-1.3. 

"Contract”  means  a  written  agree¬ 
ment  (other  than  a  grant  or  agree¬ 
ment)  between  the  recipient  of  a  DOL 
grant  or  agreement  (or  its  subreci¬ 
pients)  and  another  party  obligating 
the  recipient  to  pay  for  and  the  other 
party  to  furnish  property  or  services 
needed  to  accomplish  the  purposes  of 
the  grant  or  agreement.  It  does  not  in¬ 
clude  subgrants  or  subagreements  en¬ 
tered  into  by  the  recipient  or  subreci¬ 
pient  for  carrying  out  substantive 
parts  of  the  project. 

"Cost  analysis”  means  the  review 
and  analysis  of  a  contractor’s  or  pro¬ 
spective  contractor’s  submitted  cost 
data  to  form  an  opinion  as  to  whether 
the  contractor’s  proposed  costs  repre¬ 
sent  what  the  contract  should  cost  to 
perform.  It  includes  the  verfication  of 
cost  data,  the  necessity  for  specific 
costs,  the  allowability  of  contingeni- 
cies,  the  reasonableness  of  estimated 
amounts,  and  the  basis  used  for  alloca¬ 
tion  of  and  appropriateness  of  particu¬ 
lar  items  of  overhead  costs. 

“Cost-plus-a-percentage-of-cost  con¬ 
tract”  is  a  type  of  contract  whereby 
the  contractor  may  increase  the  fee  to 
which  it  is  entitled  by  increasing  its 
costs.  Its  use  is  prohibited  by  law  (41 
U.S.C.  254b  and  10  U.S.C.  2306(a))  in 
Cjovemment  contracting. 

“Cost-reimbursement  contract” 
means  a  contract  which  establishes  an 
estimate  of  total  costs  for  the  purpose 
of  obligating  fluids  and  a  ceiling  above 


which  there  is  no  obligation  to  pay  the 
contractor  unless  the  contract  is 
amended  to  privide  additional  funds. 
This  kind  of  contract  may  also  provide 
for  a  fixed  dollar  profit  which  may  not 
be  increased  unless  the  contract  is 
amended  to  increase  the  scope  of 
work.  The  contract  provides  for  pay¬ 
ment  of  all  allowable  costs  to  the 
extent  prescribed  in  the  contract. 

"Cost  sharing  and  matching”  means 
that  portion  of  costs  of  a  grant  or 
agreement  borne  by  the  recipient  or  a 
third  party  rather  than  by  the  Federal 
agency  awarding  the  grant  or  agree¬ 
ment. 

"Debarment"  means  exclusion  from 
participation  in  DOL  financial  assist¬ 
ance  programs  for  a  reasonable,  speci¬ 
fied  period  of  time  in  accordance  with 
proc^ures  set  forth  in  §§29-1.6  and 
29-70.313-5,  and  in  29  CFR  5.6  and  41 
CFR  60. 

“Department”  means  the  U.S.  De¬ 
partment  of  Labor. 

"Deviation”  means  any  grant  condi¬ 
tion,  procedure,  or  form  which  devi¬ 
ates  from  those  prescribed  in  OMB 
standards;  or  the  failure  to  use  pre¬ 
scribed  OMB  standards. 

“Direct  cost”  is  a  cost  that  can  be 
identified  specifically  with  a  particular 
cost  objective  authorized  under  the 
grant  or  agreement. 

"Disallowed  costs”  are  those  charges 
to  a  grant  or  agreement  that  the  DOL 
determines  to  be  unallowable,  in  ac¬ 
cordance  with  the  applicable  Federal 
cost  priniciples  and  the  conditions  of 
the  grant  or  agreement. 

“Disbursements”  are  payments  made 
by  the  recipient  by  cash  or  check. 

“DOL”  means  the  U.S.  Department 
of  Labor. 

“DOL  Agency”  means  a  major  orga¬ 
nizational  component  of  the  DOL. 
DOL  Agencies  consist  of  the  Bureau  of 
International  Labor  Affairs,  Bureau  of 
Labor  Statistics,  Employment  and 
Training  Administation,  Employment 
Standards  Administration,  Labor-Man¬ 
agement  Services  Administration, 
Mine  Safety  and  Health  Administra¬ 
tion.  Occupational  Safety  and  Health 
Administration.  Office  of  the  Assist¬ 
ant  Secretary  for  Policy.  Evaluation 
and  Research,  Office  of  the  Solicitor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  and 
Office  of  Information.  Publications 
and  Reports. 

"Drawdowns”  are  cash  withdrawals 
by  a  recipient  against  a  letter  of  credit 
to  pay  for  the  Federal  share  of  dis¬ 
bursements  under  a  grant  or  agree¬ 
ment. 

"Excess  property”  means  property 
under  the  control  of  the  DOL  or  other 
Federal  agency  which,  as  determined 
by  the  Secretary  or  designee,  is  no 
longer  required  for  the  discharge  of 
departmental  responsibilities. 

"Exempt  property”  means  tangible 
personal  property  acquired  in  whole  or 


in  part  with  Federal  funds,  and  title  to 
which  in  vested  in  the  recipient  with¬ 
out  further  obligation  to  the  Federal 
Government  except  as  otherwise  pro¬ 
vided  in  this  part.  Such  unconditional 
vesting  of  title  shall  be  pursuant  to 
Federal  legislation  authorizing  such 
vesting  (e.g..  Sec.  7(b)  of  Pub.  L.  95- 
224^see  §  29-70.215  and  §  29-70.315). 

"Expendable  personal  property” 
refers  to  tangible  personal  property 
having  a  useful  life  of  1  year  or  less 
and  a  unit  acquistion  cost  of  less  than 
$300. 

"Expenditiu^”  are  amounts  payable 
or  accrued  for  goods  received,  work 
performed,  or  services  rendered,  re¬ 
gardless  of  when  paid. 

"Federal  funds  authorized”  are  the 
total  amount  of  Federal  funds  obligat¬ 
ed  by  the  DOL  for  the  use  of  the  re¬ 
cipient  of  a  grant  or  agreement.  The 
amount  may  include  any  authorized 
carryover  of  funds  unobligated  by  the 
recipient  from  prior  fiscal  years  when 
permitted  by  law  or  DOL  regulations. 

"Federally  recognized  Indian  tribal 
government”  means  the  governing 
body  or  a  governmental  agency  of  any 
Indian  tribe,  band,  nation,  or  other  or¬ 
ganized  group  or  community  (includ¬ 
ing  any  Native  village  as  defined  in 
Section  3  of  the  Alaska  Native  Claims 
Settlement  Act,  85  Stat.  688)  certified 
by  the  Secretary  of  the  Interior  as  eli¬ 
gible  for  the  special  programs  and  ser¬ 
vices  provided  by  the  Department  of 
Interior  through  the  Biueau  of  Indian 
Affairs. 

“Fixed-price  contract”  is  a  contract 
which  provides  for  a  specific  price  not 
subject  to  adjustment  by  reason  of  the 
cost  experience  of  the  contractor  in 
performing  the  contract  unless  a 
clause  provides  for  equitable  adjust¬ 
ment  or  other  revision  upon  the  occur¬ 
rence  of  an  event  or  contingency. 

“Formal  advertising”  is  a  competi¬ 
tive  procurement  method  which  is  nor¬ 
mally  used  when  the  nature  of  the 
product  or  service  permits  develop¬ 
ment  of  a  precise  description  or  ade¬ 
quate  specifications  so  that  prospec¬ 
tive  suppliers  will  be  enabled  to  have 
an  identical  understanding  of  the  re¬ 
quirement.  Bids  are  solicited  publicly 
through  advertising  and  by  issuing 
"Invitations  for  Bids.”  In  response  to 
the  solicitation,  "formal”  sealed  bids 
are  submitted  which  are  not  subject  to 
negotiation  or  change.  The  sealed  bids 
are  opened  publicly  on  a  specified  date 
and  are  read  aloud.  A  firm  fixed-price 
a  contract  is  awarded  to  the  responsi-' 
ble  bidder  whose  bid.  conforming  to 
the  material  terms  and  conditions  of 
the  invitation  for  bids,  is  lowest  in 
price. 

"Grant”  means  a  written  legal  ar¬ 
rangement  (other  than  a  contract  or 
agreement)  between  the  DOL  and  an 
eligible  recipient  whereby  the  DOL 
provides  Federal  financial  assistance 
to  an  eligible  recipient  for  the  purpose 
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of  carrying  out  an  approved  project 
which  Is  part  of  a  DOL  financial  as¬ 
sistance  program.  The  term  “grant" 
may  also  refer  to  money,  or  property 
in  lieu  of  money,  paid  or  fvumlshed  by 
the  DOL  to  an  eli^ble  recipient  imder 
programs  that  provide  Federal  finan¬ 
cial  assistance  through  grants  or 
agreements. 

“Grantee”  means  the  recipient  of  a 
DOL  grant  who  is  responsible  for  car¬ 
rying  out  the  approved  project  and  for 
accounting  to  the  DOL  for  the  use  of 
Federal  funds. 

“Grant  officer"  means  a  Department 
of  Labor  employee  who  has  been  dele¬ 
gated  authority  to  award  and  adminis¬ 
ter  grants  and  agreements  on  behalf 
of  the  Department. 

“Hospital"  means  an  institution 
which:  (a)  Is  primarily  engaged  in  pro¬ 
viding,  by  or  imder  the  supervision  of 
physicians  to  inpatients,  (1)  diagnostic 
services  and  therapeutic  services  for 
medical  diagnosis,  treatment,  and  care 
of  injured,  disabled,  or  sick  persons,  or 
(2)  rehabilitation  services  for  the  reha¬ 
bilitation  of  injured,  disabled,  or  sick 
persons;  (b)  maintains  clinical  records 
on  all  patients;  (c)  has  bylaws  in  effect 
with  respect  to  its  staff  of  physicians; 
(d)  has  a  requirement  that  every  pa¬ 
tient  must  be  under  the  care  of  a  phy¬ 
sician:  (e)  provides  24-hour  nursing 
service  rendered  or  supervised  by  a 
registered  professional  nurse,  and  has 
a  licensed  practical  nurse  or  registered 
professional  nurse  on  duty  at  all  times; 
(f)  has  in  effect  a  hospital  utilization 
review  plan  which  meets  the  require¬ 
ments  of  the  law;  (g)  in  the  case  of  an 
Institution  in  any  State  in  which  State 
or  applicable  local  law  provides  for  the 
licensing  of  hospitals  (1)  is  licensed 
pursuant  to  such  law  or  (2)  is  ap¬ 
proved,  by  the  agency  of  the  State  or 
locality  responsible  for  licensing  hospi¬ 
tals,  as  meeting  the  standards  estab¬ 
lished  for  such  licensing. 

“Immediate  family"  means  husband, 
wife,  son,  daughter,  parent,  brother, 
sister,  uncle,  aunt,  father-in-law, 
mother-in-law,  brother-in-law,  sister- 
in-law,  son-in-law.  daughter-in-law, 
niece,  nephew,  stepparent  and  step¬ 
child. 

“Incremental  funding”  means  the 
funding  of  a  grant  or  agreement  in  in¬ 
crements  when  an  award  is  made  prior 
to  the  necessary  amount  of  Federal 
funds  becoming  available  to  the  DOL. 
Awards  are  conditioned  upon  funds  be¬ 
coming  available,  and  the  DOL  as¬ 
sumes  no  legal  liability  beyond  funds 
available  at  time  of  award  until  the 
grant  officer  gives  the  recipient  writ¬ 
ten  notice  of  availability  of  additional 
funds  (see  §  29-70.21  l-5<b)). 

“Indian  and  Native  American  enti¬ 
ties”  include  federally  recognized 
Indian  tribes;  Indian  tribes,  bands,  or 
groups  which  are  not  federally  recog¬ 
nized  including  urban  and  rural  nonre¬ 
servation  Indians;  and  Indian  and 


other  Native  American  quasi-public  or 
private  nonprofit  business  entities. 
The  term  includes  Aleuts,  Eskimos, 
and  Hawalians. 

“Indirect  costs”  are  costs  incurred 
for  a  common  or  Joint  purpose  benefit¬ 
ing  more  than  one  cost  objective  and 
not  readily  assignable  to  the  cost  ob¬ 
jectives  benefited. 

“In-kind  contributions”  are  noncash 
contributions  provided  by  the  recipi¬ 
ent  or  third  parties  as  all  or  part  of 
the  recipient  matching  share  of  a  proj¬ 
ect  when  the  recipient  is  required,  by 
terms  of  the  grant  or  agreement,  to 
share  in  the  costs  of  a  project. 

“Institution  of  higher  education” 
means  an  educational  institution  in 
any  State  which;  (a)  Admits  as  regular 
students  only  persons  having  a  certifi¬ 
cate  of  graduation  from  a  school  pro¬ 
viding  secondary  education,  or  the  tec- 
ognized  equivalent  of  such  certificate; 
(b)  is  leg^y  authorized  within  such 
State  to  provide  a  program  of  educa¬ 
tion  beyond  secondary  education;  (c) 
provides  an  educational  program  for 
which  it  awards  a  bachelor’s  degree  or 
provides  not  less  than  a  two-year  pro¬ 
gram  which  is  acceptable  for  full 
credit  toward  such  a  degree;  (d)  is  a 
public  or  other  nonprofit  institution; 
and  (e)  is  accredited  by  a  nationally 
recognized  accrediting  agency  or  asso¬ 
ciation;  if  not  so  accredited.  (1)  is  an 
institution  with  respect  to  which  there 
is  satisfactory  assurance,  considering 
the  resources  available  to  the  institu¬ 
tion,  the  period  of  time,  if  any,  during 
which  it  has  operated,  the  effort  it  is 
msdcing  to  meet  accreditation  stand¬ 
ards,  and  the  purpose  for  which  this 
determination  is  being  made,  that  the 
institution  will  meet  the  accreditation 
standards  of  such  an  agency  or  associ¬ 
ation  within  a  reasonable  time;  or  (2) 
is  an  institution  whose  credits  are  ac¬ 
cepted  on  transfer  by  not  less  than 
three  institutions  which  are  so  accred¬ 
ited,  for  credit  on  the  same  basis  as  if 
transferred  from  an  Institution  so  ac¬ 
credited. 

“Instrumentalities  of  a  State”  mean 
agencies,  commissions,  departments, 
or  other  State-level  bodies  created  by 
the  State  to  perform  State  functions. 
The  term  does  not  include  the  govern¬ 
ments  of  the  political  subdivisions  of  a 
State. 

“Invitation  for  bids”  is  a  set  of  docu¬ 
ments  which  includes  a  description  of 
the  project  or  service  desired  and  all 
other  information  needed  to  enable  a 
prospective  contractor  to  submit  a  bid. 
The  invitation  for  bids  is  the  specific 
term  applied  to  the  solicitation  used  in 
Government  contracts  when  the 
formal  advertising  procurement 
method  is  used. 

“Joint  funding”  means  an  undertak¬ 
ing  that  includes  components  pro¬ 
posed  or  approved  for  assistance  under 
more  than  one  Federal  program  (or 
one  or  more  Federal  programs  and  one 


or  more  State  programs)  provided  that 
each  contributes  materially  to  the  ac¬ 
complishment  of  a  single  purpose  or 
related  purposes. 

“Letter  of  credit”  is  an  instrument, 
certified  by  an  authorized  DOL  offi¬ 
cial.  which  authorizes  the  recipient  to 
draw  funds  when  needed,  up  to  a 
dollar  limit,  from  the  Treasury  in  ac- 
cordmice  with  provisions  of  31  CFR 
Part  205. 

“Local  government”  means  a  local 
unit  of  government  including  specifi¬ 
cally  a  county,  municipality,  city, 
town,  township,  local  public  authority, 
school  district.  Intrastate  district, 
council  of  governments,  sponsor  group 
organization  (as  defined  in  7  CFR 
620.2),  and  other  regional  or  interstate 
government  entity,  or  any  agency  or 
instrumentality  of  a  local  government 
exclusive  of  institutions  of  higher  edu¬ 
cation  and  hospitals. 

“Minority  bank”  means  a  bank  in 
which  more  than  50  percent  of  the 
outstanding  stock  is  owned  by  mem¬ 
bers  of  a  minority  group;  or  a  bank 
with  less  than  50  percent  minority 
ownership  in  which  the  nonminority 
stockholders  have  turned  voting  rights 
over  to  members  of  a  minority  group, 
making  it  minority-controlled. 

“Minority  business”  means  a  busi¬ 
ness,  at  least  50  percent  of  which  is 
owned  by  minority  group  members  or, 
in  cases  of  publicly  owned  businesses, 
at  least  51  percent  of  the  stock  of 
which  is  owned  by  minority  group 
members.  For  the  purpose  of  this  defi¬ 
nition,  minority  group  members  are 
Negroes,  Spanish-speaking  Americans, 
and  American-Orientals,  American-In- 
dians,  American-Eskimos,  and  Ameri- 
can-Aleuts. 

“Modification”  means  any  written 
alteration  of  the  approved  grant  or 
agreement  to  show  approved  changes 
in  the  amount,  terms,  or  conditions, 
budget,  or  project  period,  scope  of  the 
project,  or  other  administrative  provi¬ 
sions. 

“Negotiated  procurement”  is  a  pro¬ 
curement  method  (normally  competi¬ 
tive)  which  is  used  when  the  nature  of 
a  product  or  service  precludes  the  de¬ 
velopment  of  specifications  or  a  pre¬ 
cise  description  so  that  all  prospective 
suppliers  have  an  identical  under¬ 
standing  of  the  requirement.  Re¬ 
sponses  to  solicitations  (proposals)  are 
not  opened  publicly;  contents  are  gen¬ 
erally  not  revealed  prior  to  award;  and 
they  may  be  changed  following  evalua¬ 
tion,  discussion,  and  negotiation. 

“Noncompetitive  negotiation”  means 
negotiate*  d  procurement  in  which  a 
proposal  is  solicited  from  only  one 
source. 

“Nonexpendable  personal  property” 
means  tangible  personal  property 
having  a  useful  life  of  more  than  1 
year  and  an  acquisition  cost  of  $300  or 
more  per  unit  (Recipients  subject  to 
OMB  Circular  No.  A-110  requirements 
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who  are  also  subject  to  Cost  Account¬ 
ing  Standards  Board  .(CASB)  regula¬ 
tions  may  use  the  CASB  standard  of 
$500  per  unit,  and  useful  life  of  2 
years.).  A  recipient  may  use  its  own 
definition:  Provided,  That  such  defini¬ 
tion  includes  all  tangible  nonexp>enda- 
ble  personal  property  covered  by  the 
above  definition. 

“Nonprofit  organization"  means  any 
corporation,  foundation,  trust,  or  non¬ 
governmental  business  entity  operated 
for  scientific,  educational,  or  medical 
purposes,  not  organized  for  profit,  no 
part  of  the  net  earnings  of  which 
inures  to  the  profit  of  any  private 
shareholders  or  individual;  Indian  and 
Native  Americans  other  than  Federal¬ 
ly  recognized  Indian  tribal  Govern¬ 
ments;  and  public  hospitals  and  public 
institutions  of  higher  education. 

“Obligations”  are  the  amounts  of 
orders  placed,  contracts,  subgrants,  or 
subagreements  awarded,  services  re¬ 
ceived,  and  similar  transactions  during 
a  given  period,  which  will  require  pay¬ 
ment  during  the  same  or  a  future 
period. 

“OMB”  means  the  Office  of  Man¬ 
agement  and  Budget. 

“Outlays”  represent  charges  made  to 
the  project  and  include:  (a)  If  reported 
on  an  accrual  basis:  (1)  The  sum  of 
actual  cash  disbursements  for  direct 
charges  for  goods  and  services,  (2) 
amount  of  indirect  expense  incurred, 
(3)  value  of  in-kind  contributions  ap¬ 
plied.  and  (4)  net  increase  or  decrease 
in  the  amounts  owed  by  the  recipient 
for  goods  and  other  property  received; 
services  performed  by  employees,  con¬ 
tractors,  subrecipients,  and  other 
payees;  and  other  amoimts  becoming 
owed  under  the  project  for  which  no 
current  services  or  performance  is  re¬ 
quired  such  as  annuities,  insurance 
claims,  and  other  benefit  payments, 
(b)  If  reported  on  a  cash  basis:  (1)  The 
sum  of  actual  cash  disbursements  for 
direct  charges  for  goods  and  services, 
(2)  amount  of  indirect  expense 
charged.  (3)  value  of  in-kind  contribu¬ 
tions  applied,  and  (4)  amount  of  unliq¬ 
uidated  cash  advances  and  payments 
made  to  subrecipients. 

“Personal  property”  means  property 
of  any  kind  except  real  property.  It 
may  be  tangible— having  physical  exis¬ 
tence.  or  intangible— having  no  physi¬ 
cal  existence  (e.g.,  patents,  inventories, 
and  copyrights).  Tangible  property 
may  be  expendable  or  nonexpendable. 

“Procurement”  means  the  acquistion 
of  property  or  services,  including  con- 
truction  (through  purchase  orders, 
contracts,  leases,  or  other  means) 
which  are  needed  by  DOL  recipients 
or  subrecipients  in  carrying  out  pro¬ 
jects  under  DOL  grants  or  agreements. 

“Program”  means  a  DOL  plan  for 
carrying  out  legislative  objectives  as¬ 
signed  to  the  DOL  for  which  fimds 
have  been  appropriated  by  Congress 
(e.g..  Migrant  and  Seasonal  Farm¬ 
workers  Programs). 


"Program  income”  means  gross 
income  earned  by  the  recipient  from 
grant  or  agreement  supported  activi¬ 
ties.  Such  earnings  include,  but  shall 
not  be  limited  to:  Income  from  service 
fees,  sale  of  commodities,  usage  or 
rental  fees,  and  royalties  on  patents  or 
copyrights.  It  does  not  include  interest 
earned  on  Federal  fimds  pending  their 
disbursement  for  activities  under  the 
grant  or  agreement. 

“Project”  means  a  group  of  related 
activities  which  a  recipient  undertakes 
after  the  DOL  has  approve  and  funded 
the  activities  by  awarding  a  grant  or 
agreement  pursuant  to  achieving  ob¬ 
jectives  of  a  DOL  program. 

“Project  costs”  are  all  costs  (allowa¬ 
ble  under  terms  of  the  grant  or  agree¬ 
ment  and  applicable  cost  principles) 
which  are  incurred  by  a  recipient  in 
accomplishing  grant  or  agreement  ob¬ 
jectives  during  the  project  period. 

“Public  money”  (as  defined  in  Treas¬ 
ury  Department  Circular  No.  176)  in¬ 
cludes,  without  being  limited  to,  reve¬ 
nue  and  funds  of  the  United  States 
and  any  funds  the  deposit  of  which  is 
subject  to  the  control  or  regulations  of 
the  United  States  or  any  of  its  offi¬ 
cers,  agents,  or  employees. 

“Quasi-public  organization”  means 
an  organization  which  has  many  of 
the  charateristics  of  a  public  organiza¬ 
tion.  but  which  is  not  actually  a  phlbic 
organization  (e.g.,  community  action 
agencies,  educational  associations). 

“Real  property”  means  land,  includ¬ 
ing  land  improvements,  and  structures 
and  appurtenances  thereto,  excluding 
movable  machinery  and  equipment. 

“Recipient”  means  a  grantee  or 
other  entity  identifed  in  §  29-70.101(e) 
(1)  and  (2)  receiving  Federal  funds  or 
property  as  financial  assistance  or  as 
support  or  stimulation  to  accomplish  a 
public  purpose  through  a  DOL  grant 
or  agreement. 

“Records”  are  documents  of  actions 
taken  with  respect  to  the  grant  or 
agreement  including  financial  records, 
statistical  records,  and  supporting  doc¬ 
uments. 

“Reimbursement  by  Treasury 
check”  is  a  payment  made  to  a  recipi¬ 
ent  with  a  Treasury  check  upon  re¬ 
quest  for  reimbursement  for  payments 
made  by  the  recipient  for  costs  in¬ 
curred  under  the  grant  or  agreement. 

“Request  for  proposal”  is  a  set  of 
documents  which  includes  a  descrip¬ 
tion  of  the  product  or  service  desired 
to  enable  a  prospective  contractor  to 
submit  a  proposal  which  includes  in¬ 
formation  that  procurement  and  tech¬ 
nical  personnel  need  to  evaluate  pro¬ 
posals  submitted.  The  request  for  pro¬ 
posals  is  the  specific  term  applied  to 
the  solicitation  used  in  Government 
contracts  when  negotiated  procure¬ 
ment  procedures  are  used. 

“Responsible  contractor”  (responsi¬ 
ble  bidder)  means  a  contractor  or  pro¬ 
spective  contractor  who  appears  to 


possess  the  ability  to  perform  success¬ 
fully  under  the  terms  and  conditions 
of  a  proposed  procurement  based  on  a 
review  of  such  factors  as  a  satisfactory 
record  of  past  performance,  integrity, 
and  business  ethics;  and  financial  and 
technical  resources  or  access  to  such 
resources. 

“Responsive”  means  that  a  bid  or 
proposal  complies,  with  respect  to 
method  and  timeliness  of  submission 
and  to  substance  of  the  bid  or  propos¬ 
al,  in  all  material  respects,  with  the  re¬ 
quirements  of  the  invitation  for  bids 
or  request  for  proposals.  A  minor  ir¬ 
regularity  in  a  bid  or  proposal,  which 
is  deemed  to  be  a  matter  of  form 
rather  than  substance,  the  correction 
of  which  would  not  be  prejudicial  to 
other  bidders,  does  not  render  a  bid  or 
proposal  nonresponsive. 

“Secretary”  means  the  Secretary  of 
Labor. 

“Small  business”  means  any  business 
concern  organized  for  profit  which  is 
independently  owned  and  operated 
and  is  not  dominant  in  its  field. 

“Small  purchases”  (in  Government 
contracting)  are  purchases  of  a  non¬ 
construction  character  in  which  the 
aggregate  amount  in  any  one  transac¬ 
tion  including  handling  and  other 
costs,  is  $10,000  or  less.  Unless  State  or 
local  laws  require  otherwise,  bilateral 
agreements  are  normally  not  required, 
and  purchase  orders,  vouchers  or  bills, 
sales  slips,  memorandums  of  oral  price 
quotations,  or  similar  records  provide 
adequate  documentation  to  meet  Fed¬ 
eral  standards. 

“State”  means  any  of  the  several 
States  of  the  United  States,  the  Dis¬ 
trict  of  Columbia,  and  the  Common¬ 
wealth  of  Puerto  Rico,  the  Common¬ 
wealth  of  the  Northern  Marianas,  any 
territory  or  possession  of  the  United 
States,  or  any  agency  or  instrumentali¬ 
ty  of  a  State  exclusive  of  State  institu¬ 
tions  of  higher  education  and  hospi¬ 
tals. 

“Subagreement”  means  a  written 
agreement  between  a  recipient  of  a 
DOL. agreement  (other  than  a  grant) 
and  an  eligible  entity  whereby  the  re¬ 
cipient  provides  funds  for  the  purpose 
of  the  subrecipient  carrying  out  part 
of  the  substantive  programmatic  work 
of  the  project  approved  by  the  DOL 
imder  the  recipient’s  agreement  with 
the  DOL. 

“Subgrant”  means  a  written  agree¬ 
ment  between  a  recipient  of  a  DOL 
grant  and  an  eligible  entity  whereby 
the  recipient  provides  funds  for  the 
purpose  of  the  subgrantee  carrying 
out  a  part  of  the  substantive  program¬ 
matic  work  of  the  project  approved  by 
the  DOL  under  the  recipient’s  grant 
with  the  DOL. 

“Subgrantee”  means  the  organiza¬ 
tion  or  individual  to  which  a  subgrant 
is  awarded  by  a  DOL  grantee  for  the 
purpose  of  carrying  out  a  part  of  the 
substantive  programmatic  work  of  the 
DOL  grant. 
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“Subrecipient”  means  a  subgrantee 
(or  an  organization  or  individual  with 
a  subagreement  other  than  a  sub¬ 
grant)  receiving  DOL  funds  through  a 
DOL  recipient  for  the  purpose  of  car¬ 
rying  out  a  part  of  the  substantive 
programmatic  work  of  the  DOL  grant 
or  agreement. 

“Supspension”  means:  (a)  An  action 
of  the  DOL  which  temporarily  sus¬ 
pends  Federal  assistance  under  a  grant 
or  agreement  pending  corrective 
action  by  the  recipient  or  a  decision  by 
the  DOL  to  terminate  the  grant  or 
agreement  in  accordance  with  §29- 
70.213-2  and  §  29-70.313-2;  or  (b)  a  dis¬ 
qualification  from  participation  in 
DOL  financial  assistance  programs  for 
a  temporary  period  of  time. 

“Termination”  means  the  withdraw¬ 
al  by  the  DOL  of  Federal  assistance,  in 
whole  or  in  part,  under  a  grant  or 
agreement  at  any  time  prior  to  the 
date  of  completion  because  the  recipi¬ 
ent  has  failed  to  comply  with  condi¬ 
tions  of  the  grant  or  agreement  or  be¬ 
cause  the  recipient  and  the  DOL  have 
mutually  agreed  that  continuation  of 
the  project  (or  part  of  a  project)  is  not 
feasible. 

“Unliquidated  obligations,”  for  re¬ 
ports  prepared  on  an  accrued  expendi¬ 
ture  basis,  mean  the  amount  of  obliga¬ 
tions  incurred  by  the  recipient  for 
which  an  outlay  has  not  been  record¬ 
ed.  (For  reports  prepared  on  a  cash 
basis,  “unliquidat^  obligations” 
means  the  amount  of  obligations  in¬ 
curred  by  the  recipient  which  has  not 
been  paid.) 

“Unobligated  balance”  Is  the  portion 
of  funds  authorized  by  the  DOL  which 
has  not  been  obligated  by  the  recipi¬ 
ent,  that  is.  the  cumulative  funds  au¬ 
thorized  minus  the  cumulative  obliga¬ 
tions. 

“Working  capital  advance  basis” 
means  the  procedure  whereby  fimds 
are  advanced  to  the  recipient  to  cover 
its  estirhated  disbursement  needs  for  a 
given  initial  period,  after  which  pay¬ 
ments  are  made  by,  reimbursing  the  re¬ 
cipient  by  Treasury  check  for  ap¬ 
proved  cash  disbursements  made 
under  the  grant  or  agreement. 

§  29-70.103  C!o8t  principles. 

In  determining  allowable  costs  imder 
a  grant  or  agreement,  the  DOL 
Agency  shall  use  Federal  cost  princi¬ 
ples  referenced  in  this  section  which 
are  applicable  to  the  recipient’s  orga¬ 
nization; 

(a)  State  and  local,  and  federally  rec¬ 
ognized  Indian  tribal  governments. 
Federal  Management  Circular  (FMC) 
74-4  provides  principles  for  determin¬ 
ing  costs  applicable  to  grants  and 
agreements  with  State  and  local,  and 
federally  recognized  Indian  tribal  gov¬ 
ernments.  The  Circular  is  codified  in 
the  Code  of  Federal  Regulations 
(CFR)  at  41  CFR  1-15.7.  Section  J  of 
FMC  74-4  assigns  to  the  Department 


of  Health.  Education,  and  Welfare 
(DHEW)  the  primary  responsibility 
for  negotiation,  approval,  and  audit  of 
cost  allocation  plans  to  cover  central 
support  service  costs  of  the  States. 
The  OMB  assigns  primary  responsibil¬ 
ity  for  negotiation,  approval,  and  audit 
of  indirect  cost  proposals  of  depart¬ 
ments  within  a  State  to  a  single  Feder¬ 
al  agency.  DHEW  maintains  lists  of 
such  assignments. 

(b)  Institutions  of  higher  education. 
FMC  73-8  provides  principles  for  de¬ 
termining  costs  applicable  to  grants 
and  agreements  with  public  and  pri¬ 
vate  institutions  of  higher  education. 
The  Circular  Is  codified  at  41  CFR  1- 
15.3  and  1-15.8.  FMC  73-6  assigns  to 
the  DHEW  the  responsibility  for  co¬ 
ordinating  the  establishment  of  indi¬ 
rect  cost  rates  and  auditing  Federal 
grants  with  most  colleges  and  universi¬ 
ties. 

(c)  Other  nonprofit  organizations. 
Govemmentwide  cost  principles  for 
nonprofit  organizations  other  than 
educational  institutions  and  hospitals 
have  been  published  in  a  proposed 
OMB  circular.  These  principles  will  be 
codified  at  41  C?FR  1-15.9.  Pending 
their  final  adoption,  cost  principles  lo¬ 
cated  at  41  C^  1-15.2  or  such  other 
cost  principles  as  may  be  specified  in 
the  grant  or  agreement  document 
shall  govern  allowable  costs  for  non¬ 
profit  organizations  other  than  educa¬ 
tional  institutions. 

§29-70.104  Applicability  of  labor  stand¬ 
ards. 

Prevailing  wage  requirements  of  the 
Davis-Bacon  and  related  Acts  (see  40 
UJS.C.  276a— 276a-7  and  29  Cm  Part 
1,  Appendix  A)  apply  to  recipient  con¬ 
tractors  and  subcontractors  who  un¬ 
dertake  construction  activities  (see 
§  29-70.216  and  §  29-70.316)  if  the  stat¬ 
ute  providing  Federal  assistance  spe¬ 
cifically  provides  that  such  wage  re¬ 
quirements  apply. 

§29-70.105  Additional  requirements — cer¬ 
tain  recipients. 

(a)  A  DOL  Agency  may  impose  addi¬ 
tional  requirements  on  an  individual 
applicant  for  or  recipient  of  a  DOL 
grant  or  agreement  if  the  applicant  or 
recipient:  (1)  Has  a  history  of  poor 
'performance;  (2)  is  not  financially 
stable;  or  (3)  has  a  management 
system  which  does  not  meet  DOL 
standards. 

(b)  In  imposing  additional  require¬ 
ments.  the  DOL  Agency  shall  provide 
a  written  notification  to  the  applicant 
or  recipient  which:  (1)  Identifies  addi¬ 
tional  standards  imposed;  (2)  provides 
an  explanation  as  to  why  the  stand¬ 
ards  are  needed;  and  (3)  explains  cor¬ 
rective  actions  which  must  be  taken  by 
the  applicant  or  recipient  for  require¬ 
ments  to  be  removed. 

(c)  The  DOL  Agency  shall  simulta¬ 
neously  provide  a  copy  of  the  notifica¬ 


tion  to  the  OMB  and,  if  other  Federal 
agencies  are  also  funding  an  applicant 
or  recipient,  to  those  Federal  agencies. 

§  29-70.106  Transfer  of  substantive 
work — recipients  subject  to  Subpart 
29-70.3. 

The  DOL  Agency  shall  require  that 
the  recipient  transfer  programmatic 
substantive  work  of  the  grant  or 
agreement  by  subgrant,  subagreement, 
or  contract  only  with  prior  written  ap¬ 
proval  of  the  grant  officer  (see  §§  29- 
70.311-3  and  29-70.316-l(d)).  This  re¬ 
striction  does  not  apply  to  purchases 
of  supplies,  material,  equipment,  or 
support  services. 

§  29-70.107  Numbering  system. 

As  an  aid  to  users  of  the  regulations, 
numbers  and  captions  of  sections  of 
the  regulations  included  in  Subparts 
29-70.2  and  29-70.3  have  been  coordi¬ 
nated.  For  example,  §  29-70.201  covers 
cash  depository  requirements  for 
grants  and  agreements  with  State  and 
local  governments  and  with  federally 
recognized  Indian  tribes.  Section  29- 
70.301  covers  cash  depository  require¬ 
ments  for  grants  and  agreements  with 
public  and  private  hospitals  and  insti¬ 
tutions  of  higher  education,  other 
quasi-public  and  private  nonprofit  or¬ 
ganizations,  and  Indian  and  Native 
American  entities  other  than  federally 
recognized  tribes.  In  addition.  Subpart 
29-70.3  references  requirements  which 
are  identical  to  those  covered  in  Sub¬ 
part  29-70.2  and  provides  details  on  re¬ 
quirements  which  differ  from  or  are 
additional  to  those  given  in  Subpart 
29-70.2  of  this  part. 

Subpart  29-70.2 — Standards  for  Grants  and 
Agroamonts  with  Stota  and  Local  Govom- 
mants  and  fodorally  Rocognized  Irtdion 
Tribal  Govommants 

§  29-70.201  Clash  depositories. 

§  29-70.201-1  General. 

This  section  sets  forth  standards 
covering  the  use  of  banks  and  other 
institutions  as  depositories  for  Federal 
funds  advanced  under  DOL  grants  and 
agreements.  No  DOL  Agency  shall  re¬ 
quire  that  a  recipient  maintain  a  sepa¬ 
rate  bank  accoimt  for  such  funds  nor 
shall  the  Agency  establish  eligibility 
requirements  for  cash  depositories 
except  as  provided  in  §  29-70.201-2. 

§  29-70.201-2  DOL  requirements. 

(a)  Separate  bank  accounts.  When 
the  DOL  advances  fimds  to  a  recipi¬ 
ent.  the  following  shall  apply: 

(1)  In  accordance  with  Section  202  of 
the  Inter-govemmental  Cooperation 
Act  of  1968,  a  recipient  which  is  a 
State  need  not  maintain  a  special  bank 
account. 

(2)  A  recipient  other  than  a  State 
shall  maintain  a  separate  bank  ac¬ 
count  if: 
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(1)  The  DOL  Agency  advances  funds 
under  a  letter-of-credit  agreement 
which  provides  that  drawdowns  will  be 
made  on  a  “checks  paid”  basis  (when 
funds  are  not  withdrawn  from  the 
Treasury  imtil  the  recipient’s  checks 
are  presented  to  the  bank  for  pay¬ 
ment).  (Letters  of  credit  with  States 
will  not  provide  for  drawdowns  on  a 
“checks  paid”  basis.) 

(ii)  The  DOL  Agency  imposes  a  spe¬ 
cial  requirement  on  an  individual  ap¬ 
plicant  or  recipient  in  accordance  with 
§  29-70.105. 

(b)  Eligibility  requirements— cash 
depositories.  The  recipient  shall  de- 
|}osit  advanced  Federal  funds  in  a 
bank  with  Federal  Deposit  Insurance 
Corporation  (FDIC)  insurance  cover¬ 
age  if  the  funds  are  subject  to  the  con¬ 
trol  or  regulation  of  the  United  States 
or  any  of  its  officers,  agents,  or  em¬ 
ployees  (public  moneys).  The  balance 
exceeding  FDIC  coverage  must  be  col¬ 
laterally  secured.  (Funds  may  be 
deemed  to  be  public  moneys  if  the 
funding  legislation  specifies  that  funds 
advanced  are  deemed  to  be  public 
moneys,  or  if  the  DOL  Agency  imposes 
a  separate  bank  account  requirement 
in  accordance  with  §  29-70.201- 
2(aK2)). 

(c)  Separate  bank  account  proce¬ 
dures.  Except  as  otherwise  provided  by 
the  grant  officer,  a  recipient  required 
to  maintain  a  separate  bank  account 
shall  be  subject  to  procedures  pre¬ 
scribed  in  the  Code  of  Federal  Regula¬ 
tions  (CFR)  at  41  CFR  1-30.413  and  41 
CFR  1-30.414. 

(d)  Use  of  minority  banks.  Pursuant 
to  Executive  Order  11625,  which  estab¬ 
lished  the  national  goal  of  expanding 
opportunities  for  minority  business  en¬ 
terprise,  the  recipient  and  its  subreci¬ 
pients  are  encouraged  to  use  minority 
banks.  The  Department  of  the  Treas¬ 
ury  periodically  publishes  a  “Roster  of 
Minority  Banks”  to  assist  potential 
users  in  locating  minority  banks. 
Copies  of  the  rosters  are  furnished 
Federal  executive  branch  agencies. 
The  recipient  may  obtain  the  names  of 
minority  banks  in  its  area  from  DOL 
Agency  officials. 

§  29-70.202  Bonding  and  insurance. 

§  29-70.202-1  General  policy. 

A  receipient  of  a  DOL  grant  or 
agreement  shall  follow  its  normal 
bonding  and  insurance  requirements 
except  as  otherwise  indicated  in  this 
section.  DOL  Agencies  shall  impose 
additional  requirements  only  if  they 
are  required  by  Federal  law  or  have 
been  approved  by  OMB  as  deviations 
to  Circular  requirements. 

(a)  Bonding  requirements— recip¬ 
ient  contracts  for  construction  or  fa¬ 
cility  improvements.  Except  as  other¬ 
wise  required  by  law,  grants  or  agree¬ 
ments  requiring  the  contracting  or 
subcontracting  for  construction  or  fa¬ 
cility  improvements  shall  provide  that: 


(1)  The  recipient  shall  follow  its  own 
requirements  relating  to  bid  guaran¬ 
tees,  performance  bonds,  and  pasmient 
bonds  on  the  part  of  its  contractors  or 
subcontractors  with  contracts  and  sub¬ 
contracts  of  $100,000  or  less. 

(2)  The  recipient  shall  impose  the 
following  requirements  on  its  contrac¬ 
tors  or  subcontractors  if  the  contracts 
exceed  $100,000  imless  the  grant  offi¬ 
cer  has  made  a  written  determination 
that  the  DOL’s  interest  is  adequately 
protected  without  the  imposition  of 
the  requirements: 

(i)  A  bid  guarantee  from  each  bidder 
{prospective  contractor)  equivalent  to 
5  percent  of  the  bid  price.  The  “bid 
guarantee”  shall  consist  of  a  firm  com¬ 
mitment  such  as  a  bid  bond,  certified 
check,  or  other  negotiable  instnunent 
accompanying  the  bid  as  assurance 
that  the  bidder  will,  upon  acceptance 
of  its  bid,  execute  the  necessary  con¬ 
tractual  documents  within  the  time 
specified. 

(ii)  A  performance  bond  on  the  part 
of  the  contractor  for  100  percent  of  the 
contract  price  that  secures  fulfillment 
of  all  of  the  contractor’s  obligations 
imder  the  contract. 

(iji)  A  payment  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price  to  assure  payment  as  re¬ 
quired  by  law  of  all  persons  supplying 
labor  and  material  in  the  execution  of 
work  provided  for  in  the  contract. 

(b)  Insurance  requirements.  The 
DOL  assumes  no  liability  with  respect 
to  bodily  injury,  illness,  or  any  other 
damages  or  losses,  or  with  respect  to 
any  claims  arising  out  of  any  activities 
undertaken  under  a  DOL  grant  or 
agreement,  whether  concerning  per¬ 
sons  or  property  in  the  recipient’s  or¬ 
ganization  or  third  parties.  The  recipi¬ 
ent  is  advised  to  insure  or  otherwise 
protect  itself  with  regard  to  activities 
imder  the  grant  or  agreement. 

(c)  Loan  guarantees.  If  the  DOL,  in 
connection  with  a  grant  or  agreement, 
guarantees  or  insures  the  repayment 
of  money  borrowed  by  a  recipient,  the 
Secretary  or  designee  shall  determine 
whether  the  recipient’s  bonding  and 
insurance  requirements  are  adequate 
to  protect  the  DOL’s  interest.  If 
deemed  adequate,  the  grant  officer 
shall  prepare  a  written  determination 
to  that  effect.  If  not  deemed  adequate, 
the  recipient  shall  adopt  additional 
bonding  and  insurance  requirements 
deemed  necessary  by  the  grant  officer. 

§  29-70.202-3  Acceptable  sureties. 

If  the  DOL  requires  that  a  recipient 
obtain  bonds,  in  accordance  with  re¬ 
quirements  of  §  29-70.202-2(c).  the  re¬ 
cipient  shall  obtain  such  bonds  from 
companies  holding  certificates  of  au- 
thority  as  acceptable  sureties  (31  CFR 
Part  223,  “Surety  Companies  Doing 
Business  with  the  United  States”). 
The  recipient  shall  ;*equire  that  con¬ 
struction  contractors  and  subcontrac¬ 


tors  subject  to  bonding  requirements 
of  §  29-70.202-2(a)  also  obtain  bonds 
from  these  companies.  A  consolidated 
list  of  acceptable  surety  companies  is 
published  each  July  in  the  Federal 
Register  as  Treasury  Circular  570.  In¬ 
terim  changes  are  published  in  the 
Federal  Register  as  they  occur. 

S  29-70.203  Retention  and  custodial  re¬ 
quirements  for  records. 

§29-70.203-1  General. 

The  recipient  of  a  DOL  grant  or 
agreement  shall  observe  the  record  re¬ 
tention  requirements  set  forth  in  §  29- 
70.203-2  through  §29-70.203-6.  DOL 
Agencies  shall  impose  no  additional  re¬ 
quirements. 

§  29-70.203-2  Record  retention  policy. 

The  recipient  shall  retain  all  records 
pertinent  to  a  grant  or  agreement,  in¬ 
cluding  financial  and  statistical  rec¬ 
ords  and  supporting  documents,  for  a 
period  of  3  years,  subject  to  the  quali¬ 
fications  given  in  §  29-70.203-3. 

§  29-70.203-3  Retention  periods. 

(a)  The  retention  period  shall  start 
from  the  date  of  submission  by  the  re¬ 
cipient  of  the  annual  or  final  expendi¬ 
ture  report,  whichever  applies  to  the 
particular  grant  or  agreement,  except 
that  records  for  nonexpendable  prop¬ 
erty  acquired  with  DOL  funds  shall  be 
retained  for  a  period  of  3  years  after 
its  final  disposition. 

(b)  If,  prior  to  the  expiration  of  the 
3-year  retention  period,  any  litigation 
or  audit  is  begun  or  a  claim  is  institut¬ 
ed  involving  the  grant  or  agreement 
covered  by  the  records,  the  recipient 
shall  retain  the  records  beyond  the  3- 
year  period  until  1  year  after  the  liti¬ 
gation,  audit  findings,  or  claim  involv¬ 
ing  the  records  has  been  resolved. 

(c)  When  records  subject  to  reten¬ 
tion  requirements  are  transferred  to 
or  maintained  by  the  DOL,  the  3-year 
retention  period  shall  not  apply.  The 
recipient  need  not  retain  duplicates  of 
records  transferred  to  or  maintained 
by  the  Department. 

§  29-70.203-4  Substitution  of  microfilm. 

The  recipient  may  substitute  micro¬ 
film  copies  of  original  records:  Pro¬ 
vided,  That  the  grant  officer  has  au- 
thori^d  the  substitution  in  writing. 

§29-70.203-5  Records  with  long-term  re¬ 
tention  value. 

Upon  the  written  request  of  the 
grant  officer,  the  recipient  shall  trans¬ 
fer  records  with  long-term  retention 
value  (beyond  the  3-year  period)  to 
the  DOL  unless  the  recipient  contin¬ 
ually  uses  the  records  and  delivery 
would  necessitate  duplicate  record¬ 
keeping.  When  this  situation  exists, 
the  recipient  may  retain  such  records 
after  obtaining  written  permission  of 
the  grant  officer  to  do  so.  Such  per- 
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mission  shall  be  conditioned  upon 
tender  of  the  documents  to  the  DOL 
prior  to  their  destruction.  The  Depart¬ 
ment  shall  have  180  days  within  which 
to  accept  or  reject  the  document. 

§  29-70.203-6  Access  to  records. 

(a)  Secretary  of  Labor  and  Comptrol¬ 
ler  General.  The  recipient  shall  insure 
that  the  Secretary  of  Labor  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives  have  access  to  any  per¬ 
tinent  books,  documents,  papers,  and 
records  of  the  recipient  organization 
and  to  records  of  its  subrecipients  and 
contractors  to  make  audits,  examina¬ 
tions.  evaluations,  excerpts,  and  tran¬ 
scripts. 

(b)  Public  access  to  records.  The  re¬ 
cipient  shall  use  its  own  standards  re¬ 
garding  public  access  to  records  perti¬ 
nent  to  the  DOL  grant  or  agreement 
except  that: 

(I)  The  Secretary  may  impose  addi¬ 
tional  restrictions  if: 

(1)  Such  restrictions  are  required  by 
Federal  law. 

(ii)  The  Secretary  or  designee  deter¬ 
mines  that  certain  records  must  be 
kept  confidential  and  would  have  been 
excepted  from  disclosure  pursuant  to 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  if  the  records  had  been 
those  of  the  DOL. 

(2)  Pursuant  to  §29-70.203- 
6(b)(l)(ii),  the  recipient  shall  observe 
the  following  policy  regarding  confi¬ 
dentiality  of  personal  records  main¬ 
tained  imder  a  DOL  grant  or  agree¬ 
ment  involving  a  work-training  proj¬ 
ect: 

(i)  Names  of  individuals  who  are 
beneficiaries  of  wofk-training  opportu¬ 
nities  under  the  project  are  considered 
public  information.  The  recipient  shall 
make  other  information  regarding 
these  project  participants,  applicants 
for  participation,  and  their  immediate 
families  (which  may  be  obtained  from 
their  application  forms,  interviews, 
tests,  reports  from  public  agencies  or 
counselors,  or  any  other  source)  avail¬ 
able  to  the  public  to  the  same  degree 
that  it  makes  such  information  availa¬ 
ble  about  its  own  employees  in  the 
governmental  jurisdiction.  Without 
permission  of  the  participant  or  appli¬ 
cant,  the  recipient  shall  divulge  infor¬ 
mation  not  normally  made  available  to 
the  public  on  the  recipient’s  own  em¬ 
ployees  in  the  governmental  jurisdic¬ 
tion  only  as  necessary  for  purposes  re¬ 
lated  to  the  performance  or  evaluation 
of  the  grant  or  agreement  to:  (A)  Per¬ 
sons  having  responsibilities  under  the 
grant  or  agreement,  including  those 
furnishing  services  under  a  subgrant 
or  subagreement;  and  (B)  the  govern¬ 
mental  authorities  to  the  extent  neces¬ 
sary  for  the  proper  administration  of 
the  law. 

(II)  The  names  of  all  individuals  em¬ 
ployed  by  the  recipient  in  staff  posi¬ 


tions  under  the  project  are  considered 
public  information.  A  recipient  shall 
make  other  information  on  these  em¬ 
ployees  available  to  the  public  in  the 
same  manner  and  to  the  same  extent 
that  such  information  is  made  availa¬ 
ble  on  its  employees  not  involved  in 
the  federally  supported  activity. 

§  29-70.204  Waiver  of  “single**  State 
agency  requirements.  [Reserved] 

§29-70.205  Program  income  and  interest 
earned. 

§29-70.205-1  General. 

The  recipient  of  funds  imder  a  DOL 
grant  or  agreement  subject  to  this  sub¬ 
part  shall  account  for  program  income 
earned  from  grant  or  agreement  sup¬ 
ported  activities  and  other  income  (in¬ 
terest)  in  accordance  with  standards 
given  in  this  section. 

§  29-70.205-2  Interest  earned  on  advances. 

Interest  earned  on  advances  of  Fed¬ 
eral  funds  (pending  their  disburse¬ 
ment  for  activities  imder  the  grant  or 
agreement)  is  not  considered  to  be  pro¬ 
gram  income.  The  recipient  shall  ac¬ 
count  for  interest  earned  in  the  fol¬ 
lowing  manner: 

(a)  States  or  instrumentalities  of  a 
State.  In  accordance  with  section  203 
of  the  Intergovernmental  Cooperation 
Act  of  1968  (Pub.  L.  90-577),  a  recipi¬ 
ent  which  is  a  State  or  instrumentality 
of  a  State  is  not  accountable  to  the 
DOL  for  such  interest.  In  addition, 
local  governments  receiving  Federal 
grant  funds  under  subgrants  or  suba¬ 
greements  from  States  may  retain  in¬ 
terest  earned  on  such  Federal  funds. 

(b)  Other  recipients.  Any  other  re¬ 
cipient  shall  remit  any  such  interest 
earned  to  the  DOL  within  30  days 
after  the  end  of  the  quarter  in  which 
the  interest  is  earned. 

§  29-70.205-3  Program  income. 

Program  income  includes,  but  is  not 
limited  to,  income  from  service  fees, 
sale  of  commodities,  use  or  rental  fees, 
and  royalites  on  patents  and  copy¬ 
rights.  The  recipient  shall  use  and  ac¬ 
count  for  program  income  in  the  fol¬ 
lowing  manner: 

(a)  Sale  of  real  and  personal  proper¬ 
ty.  The  recipient  shall  handle  proceeds 
from  the  sale  of  real  and  personal 
property,  either  provided  by  the  DOL 
or  purchased  in  whole  or  in  part  with 
Federal  funds,  in  accordance  with  §  29- 
70.215. 

(b)  Royalites.  Unless  the  grant  or 
agreement  provides  otherwise,  the  re¬ 
cipient  shall  have  no  obligation  to  the 
Department  with  respect  to  royalities 
received  as  a  result  of  copyrights  on 
publications  or  other  works  developed 
or  of  patents  on  inventions  conceived 
in  performing  under  the  grant  or 
agreement.  (See  §  29-70.215-9  for  DOL 
standards  relating  to  inventions,  pat¬ 
ents,  and  copyrights.) 


(c)  Other  program  income.  The  re¬ 
cipient  shall  retain  all  other  program 
income  earned  during  the  period  of 
the  grant  or  agreement  and,  in  accord¬ 
ance  with  the  terms  of  the  grant  or 
agreement,  shall: 

(1)  Add  the  income  to  funds  commit¬ 
ted  to  the  project  by  the  DOL  and  the 
recipient,  and  use  the  funds  to  further 
eligible  program  objective; 

(2)  Deduct  the  funds  from  the  total 
project  costs  for  the  purpose  of  deter¬ 
mining  the  net  costs  on  which  the 
DOL  share  of  costs  will  be  based;  or 

(3)  Use  the  funds  to  finance  the  re¬ 
cipient  matching  requirement. 

§29-70.205-4  Requirements  for  recipient 
earmarked  revenues. 

The  recipient  shall  record  the  re¬ 
ceipt  and  expenditure  of  revenues 
(such  as  taxes,  special  assessments, 
levies,  and  fines)  as  part  of  the  trans¬ 
actions  under  a  grant  or  agreement 
when  the  grant  or  agreement  stipu¬ 
lates  that  such  revenues  are  to  be  used 
for  activities  under  the  grant  or  agree¬ 
ment. 

§  229-70.206  Matching  share. 

§  29-70.206-1  General 

The  DOL  Agency  shall  include  any 
required  recipient  cash  or  in-kind  con¬ 
tributions  (cost  sharing  or  matching 
share)  in  the  grant  or  agreement  docu¬ 
ment.  This  section  provides  criteria  for 
determining  the  allowable  cash  and  in- 
kind  contributions  made  by  a  recipi¬ 
ent,  a  subrecipient,  or  a  third  party, 
and  procedures  for  application  of  the 
contributions  to  satisfy  cost-sharing 
and  matching  requirements.  It  also 
prescribes  methods  for  evaluating  in- 
kind  contributions. 

§  29-70.206-2  Federal  cash  or  in-kind  con¬ 
tributions. 

Only  when  authorized  by  the  Feder¬ 
al  legislation  under  which  the  funds 
were  received  (e.g..  State  and  Local 
Fiscal  Assistance  Act,  as  amended,  or 
Indian  Self-Determination  and  Educa¬ 
tion  Assistance  Act),  may  the  recipient 
use  Federal  funds  received  under 
other  grants  or  agreements  or  proper¬ 
ty  purchased  with  Federal  funds  to 
satisfy  cost-sharing  or  matching  re¬ 
quirements  of  a  DOL  grant  or  agrree- 
ment. 

§  29-70.206-3  Matching  share  or  cost-shar¬ 
ing  standards. 

(a)  The  cost  sharing  or  matching 
contribution  may  consist  of: 

(1)  Charges  incurred  by  the  recipient 
as  project  costs  including  charges  not 
requiring  cash  outlays  during  the 
grant  or  ag;reement  period  (such  as  de¬ 
preciation  and  use  charges  for  build¬ 
ings  and  equipment). 

(2)  Project  costs  financed  with  cash 
contributed  or  donated  to  the  recipi¬ 
ent  by  non-Federal  third  parties. 
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(3)  Project  costs  represented  by  ser¬ 
vices  and  real  or  personal  property,  or 
the  use  thereof,  donated  by  non-Fed- 
eral  third  parties. 

(4)  Project  costs  financed  with  Fed¬ 
eral  funds  or  property  purchased  with 
Federal  funds  in  accordance  with  §  29- 

70.206- 2. 

(b)  The  recipient  shall  use  cash  and 
in-kind  contributions  as  parts  of  its 
matching  share  or  cost-sharing  re¬ 
quirement  under  a  DOL  grant  or 
agreement  only  if  the  contributions 
are  permitted  under  paragraph  (a)  of 
this  section  and  if  they  meet  all  of  the 
following  criteria: 

(1)  Are  verifiable  from  recipient  rec¬ 
ords. 

(2)  Are  not  included  as  matching 
contributions  for  any  other  federally 
assisted  project. 

(3)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment 
of  project  objectives. 

(4)  Are  the  kinds  of  charges  allowa¬ 
ble  under  cost  principles  of  Federal 
Management  Cinnilar  (FMC)  74-4  (41 
CFR  1-15.7). 

(5)  Are  not  paid  by  the  Federal  Gov¬ 
ernment  im^r  another  assistance 
agreement  (except  as  provided  in  §  29- 

70.206- 2). 

(6)  Are  provided  for  in  the  approved 
grant  or  agreement. 

(7)  Conform  to  other  provisions  of 
this  section. 

§  29-70.206-4  Valuation  of  in-kind  contri¬ 
butions. 

(a)  Recipient  contributions.  The  re¬ 
cipient  shall  value  its  in-kind  contribu¬ 
tions  at  the  recipient’s  actual  cost  in 
accordance  with  FMC  74-4  (41  CFR  1- 
15.7). 

(b)  Other  in-kind  contributions.  'The 
recipient  shall  use  the  following  crite¬ 
ria  in  establishing  the  value  of  in-kind 
contributions  from  third  parties; 

(1)  Volunteer  services.  The  recipient 
shall  observe  the  following  criteria  in 
evaluating  volunteer  services: 

(i)  Acceptable  services  and  time  al- 
lotved.  The  recipient  may  accept  vol¬ 
unteer  sen'ices  provided  by  any  indi¬ 
vidual  and  may  count  each  hour  of 
any  volunteered  service  for  cost-shar¬ 
ing  or  matching  purposes  if  the  service 
benefits  the  approved  project  and  is 
an  integral  and  necessary  part  of  the 
project. 

(ii)  Rates  for  volunteer  services— (A) 
General  criteria..  The  recipient  shall 
value  volunteer  services  at  rates  which 
are  consistent  with  rates  paid  for  simi¬ 
lar  work  in  the  recipient’s  organiza¬ 
tion.  Where  the  recipient  has  no  simi¬ 
lar  skills  in  its  organization,  the  recipi¬ 
ent  shall  value  the  services  at  rates 
which  are  consistent  with  rates  paid 
for  similar  work  in  the  labor  market  in 
which  the  recipient  is  located. 

(B)  Rates  for  volunteer  services  do¬ 
nated  by  other  employers.  If  an  em¬ 
ployer  (other  than  the  recipient  volun¬ 


teers  the  services  of  an  employee  to 
perform  needed  services  under  a  DOL 
grant  or  agreement,  the  recipient  shall 
value  these  services  at  the  employee’s 
regular  rate  of  pay  (excliisive  of  fringe 
benefits  and  overhead  costs)  if  these 
services  are  in  the  same  skill  for  which 
the  employee  is  normally  paid.  If  the 
services  are  not  in  the  same  skill  for 
which  the  employee  is  normally  paid, 
the  recipient  shall  determine  the  rates 
in  accordance  with  criteria  set  forth  in 
paragraph  (A)  of  this  section. 

(2)  Propety— expendable  personal 
property.  Donated  expendable  person¬ 
al  property  may  include  such  items  as 
expendable  equipment,  office  supplies, 
laboratory  supplies,  or  workshop  and 
classroom  supplies.  The  recipient  shall 
assign  values  to  such  property  for 
cost-sharing  or  matching  purposes 
which  are  reasonable  and  which  do 
not  exceed  the  fair  market  value  of 
the  property  at  the  time  of  donation. 

(3)  Property— nonexpendable  person¬ 
al  property,  buildings,  and  land,  or  the 
use  thereof,  (i)  The  recipient  shall  use 
the  following  methods  in  evaluating 
donated  equipment,  buildings,  and 
land  for  cost-sharing  or  matching  pur¬ 
poses: 

(A)  If  the  primary  purpose  of  the 
grant  or  agreement  is  to  assist  the  re¬ 
cipient  in  acquiring  equipment,  build- 
ini^,  or  land,  or  to  otherwise  provide  a 
facility,  the  recipient  may  claim  the 
total  fair  market  value  of  the  proper¬ 
ty. 

(B)  If  the  primary  purpose  of  the 
grant  or  agreement  is  to  support  activ¬ 
ities  that  require  the  use  of  equip¬ 
ment,  buildings,  or  land  on  a  tempo¬ 
rary  or  part-time  basis,  the  recipient 
may  make  depreciation  or  use  charges 
for  the  equipment  and  buildings.  The 
full  value  of  equipment  or  other  capi¬ 
tal  assets  and  the  fair  rental  charges 
for  land  may  be  permitted,  provided 
that  the  grant  officer  has  approved 
the  amounts  in  writing. 

(ii)  The  recipient  shall  use  its  estab¬ 
lished  accounting  policies  in  determin¬ 
ing  the  value  of  donated  property 
except  that; 

(A)  Land  and  buildings.  The  value 
of  donated  land  and  buildings  may  not 
exceed  its  fair  market  value  at  the 
time  of  donation  to  the  recipient  as  es¬ 
tablished  by  an  independent  appraiser 
(such  as  a  certified  real  property  ap¬ 
praiser  or  General  Service  Administra¬ 
tion  representative)  and  certified  by 
the  recipient. 

(B)  Nonexpendable  personal  proper¬ 
ty.  The  value  of  donated  nonexpenda¬ 
ble  personal  property  shall  not  exceed 
the  fair  market  value  of  equipment 
and  property  of  the  same  age  and  con¬ 
dition  at  the  time  of  donation. 

(C)  Loaned  equipment  The  value  of 
loaned  equipment  shall  not  exceed  its 
fair  rentsd  value. 

(D)  Use  of  space.  The  value  of  donat¬ 
ed  space  shall  not'  exceed  the  fair 


rental  value  of  comparable  space  as  es¬ 
tablished  by  an  Independent  appraisal 
of  comparable  space  and  facilities  in  a 
privately  owned  building  in  the  same 
locality. 

§  29-70.206-5  Supporting  records  for  third 
party  in-kind  contributions. 

(a)  The  recipient  shall  document  vol¬ 
unteer  services  used  for  matching  or 
cost-sharing  purposes.  To  the  extent 
feasible,  the  recipient  shall  use  the 
same  methods  in  maintaining  support¬ 
ing  records  for  volunteer  services  that 
it  uses  in  maintaining  records  on  its 
employees. 

(b)  The  recipient  shall  documant  the 
method  used  in  determining  the  value 
of  donated  personal  services,  material, 
equipment,  buildings,  and  land. 

§29-70.207  Standards  for  grantee  finan¬ 
cial  management  systems. 

§29-70.207-1  General. 

This  section  prescribes  Federal 
standards  for  financial  management 
systems  of  grant  or  agreement  sup¬ 
ported  activities  of  recipients  of  DOL 
grants  and  agreements.  No  DOL 
Agency  shall  impose  aditional  stand¬ 
ards  unless  they  are  specifically  re¬ 
quired  by  law  (e.g.,  the  Joint  Funding 
Simplification  Act,  42  U.S.C.  4251  et 
seq.).  DOL  Agencies  may  provide  sug¬ 
gestions  and  assistance  in  establishing 
or  improving  recipient  financial  man¬ 
agement  systems  when  needed  or  re¬ 
quested. 

The  recipient’s  financial  manage¬ 
ment  system  shall  provide  for. 

(a)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of 
each  grant  or  agreement  in  accordance 
with  the  reporting  requirements  and 
forms  set  forth  at  §  29-70.208.  Al¬ 
though  the  Department  requires  fi¬ 
nancial  reporting  on  an  accrual  basis, 
a  recipient  whose  records  are  not 
maintained  on  an  accrual  basis  may 
develop  accrual  data  for  reports  on  the 
basis  of  an  analysis  of  the  documenta¬ 
tion  on  hand.  The  recipient’s  account¬ 
ing  process  must  provide  sufficient  in¬ 
formation  to  compile  data  to  satisfy 
the  accrued  expenditure  reporting  re¬ 
quirements  and  to  demonstrate  the 
link  between  DOL-required  reports 
and  regular  fiscal  accounts.  The  recipi¬ 
ent  shall  retain  all  documentation  for 
audit  purposes. 

(b)  Records  which  Identify  adequate¬ 
ly  the  source  and  application  of  fimds 
for  grant  or  agreement  supported  ac¬ 
tivities.  These  records  shall  contain  in¬ 
formation  pertaining  to  awards  and 
authorizations,  obligations,  unobligat¬ 
ed  balances,  assets,  liabilities,  outlays, 
and  income. 

(c)  Effective  control  over  and  ac- 
coimtability  for  all  assets,  i.e.,  funds, 
property,  and  other  assets.  The  recipi¬ 
ent  shall  adequately  safeguard  all 
such  assets  and  shall  assure  that  they 
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are  used  solely  for  purposes  author¬ 
ized  in  the  grant  or  agreement. 

(d)  Comparison  of  actual  outlaws 
with  budgeted  amounts  for  each  grant 
or  agreement;  and.  when  required  by 
performance  reporting  requirements 
of  the  grant  or  agreement,  the  relation 
of  financial  information  to  perform¬ 
ance  data,  including  the  production  of 
unit  cost  data,  when  appropriate. 

(e)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  UJS.  Treasury  and  the  dis¬ 
bursement  by  the  recipient,  whenever 
funds  are  advanced  by  the  Depart¬ 
ment.  When  advances  are  made  by  the 
letter-of-credit  method,  the  recipient 
shall  make  drawdowns  as  close  as  pos¬ 
sible  to  the  time  of  making  disburse¬ 
ments. 

(f)  Procedures  for  determining  rea¬ 
sonableness.  allowability,  and  allocabi- 
lity  of  costs  in  accordance  with  the 
provisions  of  PMC  74-4  C41  CFR  1- 
15.7)  and  the  terms  of  the  grant  or 
agreement. 

(g)  Accounting  records  that  are  sup¬ 
ported  by  source  dooumentation. 

(h)  Examinations  in  the  form  of 
audits  in  accordance  with  procedures 
given  in  §  29-70.207-4. 

(i)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations. 

§  29-70.207-3  Subrecipient  standards. 

The  recipient  shall  require  subreci¬ 
pients  to  adopt  the  standards  in  §  29- 
70.207—2,  except  for  requirements  re¬ 
garding  reporting  forms  and  frequen¬ 
cies  (paragraph  (a))  and  letter-of- 
credit  procedures  (paragraph  (e)).  The 
recipient  shall  institute  procedures  to 
minimize  time  elapsing  between  ad¬ 
vances  made  to  subrecipients  and  the 
disbursement  of  such  funds. 

§29-70.207-4  Audit  requirements  and  re¬ 
sponsibilities. 

(a)  General.  The  DOL  shall  ensure 
that  audits  of  recipients  and  subreci¬ 
pients  are  conducted  on  a  regrular 
basis. 

(b)  Recipient  audits— Auditor 
qualifications.  In  conducting  audits, 
the  Secretary  may  utilize  qualified 
State  and  local  government  auditors 
under  negotiated  agreements  or  certi¬ 
fied  or  licensed  public  accountants 
under  contracts.  The  Secretary  may 
also  utilize  DOL  audit  staff.  Audits 
shall  be  made  only  by  qualified  indi¬ 
viduals  who  are  sufficiently  independ¬ 
ent  to  those  who  authorize  the  ex¬ 
penditure  of  Federal  funds  to  produce 
unbiased  opinions,  conclusions,  or 
Judgments.  These  individuals  shall 
meet  the  independence  criteria  de¬ 
fined  in  Chapter  III,  Part  3  of  the  U.S. 
General  Accounting  Office  publica¬ 
tion,  “Standards  for  Audit  of  Govern¬ 
mental  Organizations.  Programs,  Ac¬ 
tivities.  and  Functions,”  which  re¬ 
quires  that  an  auditor  who  has  a  sig¬ 


nificant  personal,  external,  or  organi¬ 
zational  impairment  to  making  an  in¬ 
dependent  audit  either  decline  to 
make  the  audit  or  indicate  in  the  audit 
report  the  lack  of  full  Independence. 

(2)  Frequency  of  audits.  The  DOL 
shall,  with  reasonable  frequency,  con¬ 
duct  or  arrange  for  the  conduct  of  sur¬ 
veys,  audits,  and  examinations  of  re¬ 
cipients  of  DOL  grants  and  agree¬ 
ments.  Such  audits  usually  shall  be 
conducted  annually,  but  shall  be  con¬ 
ducted  no  less  frequently  than  once 
every  2  years.  Frequency  of  examina¬ 
tions  shall  depend  upon  the  nature, 
size,  and  complexity  of  the  activity,  as 
well  as  upon  duration  of  the  grant  or 
agreement  and  prior  records  regarding 
the  recipient’s  financial  management 
system  and  internal  controls.  In  addi¬ 
tion,  prior  to  the  award  of  a  new  grant 
or  agreement  or  approval  of  a  signifi¬ 
cant  increase  in  the  fimding  level  of 
an  ongoing  grant  or  agreement,  the 
DOL  may  conduct  or  arrange  for  the 
conduct  of  an  audit  survey  to  evaluate 
the  adequacy  of  a  recipient’s  or  pro¬ 
spective  recipient’s  accounting  system 
and  internal  controls.  The  DOL  shall 
then  notify  the  recipient  or  prospec¬ 
tive  recipient  in  writing  as  to  any  ac¬ 
tions  that  must  be  taken  to  meet  DOL 
standards. 

(3)  Audit  standards.  Audits  shall  en¬ 
compass  financial  and  compliance  as¬ 
pects  of  a  recipient’s  organi^tion,  and 
shall  Include  a  determination  of  the 
effectiveness  of  the  recipient’s  finan¬ 
cial  management  system  and  estab¬ 
lished  internal  procedures  as  shown 
through  an  examination  of  financial 
transactions,  accounts,  and  reports,  in¬ 
cluding  an  evaluation  of  compliance 
with  applicable  laws,  regulations,  and 
terms  of  the  grant  or  agreement.  On  a 
selective  basis,  audits  shall  provide  for 
a  review  of  efficiency  and  economy  in 
the  use  of  Federal  funds;  or  a  review 
to  determine  whether  program  goals 
are  being  effectively  achieved. 

(4)  Audit  findings.  Auditors  shall 
prepare  reports  in  a  format  acceptable 
to  responsible  DOL  audit  officials  and 
shall  submit  the  reports  to  the  Direc¬ 
torate  of  Audit  and  Investigations  for 
distribution  to  the  cognizant  grant  of¬ 
ficer  and  to  the  recipient  to  which  the 
audit  report  applies.  The  recipient 
shall  respond  to  the  grant  officer 
within  30  days  from  the  date  of  DOL 
notification  of  findings. 

(5)  Audit  costs.  The  DOL  shall  fund 
audits  which  it  arranges  for  or  con¬ 
ducts,  and  shall  not  consider  such 
costs  to  be  a  part  of  a  recipient’s  ad¬ 
ministrative  costs  under  a  grant  or 
agreement. 

(c)  Subrecipient  audits.  The  recipi¬ 
ent  shall  establish  and  maintain  an 
audit  program  for  subrecipients  to 
ensure  that  subrecipient  financial 
management  systems  and  internal 
controls  meet  the  standards  required 
by  the  DOL.  Recipient  audits  shall  en¬ 


compass  financial  and  compliance  as¬ 
pects  of  a  subrecipient’s  organization 
as  described  in  §  29-70.207-4(b)(3).  The 
program  shall  provide  that  the  recipi¬ 
ent  conduct  an  independent  audit  at 
least  once  every  two  years,  or  more 
often  if  appropriate,  of  each  subreci¬ 
pient  (or  recipient  contractor)  with  a 
subgrant,  subagreement,  or  contract 
amounting  to  $100,000  or  more  during 
any  grant  or  agreement  year,  and  a 
sample  of  at  least  25  percent  of  subre¬ 
cipients  (or  recipient  contractors)  with 
subgrants,  subagreements,  or  con¬ 
tracts  amounting  to  less  than  $100,000. 
The  recipient  shall  submit  the  sample 
of  subrecipients  selected  for  audit  and 
the  proposed  audit  schedules  to  the 
appropriate  office  of  the  Directorate 
of  Audit  and  Investigations  for  review 
and  approval  prior  to  proceeding  with 
the  audits.  The  auditing  of  contractors 
and  subrecipients  on  a  sample  basis  in 
no  way  lessens  the  recipient’s  responsi¬ 
bility  to  ensure  that  all  program  activ¬ 
ities  and  related  costs  incvured  con¬ 
form  to  DOL  requirements.  Fixed- 
price  recipient  contracts  for  nonpro¬ 
gram.  administrative-type  acquisitions 
(such  as  typewriter  repairs  and  admin¬ 
istrative  supplies)  do  not  require  inde¬ 
pendent  audits.  Auditors  used  shall 
meet  the  qualifications  and  indepen¬ 
dence  standards  required  by  the  DOL 
for  recipient  audits.  The  recipient 
shall  submit  copies  of  subrecipient 
audit  reports  to  the  appropriate  office 
of  the  Directorate  of  Audit  and  Inves¬ 
tigations  for  review  to  assure  that 
they  meet  DOL  audit  standards  and 
shall  make  supporting  work  papers 
available  upon  request.  The  grant  offi¬ 
cer  or  duly  authorized  representative 
of  the  grant  officer  shall,  upon  re¬ 
quest.  have  access  to  subrecipient 
audit  reports  and  resolutions  of  any 
findings.  The  costs  of  subrecipient 
audits  shall  be  considered  allowable 
administrative  costs  under  the  grant 
or  agreement  to  the  extent  that  they 
are  performed  in  accordance  with  reg¬ 
ulations  and  terms  of  the  grant  or 
agreement  and  conform  to  cost  princi¬ 
ples  applicable  to  the  grant  or  agree¬ 
ment. 

§  29-70.208  Financial  reporting  require¬ 
ments. 

§29-70.208-1  General. 

The  recipient  shall  use  the  stand¬ 
ards.  procedures,  and  forms  prescribed 
by  this  section  to  report  financial  in¬ 
formation  to  the  DOL;  and.  when 
letter-of-credit  procedures  are  not 
used,  to  request  advances  and  reim¬ 
bursement. 

§  29-70.208-2  Forms  and  instructions. 

Except  as  otherwise  provided  in  §  29- 
70.208-4,  the  recipient  shall  use  only 
the  following  forms  in  reporting  finan¬ 
cial  information; 

(a)  Financial  Status  Report  (Stand¬ 
ard  Form  (SF)  269). — (1)  Use.  For 
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grants  and  agreements  for  noncon¬ 
struction  projects,  the  recipient  shall 
use  SF  269,  Financial  Status  Report, 
to  report  outlays,  program  income, 
and  other  financial  information  relat¬ 
ed  to  Federal  funds  authorized  for  the 
project  unless  the  DOL  has  indicated 
in  writing  that  other  financial  report¬ 
ing  forms  (SF  272,  Federal  Cash 
Transactions  Report  (see  paragraph 

(b)  or  SF  270,  Request  for  Advance  or 
Reimbusement  (see  paragraph  (c)) 
provide  adequate  information.  When 
SF  270,  Request  for  Advance  or  Reim¬ 
bursement,  is  used  only  for  requesting 
advance  funds,  the  recipient  shall 
always  submit  a  final  Financial  Status 
Report  upon  completion  or  termina¬ 
tion  of  the  grant  or  agreement.  The 
recipient  shall  prepare  the  report  on 
an  accrual  basis. 

(2)  Frequency  and  due  dates.  Unless 
otherwise  prescribed  by  the  DOL  be¬ 
cause  of  the  size,  complexity,  or  specif¬ 
ic  requirements  of  a  particular  project, 
the  recipient  shall  submit  the  Finan¬ 
cial  Status  Report  quarterly  during 
the  period  of  the  grant  or  agreement, 
and  shall  submit  a  final  report  upon 
completion  or  termination  of  the 
grant  or  agreement  in  accordance  with 
instructions  issued  by  the  DOL.  The 
recipient  shall  prepare  quarterly  re¬ 
ports  to  coincide  with  the  ending  dates 
of  Federal  fiscal  year  quarters.  Thus, 
if  a  recipient’s  grant  or  agreement 
begins  after  the  beginning  of  a  Federal 
fiscal  year,  a  fifth  report  may  be  nec¬ 
essary  to  cover  the  grant  or  agreement 
period.  The  recipient  shall  submit 
quarterly  reports  no  later  than  30  cal¬ 
endar  days  after  the  end  of  each  speci¬ 
fied  reporting  period  and  annual  or 
final  reports  no  later  than  90  calendar 
days  after  the  ending  of  the  period 
covered  by  the  report.  If  unable  to 
meet  a  reporting  due  date,  the  recipi¬ 
ent  shall  explain  the  circumstances  to 
the  grant  officer,  who  may  grant  a 
written  extension  of  the  due  date  if 
circumstances  warrant  the  delay. 

(b)  Federal  Cash  Transactions 
Report  iSF  272),— (1)  Use.  To  enable 
the  DOL  to  monitor  cash  advances 
made  and  obtain  disbursement  infor¬ 
mation,  the  recipient  shall  submit  SF 
272,  Federal  Cash  Transactions 
Report,  if  the  DOL  advances  funds  by 
Treasury  check  (or  letter  of  credit 
unless  the  recipient  is  under  the 
Letter  of  Credit-Treasury  Regional 
Disbursing  Office  (RDO)  system). 
Under  the  RDO  system,  the  recipient 
shall  provide  cash  balance  and  dis¬ 
bursement  information  by  forwarding 
an  advance  copy  of  each  Request  for 
Payment  to  the  DOL.  The  recipient 
shall  use  the  “Remarks”  section  of  the 
report  to  forecast  Federal  cash  re¬ 
quirements;  to  report  the  amount  of 
cash  advances  in  excess  of  3  days’  re¬ 
quirements  in  the  hands  of  subreci¬ 
pients  and  actions  which  are  being 
taken  to  reduce  excess  balances;  and 


to  report  to  the  DOL  whenever  the 
amount  of  Federal  authorized  funds  is 
expected  to  exceed  the  needs  of  the  re¬ 
cipient  by  $5,000  or  5  percent  of  the 
grant  or  agreement,  whichever  is 
greater. 

(2)  Frequency  and  due  dates.  ’The  re¬ 
cipient  shall  submit  the  Federal  Cash 
Transactions  Report  each  quarter 
except  that  recipients  receiving  ad¬ 
vances  totaling  $1  million  in  a  12- 

,  month  period  shall  submit  the  report 
monthly.  The  recipient  shall  submit 
the  report  so  that  it  is  received  in  the 
DOL  no  more  than  15  working  days 
following  the  end  of  each  reporting 
period. 

(3)  Waiters.  DOL  Agencies  may 
waive  the  submission  of  the  Federal 
Cash  Transactions  Report  if  advances 
to  the  recipient  do  not  exceed  $10,000 
a  month  provided  that  the  grant  offi¬ 
cer  determines  that  the  advanced  can 
be  monitored  through  other  forms  au¬ 
thorized  by  this  section  or  that  the  re¬ 
cipient’s  accounting  controls  are  ade¬ 
quate  to  minimize  excessive  Federal 
advances. 

(c)  Request  for  Advance  or  Reim¬ 
bursement  (.SF-270).  When  the  DOL 
does  not  use  letter-of-credit  proce¬ 
dures  or  predetermined  advance  meth¬ 
ods  to  finance  a  grant  or  agreement 
and  the  primary  purpose  of  the  grant 
or  agreement  is  not  construction,  the 
recipient  shall  use  the  SF  270,  Request 
for  Advance  or  Reimbursement,  to  re¬ 
quest  advance  payments  or  reimburse¬ 
ments  for  costs  which  have  been  in¬ 
curred.  The  recipient  may  also  use  this 
form  (in  lieu  of  SF  271,  Outlay  Report 
and  Request  for  Reimbursement  for 
Construction  Programs)  to  request  ad¬ 
vance  payments  and  reimbursements 
under  grants  and  agreements  awarded 
primarily  for  construction  when  the 
grant  ofhcer  determines  that  the  form 
provided  adequate  information.  The 
recipient  is  authorized  to  submit  re¬ 
quests  for  advance  payments  or  reim¬ 
bursements  monthly. 

(d)  Outlay  report  and  request  for  re¬ 
imbursement  for  construction  pro¬ 
grams  (.SF  271)— (1)  Requests  for  ad¬ 
vances  or  reimbursement  by  Treasury 
check.  The  recipient  shall  submit  re¬ 
quests  for  advances  or  reimbursement 
for  grants  and  agreements  for  con¬ 
struction  programs  on  SF  271  unless 
the  grant  officer  has  determined  that 
the  SF  270  (described  in  paragraph  (c) 
of  this  section)  is  more  appropriate. 
When  requesting  advances  by  Treas¬ 
ury  check  using  SF  271,  the  recipient 
shall  leave  blank  those  items  on  the 
form  which  are  applicable  only  when 
requesting  reimbursement.  The  recipi¬ 
ent  is  authorized  to  submit  reports 
monthly. 

(2)  Letter-of-credit  and  predeter¬ 
mined  advance  procedures.  If  a  con¬ 
struction  grant  or  agreement  Ls  fi¬ 
nanced  by  letter-of-credit  or  predeter¬ 
mined  advance  procedures,  the  recipi¬ 


ent  does  not  submit  requests  for  pay¬ 
ment  to  the  DOL.  ’The  DOL  Agency 
may  determine  that  SF  269,  Financial 
Status  Report,  may  be  used  for  report¬ 
ing  purposes.  Unless  otherwise  author¬ 
ized  by  the  DOL  Agency,  the  recipient 
shall  submit  this  report  to  meet  due 
dates  and  frequency  prescribed  for  the 
Financial  Status  Report  in  §  29-70.208- 
2(aK2). 

§  29-70.208-3  Detailed  procedures. 

The  recipient  shall  observe  the  fol¬ 
lowing  procedures  in  making  required 
reports: 

(a)  Number  of  copies.  ’The  recipient 
shall  submit  the  original  and  two 
copies  of  required  reports  tinless  the 
DOL  Agency  waives  the  requirement 
for  copies. 

(b)  Reporting  forms  and  formats. 
For  reporting  purposes,  the  recipient 
shall  use  standard  forms  or  repro¬ 
duced  copies  of  the  forms  which  the 
DOL  Agency  obtains  for  its  use  from 
the  General  Services  Administration 
regional  office.  When  approved  by  the 
DOL  Agency,  the  recipient  may  trans¬ 
mit  identical  information  in  machine 
usable  format  or  by  computer  prin¬ 
touts. 

(c)  Alterations  permitted  The  recipi¬ 
ent  shall  follow  instructions  on  pre¬ 
scribed  standard  reporting  forms. 
(DOL  Agencies  shall  shade  out  any 
line  item  on  the  forms  which  is  not 
needed  for  decisionmaking  purposes.) 

(d)  Computer  outputs.  When  it  will 
expedite  or  contribute  to  more  accu¬ 
rate  reporting,  DOL  Agencies  may 
prove  computer  outputs  to  the  recipi¬ 
ent. 

(e)  Subrecipient  reports.  The  recipi¬ 
ent  is  not  required  to  use  the  forms 
prescribed  by  this  section  in  obtaining 
hnancial  information  from  subreci¬ 
pients.  Nevertheless,  the  recipient 
shall  use  forms  which  provide  infor¬ 
mation  in  a  format  that  is  readily 
transferrable  to  reporting  forms  used 
by  the  recipient  to  provide  for  accu¬ 
rate  reporting  to  the  DOL. 

§  29-70.208-4  Special  reporting  require¬ 
ments. 

Except  as  otherwise  permitted  by 
the  following  special  procedures  of 
this  section,  DOL  Agencies  shall  ob¬ 
serve  reporting  procedures  and  shall 
use  forms  and  instructions  specified  in 
§§29-70.208-2  and  29-70.208-3  in  ob¬ 
taining  recipient  financial  informa¬ 
tion; 

(a)  Additional  reporting  require¬ 
ments.  The  DOL  Agency  may  need  to 
obtain  information  not  accommodated 
by  the  prescribed  standard  forms  or  to 
obtain  more  frequent  reports  than 
provided  in  §  29-70.208-2  when: 

(1)  The  enabling  legislation  imposes 
additioual  reporting  requirements. 

(2)  DOL  Agency  heads  determine 
that  additional  reporting  requirements 
are  necessary  to  meet  program  needs. 
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(3)  The '  grant  officer  determines 
that  a  recipient  does  not  meet  the 
standards  for  financial  management 
systems  defined  in  §  29-70.207  or  Is 
subject  to  special  requirements  in  ac¬ 
cordance  with  §  29-70.105. 

(b)  Procedures  for  deviations  in  re¬ 
porting.  DOL  officials  shall  make 
every  effort  to  retain  the  uniformity 
achieved  through  the  use  of  standard 
forms  and.  where  deviations  are 
needed  due  to  legislative  or  program 
requirements,  shall  take  the  following 
actions: 

(1)  Issue  instructions  to  the  recipi¬ 
ent.  clarifying  the  additional  require¬ 
ments  and  requesting  that  the  recipi¬ 
ent  insert  needed  information  in  the 
“Remarks”  section  of  the  appropriate 
standard  form. 

(2)  Where  present  forms  cannot  ac¬ 
commodate  the  additional  needed  in¬ 
formation.  the  DOL  Agency  shall  ob¬ 
serve  the  procedures  set  forth  in  §  29- 
70.101(g).  The  Assistant  Secretary  for 
Administration  and  Management  shall 
then: 

(1)  Notify  the  Financial  Management 
Branch.  Budget  Review  Division  of 
OMB  concerning  proposed  reporting 
requirements  specifically  required  by 
statute  prior  to  submitting  the  re¬ 
quirements  to  OMB  for  clearance  in 
accordance  with  requirements  of  OMB 
Circular  No.  A-40;  or 

(ii)  If  the  reports  are  needed  to  sup¬ 
port  the  program,  but  are  not  specifi- 
c^y  required  by  statute,  submit  the 
proposed  reporting  requirements  to 
the  above  office  for  approval  before 
submitting  the  requirements  to  OMB 
for  report  clearance  in  accordance 
with  requirements  of  OMB  Circular 
No.  A-40. 

(3)  When  the  grant  officer  deter¬ 
mines  that  a  recipient  does  not  meet 
the  standards  for  financial  manage¬ 
ment  systems  contained  in  §  29-70.207, 
the  DOL  Agency  may  require  the  re¬ 
cipient  to  submit  financial  reports 
more  frequently  or  in  more  detail  (or 
both)  upon  written  notice  to  the  re¬ 
cipient  that  the  additional  require¬ 
ments  will  be  imposed  until  such  time 
as  the  recipient  financial  management 
standards  meet  DOL  requirements. 

(4)  DOL  Agencies  shall  comply  with 
all  report  clearance  requirements  of 
OMB  Circular  No.  A-40.  as  revised, 
whenever  additional  reporting  require¬ 
ments  are  to  be  imposed  in  accordance 
with  §  29-70.208-4(b)  (1).  (2).  and  (3). 

$29-70.209  Monitoring  and  reporting  of 
program  performance. 

$  29-70.209-1  GeneraL 

The  recipient  shall  observe  the  pro¬ 
cedures  set  forth  in  this  section  in 
monitoring  and  reporting  performance 
of  the  approved  project  activities  or 
functions  called  for  under  a  DOL 
grant  or  agreement. 
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$29-70.209-2  Recipient  monitoring  re- 
■ponsibilitieii. 

The  recipient  shall  constantly  moni¬ 
tor  performance  under  grant  or  agree¬ 
ment  supported  activities  and,  where 
appropriate,  shall  assure  that  time 
schedules  are  being  met,  projected 
work  units  by  time  periods  are  being 
accomplished,  and  other  performance 
goals  are  bein«  achieved.  The  recipient 
is  responsible  for  reviewing  and  re¬ 
porting  findings  to  the  DOL  for  each 
project  activity  or  function  called  for 
in  the  grant  or  agreement. 

$  29-70.209-3  Reporting  requirements. 

(a)  Content  of  report  The  recipient 
shall  submit  a  performance  (technical) 
report  for  each  grant  or  agreement 
which  briefly  presents  the  following 
information  for  each  project  activity 
or  function  called  for  in  the  grant  or 
agreement  (in  accordance  with  de¬ 
tailed  instructions  issued  by  the  DOL 
Agency): 

(1)  A  comparison  of  actual  accom¬ 
plishments  to  established  goals  for  the 
period  and.  if  appropriate,  findings  re¬ 
lated  to  monitoring  efforts.  If  the 
output  can  be  readily  quantified,  the 
recipient  shall  relate  quantitative  data 
to  cost  data  for  computation  of  unit 
costs. 

(2)  Reasons  for  slippage  if  estab¬ 
lished  goals  have  not  been  met. 

(3)  Other  pertinent  information  in¬ 
cluding,  if  appropriate,  analyses  and 
explanations  of  cost  ovemms  or  high 
unit  costs. 

(b)  Frequency-  Except  as  provided  in 
paragraphs  (b)  (1),  (2).  and  (3)  of  this 
section  and  $  29-70.209-4,  or  as  other¬ 
wise  required  by  the  grant  officer,  the 
recipient  shall  submit  performance  re¬ 
ports  in  the  same  frequency  and  with 
the  same  due  dates  as  those  prescribed 
for  the  Financial  Status  Report  in 
$  29-70.208-2(aK2).  The  recipient  shall 
submit  a  final  performance  report  at 
the  completion  or  termination  of  each 
grant  or  agreement  in  accordance  with 
Instructions  of  the  DOL  Agency.  If  the 
Financial  Status  Report  is  not  re¬ 
quired,  the  recipient  shall  prepare  the 
required  financial  report  and  the  per¬ 
formance  report  in  the  same  frequen¬ 
cies  to  cover  the  same  time  period  so 
that  DOL  officials  may  compare  per¬ 
formance  under  the  grant  or  agree¬ 
ment  with  costs  incinrred.  Unless  spe¬ 
cifically  requested  by  the  grant  offi¬ 
cer,  the  recipient  need  not  submit  per¬ 
formance  reports  with  financial  re¬ 
ports: 

(1)  If  the  DOL  requires  the  recipient 
to  submit  a  performance  report  with  a 
continuation  or  renewal  application. 

(2)  If  the  DOL  Agency  requests  fi¬ 
nancial  information  on  a  fiscal  year 
basis,  but  requires  performance  re¬ 
ports  on  a  calendar  year  basis. 

(3)  If  the  grant  officer  determines 
that  on-site  technical  inspections  and 
certified  percentage-of-completion 
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data  will  be  sufficent  to  evaluate  con¬ 
struction  projects. 

(c)  Forms  and  format  The  recipient 
shall  use  the  reporting  plan  and  forms 
prescribed  by  the  DOL  Agency  (after 
the  Agency  has  obtained  any  clear¬ 
ances  required  for  the  forms  from  the 
OMB  in  accordance  with  report  clear¬ 
ance  requirements  of  OMB  Circular 
No.  A-40,  as  revised. 

§  29-70.209-4  Significant  developments  be¬ 
tween  scheduled  reporting  dates. 

Between  the  regularly  scheduled  re¬ 
porting  dates,  the  recipient  shall 
inform  the  grant  officer  as  soon  as  the 
recipient  becomes  aware  of: 

(a)  Problems,  delays,  or  adverse  con¬ 
ditions  which  may  materially  affect 
the  recipient’s  ability  to  attain  project 
objectives,  prevent  the  meeting  of 
time  schedules  and  goals,  or  preclude 
the  attainment  of  project  work  units 
by  established  time  periods.  This  dis¬ 
closure  shall  be  accompanied  by  a 
statement  of  the  action  taken  or  con¬ 
templated,  and  of  any  assistance 
needed  from  the  DOL  to  resolve  the 
situation. 

(b)  Favorable  developments  or 
events  which  enable  the  recipient  to 
meet  time  schedules  and  goals  sooner 
than  anticipated  or  to  produce  more 
work  units  than  originally  projected. 

$  29-70.209-5  Budget  revisions. 

If  any  performance  review  conduct¬ 
ed  by  the  recipient  discloses  the  need 
for  a  change  in  budget  estimates,  the 
recipient  shall  submit  a  request  for 
budget  revision  to  the  grant  officer  in 
accordance  with  criteria  established  in 
§29-70.211. 

§  29-70.209-6  Site  visits. 

The  recipient  shall  cooperate  fully 
with  authorized  DOL  representatives 
who  shall  make  site  visits  as  frequent¬ 
ly  as  practicable  to: 

(a)  Review  program  accomplish¬ 
ments  and  management  control  sys¬ 
tems. 

(b)  Provide  such  technical  assistance 
as  may  be  required. 

§  29-70.210  Grant  payment  requirements. 

$29-70.210-1  GeneraL 

This  section  sets  forth  the  DOL’s 
methods  of  making  payments  to  the 
recipient  of  a  DOL  grant  or  agree¬ 
ment.  DOL  Agencies  shall  make  pay¬ 
ments  to  the  recipient  through  ad¬ 
vances  either  by  letter  of  credit  or  by 
Treasury  check,  or  through  reimburse¬ 
ment  by  Treasury  check  upon  request 
of  a  recipient  for  disbursement  made. 

$  29-70.210-2  Payment  methods. 

(a)  Standards  for  determining  pay¬ 
ment  method.  DOL  Agency  officials 
shall  determine  the  payment  method 
for  each  grant  or  agreement  by  apply¬ 
ing  the  standards  in  Department  of 
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the  Treasury  regulations  at  31  CFR 
Part  205  to  a  recipient’s  or  prospective 
recipient’s  operations.  Officials  shall 
use  the  criteria  given  in  the  regula¬ 
tions  to  determine  whether  a  recipient 
is  eligible  to  receive  advance  payments 
and,  if  eligible,  whether  payments  will 
be  made  by  letter  of  credit  or  by 
'Treasury  check.  If  a  recipient  Ts  ineli¬ 
gible  for  advance  payments,  the  DOL 
officials  shall  resolve  any  problems  re¬ 
lating  to  schedul&ig  reiinbursements 
and  shall  determine  whether  an  initial 
working  capital  advance  will  be  needed 
whenever  the  recipient  is  required  to 
finance  its  own  operations.  Exceptions 
to  criteria  in  Department  of  the  Treas¬ 
ury  regulations  are  set  forth  in  §29- 
70.210-2(f). 

(b)  Advance  payments.  When  a  re¬ 
cipient  meets  the  criteria  for  receiving 
advance  payments,  the  DOL  Agency 
officials  shall  use  the  following  stand¬ 
ards  to  determine  the  method  to  be 
used.  Regardless  of  method  used,  how¬ 
ever,  officials  shall  limit  advances  to 
minimum  amounts  needed  and  shall 
time  advances  to  comply  with  the  De¬ 
partment  of  the  Treasury  requirement 
at  31  CPR  Part  205,  that  the  Govern¬ 
ment  advance  only  actual,  immediate 
cash  needed  to  carry  out  the  purpose 
of  the  grant  or  agreement. 

(1)  Letter  of  credit  The  DOL  Agency 
shall  use  the  letter-of-credit  funding 
method  whenever  all  of  the  following 
conditions  exist; 

(1)  The  recipient  has  or  will  have  a 
continuing  relationship  with  the  DOL 
for  a  period  of  no  less  than  12  months. 

(ii)  The  recipient  will  receive  at  least 
$120,000  in  advances  during  that 
period. 

(iii)  The  recipient  has  established  or 
demonstrated  to  the  DOL  its  willing¬ 
ness  and  ability  to  establish  proce¬ 
dures  that  will  minimize  the  time 
elapsing  between  the  transfer  of  funds 
and  their  disbursement  by  the  recipi¬ 
ent. 

(iv)  The  recipient’s  financial  man¬ 
agement  system  meets  the  standards 
for  fimd  control  and  accountability 
prescribed  in  §  29-70.207. 

(V)  The  recipient  has  developed  or 
has  demonstrated  to  the  DOL  its  will¬ 
ingness  and  ability  to  maintain  proce¬ 
dures  for  advances  to  its  subrecipients 
or  its  procurement-type  contractors 
which  conform  substantially  to  the 
standards  of  timing  and  amount  im¬ 
posed  on  the  recipient  by  the  DOL. 

(2)  Treasury  check.  The  DOL  Agency 
shall  use  Treasury  check  procedures  in 
advancing  funds  when  the  recipient 
meets  the  eligibility  criteria  in  para¬ 
graph  (bKl)  of  this  section  except  for 
paragraphs  (bKlKi)  and  (bXlKii).  To 
request  cash  advances,  the  recipient 
shall  submit  SF-270,  Request  for  Ad¬ 
vance  or  Reimbursement,  to  the  DOL 
in  accordance  with  procedures  set 
forth  in  §  29-70.208-2  terms  and  condi¬ 
tions  of  the  grant  or  agreement. 


(c)  Reimbursement  by  Treasury 
check.  The  DOL  Agency  shall  make 
payments  by  reimbursing  the  recipient 
by  Treasury  check  in  the  following  cir¬ 
cumstances: 

(1)  When  the  Agency  awards  a  grant 
or  agreement  to  a  recipient  that  does 
not  meet  the  criteria  in  paragraph  (b) 
of  this  section  needed  to  receive  ad¬ 
vance  payments,  the  Agency  shall  re- 
imbiirse  the  recipient  upon  submission 
of  SF-270,  Request  for  Advance  or  Re¬ 
imbursement.  Payment  shall  cover  the 
approved  Federal  share  of  cash  dis¬ 
bursements  made  under  the  grant  or 
agreement  since  the  previous  pay¬ 
ment.  The  recipient  is  authorized  to 
submit  its  request  for  reimbursement 
monthly.  The  DOL  Agency  shall  make 
payment  within  30  days  after  receipt 
of  the  billing  unless  the  billing  is  im¬ 
proper  in  form  or  substance. 

(2)  When  the  major  portion  of  the 
program  is  accomplished  through  pri¬ 
vate  market  financing  or  Federal 
loans,  and  when  the  DOL  financial  as¬ 
sistance  constitutes  a  minor  portion  of 
the  program. 

(d)  Working  capital  advance  proce¬ 
dures.  If  the  recipient  cannot  meet  the 
criteria  for  advance  payments,  as  de¬ 
scribed  in  paragrraph  (b)  of  this  sec¬ 
tion,  and  the  DOL  Agency  has  deter¬ 
mined  that  reimbursement,  as  de¬ 
scribed  in  paragraph  (c),  is  not  feasible 
because  the  recipient  lacks  sufficient 
working  capital,  the  Agency  may  make 
arrangements  to  provide  cash  on  a 
working  capital  advance  basis.  Under 
this  procedure,  the  DOL  Agency  shall 
advance  cash  to  the  recipient  to  cover 
its  estimated  disbursement  needs  for 
an  initial  period  generally  geared  to 
the  recipient’s  disbursing  cycle.  There¬ 
after,  the  Agency  shall  reimburse  the 
recipient  for  disbursements  made  in 
accordance  with  procedures  of  para¬ 
graph  (c)  of  this  section.  The  recipient 
shall  submit  SF-270,  Request  for  Ad¬ 
vance  or  Reimbursement,  to  request 
the  working  capital  advance  funds  and 
reimbursement.  ’The  DOL  Agency 
shall  make  payments  by  Treasury 
check. 

(e)  Optional  payment  methods— con¬ 
struction.  Notwithstanding  para¬ 
graphs  (a),  (b),  and  (c)  of  this  section, 
when  the  principal  purpose  of  a  DOL 
grant  or  agreement  is  construction, 
the  DOL  Agency  may  determine 
which  payment  method  is  appropriate 
for  the  particular  grant  or  agreement. 

(f)  Wdivcr  of  Treasury  regulations. 
There  may  be  instances  when  the 
DOL  Agency  determines  that  use  of 
letter-of-credit  procedures  (required 
by  31  CFR  Part  205  for  grants  and 
agreements  meeting  criteria  of  §29- 
70.210-2(b)(l))  are  inappropriate  for  a 
specific  grant  or  agreement.  Upon 
written  request  of  the  Agency,  the  De¬ 
partment  of  the  Treasury  will  consider 
requests  for  a  waiver  of  the  require¬ 
ment  on  a  case-by-case  basis. 


§  29-70.210-3  Payment  condition. 

The  DOL  Agency  shall  stipulate  in 
the  grant  or  agreement  the  method  of 
payment  and  recipient  requirements 
related  to  the  method  used. 

§  29-70.210-4  Consolidation  of  advances. 

When  letter-of-credit  procedures  are 
used,  the  DOL  shall,  to  the  extent  fea¬ 
sible,  issue  a  single  or  consolidated 
letter  of  credit  to  the  recipient  to 
cover  anticipated  cash  needs  for  all 
IX>L  grants  and  agreements.  Similar¬ 
ly,  to  the  extent  feasible,  DOL  Agen¬ 
cies  shall  consolidate  advances  for  all 
DOL  grants  and  agreements  with  a  re¬ 
cipient  when  advances  are  made  by 
Treasury  check. 

§  29-70.210-5  Withholding  of  payments. 

(a)  Unless  otherwise  required  by  law, 
DOL  Agencies  shall  not  withhold  pay¬ 
ments  for  proper  charges  made  by  a 
recipient  at  any  time  during  the 
period  of  the  grant  or  agreement 
unless: 

(1)  ’The  recipient  has  failed  to 
comply  with  the  project  objectives, 
grant  or  agreement  conditions,  or  I’ed- 
eral  reporting  requirements:  or 

(2)  The  recipient  is  indebted  to  the 
United  States,  and  collection  of  the  in¬ 
debtedness  will  not  impair  accomplish¬ 
ment  of  the  objectives  of  any  project 
or  program  sponsored  by  the  United 
States. 

(b)  Under  these  conditions,  the  DOL 
Agency  may,  upon  reasonable  notice, 
inform  the  recipient  that  payments 
will  not  be  made  for  obligations  in¬ 
curred  by  the  recipient  after  a  speci¬ 
fied  date  until  the  conditions  are  cor¬ 
rected  or  the  indebtedness  to  the  Fed¬ 
eral  Government  is  liquidated. 

§  29-70.210-6  Joint  funding. 

Payment  procedures  for  grants  and 
agreements  which  are  jointly  funded 
with  another  Federal  agency  are  pre¬ 
scribed  in  OMB  Circular  No.  A-111. 

§  29-70.211  Modifications — budget  revi¬ 
sion  procedures. 

§29-70.211-1  General. 

This  section  provides  criteria  and 
procedures  to  be  followed  by  the  re¬ 
cipient  of  a  DOL  grant  or  agreement 
in  reporting  financial  plan  deviations 
or  in  requesting  approval  when 
changes  are  contemplated  in  the 
budget,  project  objectives,  or  other 
provisions  of  the  approved  grant  or 
agreement.  This  section  also  provides 
procedures  to  be  followed  by  the  DOL 
in  modifying  the  grant  or  agreement. 

§  29-70.211-2  Grant  or  agreement  budget 

The  budget  (approved  financial  plan 
for  carrying  out  the  purposes  of  the 
grant  or  agreement)  may  include  only 
the  Federal  share  or  the  Federal  and 
non-Federal  share,  as  specified  in  the 
DOL  Agency  application  instructions. 
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The  recipient  shall  relate  the  budget 
to  performance  to  provide  for  project 
evaluation. 

§29-70.211-3  Changes  requiring  DOL  ap¬ 
proval. 

(a)  Nonconstruction  grants  and 
agreements.  The  recipient  promptly 
shall  request  prior  written  approval 
from  the  grant  officer  when  it  believes 
that  a  revision  to  the  financial  plan 
wUl  be  necessary  for  any  of  the  follow¬ 
ing  reasons: 

(1)  Changes  in  the  scope  or  objective 
of  the  project  supported  by  the  grant 
or  agreement. 

(2)  The  need  for  additional  Federal 
funding. 

(3)  Proposed  transfer  of  amoimts 
budgeted  for  indirect  costs  to  absorb 
increases  in  direct  costs. 

(4)  Proposed  addition  of  items  re¬ 
quiring  approval  in  accordance  with 
Federal  cost  principles  set  forth  in 
FMC  74-4  (41  CFR  1-15.712). 

(5)  The  Federal  share  of  the  grant 
or  agreement  exceeds  $100,000,  and 
the  cumulative  amount  of  transfers 
among  direct  cost  categories  (or 
among  functions  and  activities  when 
budgeted  separately  for  award)  ex¬ 
ceeds  or  is  expected  to  exceed  5  per¬ 
cent  of  the  total  budget  as  last  ap¬ 
proved  by  the  grant  officer.  The  re¬ 
cipient  shall  transfer  no  funds  which 
wUl  cause  DOL  appropriated  funds,  or 
any  part  thereof,  to  be  used  for  pur¬ 
poses  other  than  those  intended. 

(6)  In  grants  or  agreements  awarded 
for  the  purpose  of  providing  work- 
training,  the  revision  involves  the 
transfer  of  amounts  previously  bud¬ 
geted  for  direct  payments  to  trainees 
(or  other  project  participants)  to  other 
categories  of  expense.  Except  for 
changes  described  in  paragraph  (c)  of 
this  section,  the  recipient  need  not 
obtain  prior  DOL  approval  for  other 
budget  changes.  For  example,  the  re¬ 
cipient  may  use  non-Federal  funds  to 
further  project  objectives  over  and 
above  the  recipient  minimum  share  in¬ 
cluded  in  the  budget  of  a  grant  or 
agreement;  or  may  transfer  amounts 
budgeted  for  direct  costs  to  absorb  au¬ 
thorized  increases  in  indirect  costs. 

(b)  Construction  grants  and  agree¬ 
ments.  The  recipient  shall  request 
prior  written  approval  whenever: 

(1)  The  revision  results  from 
changes  in  the  scope  or  the  objective 
of  the  project. 

(2)  The  revision  incrcsises  the  bud¬ 
geted  amoimts  of  Federal  funds 
needed  to  complete  the  project. 

(c)  Grants  and  agreements  including 
construction  and  non-construction 
work.  The  recipient  shall  request  prior 
written  approval  if  the  revision  in¬ 
volves  the  transfer  of  funds  between 
the  two  types  of  work. 

§  29-70.211-4  Modification  procedures. 

(a)  Requests  for  modification.  The 
recipient  may  request  grant  officer  ap- 
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proval  by  letter  for  items  added  to  a 
budget  which  must  have  prior  approv¬ 
al  in  accordance  with  applicable  cost 
principles  (see  §  29-70.211-3(aK4)).  All 
other  requests  involving  revisions 
identified  in  §  29-70.211-3  shall  be  ac¬ 
companied  by  a  revised  SF  424,  Feder¬ 
al  A^lstance,  budget  forms  used  in  the 
original  grant  or  agreement  (revised  to 
show  the  proposed  changes),  and 
other  information  required  by  the 
grant  officer. 

(b)  Approval  of  requests.  Within  30 
calendar  days  from  the  date  of  receipt 
of  a  request  for  approval,  the  grant  of¬ 
ficer  shall  review  the  request  and 
notify  the  recipient  as  to  whether  the 
request  has  been  approved  or  disap¬ 
proved.  If  the  request  is  still  under 
consideration  at  the  end  of  30  calen¬ 
dar  days,  the  grant  officer  shall  notify 
the  recipient  as  to  when  the  decision  Is 
expected  to  be  made.  If  approved,  the 
recipient  and  the  grant  officer  shall 
execute  a  written  amendment  showing 
changes  made  to  the  grant  or  agree¬ 
ment  to  effect  the  modification.  The 
amendment  shall  establish  the  effec¬ 
tive  date  of  the  action.  If  the  effective 
date  is  not  specified,  the  date  of  execu¬ 
tion  by  the  grant  officer  shall  be  the 
effective  date.  Modifications  shall  be 
numbered  consecutively.  A  copy  of  all 
documents  pertaining  to  any  modifica¬ 
tion  (e.g.,  approved  revised  budgets) 
shall  be  retained  in  the  official  grant 
or  agreement  file. 

§29-70.211-5  DOL-initiated  modiflca- 
tions. 

(a)  The  grant  officer  shall  issue 
modifications  which  add  new  condi¬ 
tions,  terms,  or  assurances  required  by 
Federal  law. 

(b)  The  grrant  officer  may  unilateral¬ 
ly  issue  administrative  changes  which 
do  not  affect  the  substantive  rights  of 
the  DOL  or  the  recipient,  or  changes 
which  the  DOL  has  a  unilateral  right 
to  make  by  terms  of  the  grant  or 
agreement  or  by  applicable  Federal 
law  or  regulations.  Administrative 
changes  include  such  changes  as  desig¬ 
nating  a  different  project  officer  or 
office  location  to  which  reports  are  to 
be  sent,  or  adding  dollar  increments  in 
grants  or  agreements  which  are  incre¬ 
mentally  funded. 

§  29-70.211-6  Notification  of  excess  Feder¬ 
al  funds. 

The  recipient  of  either  a  construc¬ 
tion  or  nonconstruction  grant  or 
agreement  shall  promptly  notify  the 
grant  officer  whenever  the  amount  of 
authorized  Federal  funds  is  expected 
to  exceed  recipient  needs  by  more 
than  $5,000  or  5  percent  of  the  Feder¬ 
al  grant  or  agreement,  whichever  is 
greater  (see  §  29-70.208-2(b)).  If  the  re¬ 
cipient  submits  applications  for  addi¬ 
tional  funding  for  continuing  grants  or 
agreements,  this  notification  is  not  re¬ 
quired. 


26057 

§  29-70.212  Grant  closeout  procedures. 
[Reserved] 

§  29-70.213  Suspension  and  termination  of 
grants  and  agreements;  debarment. 
[Reserved] 

§  29-70.214  Standard  forms  for  applying 
for  Federal  assistance. 

§29-70.214-1  General. 

This  section  prescribes  standard 
forms  and  instructions  to  be  used  in 
applying  for  DOL  grants  and  agreee- 
ments.  A  recipient  need  not  use  the 
standard  forms  prescribed  in  this  sec¬ 
tion  in  obtaining  applications  from  su¬ 
brecipients  provided  that  forms  used 
provide  for  adequate  information. 

§  29-70.214-2 

Standard  forms  and  instructions 

(a)  Use  of  forms.  In  applying  for  a 
jointly  funded  grant  or  agreement,  an 
applicant  shall  use  forms  or  modifica¬ 
tions  to  forms  prescribed  in  OMB  Cir¬ 
cular  No.  A-111.  In  all  other  cases,  an 
applicant  for  or  recipient  of  a  DOL 
grant  or  agreement  shall  observe  the 
following  requirements: 

(1)  in  applying  to  the  DOL  for  a 
grant  or  agreement,  the  applicant 
shall  use  only  the  forms  prescribed  in 
§  29-70.214-3  through  §  29-70.214-7, 
and  such  supplementary  or  other 
forms  as  may  be  prescribed  by  the 
DOL  Agency  after  obtaining  OMB  ap¬ 
proval. 

(2)  The  recipient  shall  submit  re¬ 
quests  for  changes,  continuations,  and 
supplements  to  a  grant  or  agreement 
on  the  same  form  that  was  used  in 
making  the  original  application.  For 
these  purposes,  the  recipient  shall 
submit  only  the  pages  of  the  form  re¬ 
quired  by  §  29-70.211-4  and  instruc¬ 
tions  of  the  DOL  Agency. 

(b)  Forms— changes,  additions,  and 
deletions.  When  DOL  Agencies  con¬ 
template  making  changes  or  additions 
to  or  deletions  from  prescribed  forms 
or  adding  additional  forms,  the  follow¬ 
ing  requirements  apply: 

(1)  When  the  Agency  needs  addition¬ 
al  information  due  to  legislative  re¬ 
quirements  or  to  meet  specific  pro¬ 
gram  needs,  the  Agency  shall  observe 
the  procedures  set  forth  in  §  29- 
70.101(g),  (h),  and  (i). 

(2)  DOL  Agencies  shall  not  add  as¬ 
surances  to  the  standard  assurances 
included  as  part  of  the  standard  forms 
contained  in  Attachment  M  to  OMB 
Circular  No.  A-102  (and  described  in 
§  29-70.214-3  through  §  29-70.214-7) 
unless  the  assurances  are  specifically 
required  by  law  or  their  inclusion  has 
been  approved  in  accordance  with  pro¬ 
cedures  set  forth  in  §  29-70.101(g).  (h), 
and  (i). 

(3)  DOL  Agencies  may  shade  out 
line  items  on  prescribed  forms  which 
are  found  to  be  unnecessary  except  for 
the  SF  424.  If  an  item  on  that  form  is 


FEDERAL  REGISTER,  VOL  43,  NO.  117— FRIDAY,  JUNE  16,  1978 


26058 


PROPOSED  RULES 


not  applicable,  the  recipient  (or  the 
DOL  Agency,  as  appropriate)  shall 
insert  “NA”  in  the  space  provided  for 
the  item. 

(c)  DOL  project  requirements.  To 
obtain  comparable  information  from 
prospective  recipients  for  pxirposes  of 
planning,  budgeting,  and  evaluating 
work  under  grants  and  agreements, 
DOL  Agencies  may  describe  a  project 
and  may  specify  activities  and  func¬ 
tions  to  be  undertaken. 

(d)  Number  of  copies.  The  applicant 
shall  submit  an  original  and  two  copies 
of  the  application  unless  the  DOL 
Agency  specifically  waives  the  require¬ 
ment  for  the  second  copy,  or  both 
copies. 

§  29-70.214-3  Preapplication  for  federal 
assistance. 

(a)  Purpose.  The  potential  applicant 
shall  submit  a  preapplicatioii  to  the 
DOL  (using  SF  424  and  related  forms 
shown  as  Exhibit  M-1  of  Attachment 
M  to  OMB  Circular  No.  A-102)  when 
required  by  the  DOL  Agency;  and  to 
clearinghouses  if  required  by  OMB 
Circular  No.  A-95  procedures.  Submis¬ 
sion  of  a  preapplication  indicates  an 
intent  to  apply  for  Federal  financial 
assistance  under  a  DOL  grant  or 
agreement.  DOL  Agencies  shall  use 
the  preapplication  to: 

(1)  Establish  communication  with 
potential  applicants. 

(2)  Determine  a  potential  applicant’s 
eligibility. 

(3)  Determine  how  well  a  proposed 
project  can  compete  with  similar  ap¬ 
plications  from  others. 

(4)  Eliminate  any  proposal  which 
has  little  or  no  chance  to  be  funded 
before  the  potential  applicant  incurs 
the  expenditures  involved  in  preparing 
an  application. 

(b)  Required  and  optional  use.  A  po¬ 
tential  applicant  shall  submit  the 
preapplication  forms  whenever  the 
DOL  financial  assistance  will  exceed 
$100,000  and  will  be  used  for  construc¬ 
tion,  land  acquisition,  or  land  develop¬ 
ment  projects.  If  specifically  required 
by  the  DOL  Agency,  the  potential  ap¬ 
plicant  shall  also  submit  the  forms 
when  the  DOL  financial  assistance 
will  amount  to  $100,000  or  less  or  will 
be  used  for  projects  other  then  pro¬ 
jects  for  construction,  land  acquisi¬ 
tion,  or  land  development.  In  addition, 
potential  applicants  may  submit  a 
preapplication  even  when  not  specifi¬ 
cally  required  by  the  DOL  Agency. 

§29-70.214-4  Notice  of  preapplication 
review  action. 

DOL  Agencies  shall  use  the  “Notice 
of  Preapplication  Review  Action”, 
shown  as  Exhibit  M-2  of  Attachment 
M  to  OMB  Circular  No.  A-102,  to 
inform  a  potential  applicant  of  the  re¬ 
sults  of  the  DOL  review  of  a  submitted 
preapplication.  'The  responsible  grant 
officer  shall  send  the  notice  within  45 


days  of  the  receipt  of  a  preapplication 
or  shall  inform  the  potential  applicant 
in  writing  as  to  when  he  or  she  expects 
to  complete  the  review. 

§29-70.214-5  Application  for  federal  as¬ 
sistance  (nonconstruction  programs). 

The  applicant  shall  use  the  “Appli¬ 
cation  for  Federal  Assistance  (Noncon¬ 
struction  Programs)."  shown  as  Exhib¬ 
it  M-3  of  Attachment  M  to  OMB  Cir¬ 
cular  No.  A-102.  in  applying  for  a 
grant  or  agreement  unless: 

(a)  'The  primary  purpose  of  the 
grant  or  agreement  is  to  undertake 
construction,  land  acquisition,  or  land 
development;  or 

(b)  The  grant  or  agreement  is  to  be  a 
one-time,  single-purpose  grant  or 
agreement  for  less  than  $10,000  not  re¬ 
quiring  clearinghouse  approval,  an  en¬ 
vironmental  assessment  or  impact 
statement,  or  the  relocation  of  per¬ 
sons,  businesses,  or  farms. 

§29-70.214-6  Application  for  Federal  as¬ 
sistance  (for  construction  programs). 

The  applicant  shall  use  the  “Appli¬ 
cation  for  Federal  Assistance  (For 
Construction  Programs),”  shown  as 
Exhibit  M-4  of  Attachment  M  to  OMB 
Circular  No.  A-102.  in  applying  for  a 
grant  or  agreement  whose  major  pur¬ 
pose  involves  construction,  land  acqui¬ 
sition,  and  land  development  except 
when  the  “Application  for  Federal  As¬ 
sistance-Short  Form”  (see  §  29- 
70.214-7  is  used. 

§29-70.214-7  Application  for  Federal  as¬ 
sistance  (short  form). 

The  applicant  shall  use  the  “Appli¬ 
cation  for  Federal  Assistance  (Short 
Form),”  shown  as  Exhibit  M-5  of  At¬ 
tachment  M  to  OMB  Circular  No.  A- 
102,  in  applying  for  a  single-purpose  or 
a  one-time  grant  or  agreement  for  less 
than  $10,000  not  requiring  clearing¬ 
house  approval,  an  environmental  as¬ 
sessment  or  impact  statement,  or  the 
relocation  of  persons,  businesses,  or 
farms;  and  may  use  the  form  for  ap¬ 
plying  for  grants  or  agreements  of 
larger  amounts  if  its  use  has  been  ap¬ 
proved  by  the  DOL  Agency. 

§  29-70.214-8  Obtaining  required  forms. 

The  recipient  shall  use  standard 
forms  or  reproduced  copies  of  the 
forms  which  the  DOL  Agency  obtains 
for  its  use  from  the  General  Services 
Administration  office  which  normally 
provides  support  to  the  Agency. 

§  29-70.215  Property  management  stand¬ 
ards. 

§29-70.215-1  General. 

This  section  prescribes  standards 
governing  the  management  of  proper¬ 
ty  furnished  by  the  Federal  Govern¬ 
ment  or  acquired  in  whole  or  in  part 
with  Federal  funds  or  property  whose 
cost  is  charged  to  a  project  in  support 


of  a  DOL  grant  or  agreement.  A  recipi¬ 
ent  may  follow  its  own  property  man¬ 
agement  policies  and  procedures:  Pro¬ 
vided,  That  it  observes  the  require¬ 
ments  of  this  section.  DOL  Agencies 
shall  impose  additional  requirements 
only  if  they  are  required  by  Federal 
law  or  have  been  approved  by  OMB  as 
deviations  to  Circular  requirements. 
These  standards  apply,  as  appropriate, 
to  subrecipients. 

§  29-70.215-2  Real  property. 

Unless  othewise  provided  by  Federal 
law,  the  minimum  requirements  given 
In  this  section  concerning  title  to,  and 
the  use  and  disposition  of  real  proper¬ 
ty  funded  wholly  or  In.  part  by  Federal 
funds,  apply  to  recipients  of  DOL 
grants  and  agreements. 

(a)  Title.  'Title  to  real  property  shall 
vest  in  the  recipient  subject  to  the 
conditions  regarding  use  and  disposi¬ 
tion  given  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Use.  The  recipient  shall  use  the 
real  property  for  the  authorized  pur¬ 
pose  of  the  original  grant  or  agree¬ 
ment  as  long  as  needed.  When  the  re¬ 
cipient  determines  that  the  property  is 
no  longer  needed  for  orlginsdly  au¬ 
thorized  purposes,  the  recipient  may 
request  and  the  grant  officer  may  au¬ 
thorize  the  recipient  to  use  the  proper¬ 
ty  for  the  following  purposes: 

(1)  Activities  under  other  Federal 
grants  or  agreements  for  assistance- 
type  projects. 

(2)  Activities  under  non-Federal  pro¬ 
jects  which  have  purposes  consistent 
with  those  authorized  for  support  by 
the  DOL.  • 

(c)  Disposition.  When  the  real  prop¬ 
erty  is  no  longer  needed  for  purposes 
specified  in  paragraph  (b),  the  recipi¬ 
ent  shall  request  disposition  instruc¬ 
tions  from  the  grant  officer  (or  from 
the  grant  officer  or  the  successor  Fed¬ 
eral  agency  if  control  of  the  property 
regarding  use  and  disposition  has  been 
transferred  to  another  agency  in  ac¬ 
cordance  with  paragraph  (b)(1)).  The 
grant  officer  shall  observe  the  follow¬ 
ing  rules  in  issuing  disposition  instruc¬ 
tions: 

(1)  'The  recipient  may  be  permitted 
to  retain  title  to  the  property  with 
Federal  restrictions  removed  after 
compensating  the  DOL  for  its  fair 
share  computed  by  applying  the  DOL 
percentage  of  participation  in  the  cost 
of  the  original  project  to  the  current 
fair  market  value  of  the  property  as 
determined  by  a  licensed  apprsiiser. 

(2)  The  recipient  may  be  directed  to 
sell  the  property  under  gruidelines  pro¬ 
vided  by  the  DOL  Agency  and  to  pay 
the  DOL  an  amount  computed  by  ap¬ 
plying  the  DOL  percentage  of  partici¬ 
pation  in  the  cost  of  the  original  proj¬ 
ect  to  the  proceeds  from  the  sale  after 
deducting  actual  and  reasonable  sell¬ 
ing  and  fix-up  expenses,  if  any.  The 
grant  officer  may  require  that  sales 
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procedures  be  subject  to  DOL  approv¬ 
al  to  ensure  that  competition  is  ob¬ 
tained  to  the  extent  practicable  and 
that  the  sale  results  in  the  highest 
possible  return. 

(3)  The  recipient  may  be  directed  to 
transfer  title  to  the  property  of  the 
Federal  Government.  In  such  cases, 
the  recipient  shall  be  entitled  to  com¬ 
pensation  computed  by  applying  the 
recipient’s  percentage  of  participation 
in  the  cost  of  the  original  project  to 
the  current  fair  market  value  of  the 
property  as  determined  by  a  licensed 
appraiser. 

i  29-70.215-3  Federally  owned  nonexpen¬ 
dable  personal  property. 

(a)  THtle.  Title  to  federally  owned 
property  remains  vested  in  the  Feder¬ 
al  Government. 

(b)  Use  of  federally  owned  nonexpen¬ 
dable  personal  property.  The  recipient 
shall  use  the  property  for  the  author¬ 
ized  purposes  of  the  grant  or  agree¬ 
ment  and,  during  the  grant  or  agree¬ 
ment  period,  the  recipient  may  make 
the  property  available  for  other  activi¬ 
ties  in  accordance  with  $29-70.215-6. 
The  recipient  shall  submit  an  annual 
inventory  listing  of  federally  owned 
property  in  its  custody  to  the  Depart¬ 
ment. 

(c)  Disposition.  Upon  completion  of 
the  grant  or  agreement  or  when  the 
property  is  no  longer  needed  for  work 
under  the  grant  or  agreement,  the  re¬ 
cipient  shall  report  the  property  to 
the  DOL.  The  grant  officer  shall  re¬ 
quest  that  DOL  property  officers 
review  the  need  for  further  utilization 
of  the  property  by  the  Department.  If 
the  Department  has  no  further  need 
for  the  property,  it  shall  be  declared 
excess  and  reported  to  the  General 
Services  Administration.  The  DOL 
Agency  shall  issue  appropriate  disposi¬ 
tion  instructions  to  the  recipient. 

§29-70.215-4  Exempt  nonexpendable  per¬ 
sonal  property. 

(a)  Title.  When  statutory  authority 
exists,  title  to  nonexpendable  personal 
property  acquired  with  grant  or  agree¬ 
ment  ftmds  shall  vest  in  the  recipient 
upon  acquisition  unless  the  grant  offi¬ 
cer  determines  that  to  do  so  is  not  in 
furtherance  of  DOL  objectives. 

(b)  Use  and  disposition.  When  title 
to  such  property  is  vested  in  the  re¬ 
cipient,  the  recipient  shall  have  no 
further  obligation  or  accountability  to 
the  DOL  unless  the  property  is  subject 
to  the  special  requirements  regarding 
transfer  of  title  which  are  set  forth  in 
§  29-70.215-5(f ). 

§  29-70.215-5  Other  nonexpendable  per¬ 
sonal  property. 

(a)  Special  acquisition  restriction. 
Where  it  is  determined  to  be  in  the 
Government’s  best  interest,  the  grant 
officer  shall  require  that  nonexpenda¬ 
ble  personal  property  needed  under 


DOL  grants  or  ag^ments  be  obtained 
by  lease  rather  than  by  purchase.  Pro¬ 
spective  recipients  shall  be  given  writ¬ 
ten  notice  of  this  restriction  either  in 
solicitations  or  by  other  public  notice 
prior  to  grant  or  agreement  award. 

(b)  Acquisitions  requiring  prior  ap¬ 
proval  The  recipient  shall  obtain 
prior  approval  from  the  grant  officer 
for  all  purchases  of  nonexpendable 
personal  property  having  a  unit  acqui¬ 
sition  cost  of  $1,000  or  more  and  a 
useful  life  of  more  than  1  year.  The 
recipient  may  request  approval  by 
itemizing  such  piuxhases  in  the  grant 
or  agreement  application  prior  to 
award  or  by  submitting  written  re¬ 
quests  for  approval  of  such  purchases 
during  the  grant  or  agreement  period. 

(c)  Title.  When  the  recipient  pur¬ 
chases  nonexempt,  nonexpendable 
personal  property  with  grant  or  agree¬ 
ment  funds,  title  shall  vest  in  the  re¬ 
cipient  subject  to  the  conditions  set 
forth  in  $  29-70.215-5(d),  (e),  and  (f), 
and  in  $  29-70.215-6.  (Section  29- 
70.215-5(f)  provides  special  restrictions 
regarding  title,  use,  and  disposition  of 
specific,  identified  property.) 

(d)  Use  of  property  to  which  recipi¬ 
ent  has  title.  Unless  otherwise  pro¬ 
vided  in  the  grant  or  agreement  or  in 
documents  authorizing  acquisition,  in 
accordance  with  paragraph  (f),  the  re¬ 
cipient  shall  use  the  property  in  the 
project  for  which  it  was  acquired  as 
long  as  it  is  needed,  whether  or  not 
the  project  continues  to  be  supported 
by  DOL  funds.  When  no  longer 
needed  for  the  original  project,  the  re¬ 
cipient  shall  use  the  property  for 
other  federally  sponsored  activities  in 
the  following  order  of  priority: 

(1)  Activities  sponsored  by  the  DOL. 

(2)  Activities  sponsored  by  other 
Federal  agencies. 

(e)  Disposition  of  property  to  which 
recipient  has  title.  When  the  property 
is  no  longer  needed  for  activities  speci¬ 
fied  in  §  29-70.215-5(d),  the  recipient 
may  use  the  property  for  other  activi¬ 
ties  or  may  dispose  of  the  property  in 
accordance  with  the  following  stand¬ 
ards: 

(1)  Property  loith  unit  acquisition 
cost  of  less  than  $1,000.  The  recipient 
may  use  the  property  for  other  activi¬ 
ties  without  reimbursement  to  the 
DOL  or  may  sell  the  property  and 
retain  the  proceeds. 

(2)  Property  with  unit  aequisition 
cost  of  $1,000  or  more.  Unless  other¬ 
wise  provided  in  the  grant  or  agree¬ 
ment: 

(i)  The  recipient  may  retain  the 
property  for  other  uses:  Provided, 
That  compensation  is  made  to  the 
DOL  (or  to  the  successor  Federal 
agency  if  control  of  the  property  has 
been  transferred  to  another  agency  in 
accordance  with  paragraph  (dK2)). 
The  recipient  shall  compute  amounts 
due  the  Department  by  applying  the 
percentage  of  DOL  participation  in 


the  cost  of  the  original  grant  or  agree¬ 
ment  under  which  the  property  was 
obtained  to  the  current  fair  market 
value  of  the  property.  If  the  recipient 
has  no  need  for  the  property  and  the 
property  has  further  use  value,  the  re¬ 
cipient  shall  report  the  item  or  items 
to  the  DOL  on  Standard  Form  (SF) 
120,  “Report  of  Excess  Personal  Prop¬ 
erty."  for  disposition  instructions. 

(il>  The  DOL  shall  determine  wheth¬ 
er  the  property  can  be  used  to  meet 
other  DOL  requirements.  If  no  re¬ 
quirement  exists  in  the  Department, 
the  DOL  shall  report  the  availability 
of  the  property  to  the  General  Ser¬ 
vices  Administration  in  accordance 
with  Federal  Property  Management 
Regulations  to  determine  whether 
other  Federal  agencies  have  a  need  for 
the  property.  The  grant  officer  shall 
issue  instructions  to  the  recipient 
within  120  days  from  the  date  of  the 
recipient’s  request  for  instructions, 
and  the  following  procedures  shall 
govern: 

(A)  If  so  instructed,  or  if  DOL  dispo¬ 
sition  instructions  are  not  issued 
within  120  days  from  the  date  of  the 
recipient’s  request  for  instructions,  the 
recipient  shall  sell  the  property.  The 
recipient  shall  reimburse  the  DOL  an 
amount  computed  by  applying  the 
percentage  of  DOL  participation  in 
the  cost  of  the  grant  or  agreement 
under  which  the  property  was  pur¬ 
chased  to  the  sales  proceeds.  To  cover 
selling  and  handling  expenses,  the  re¬ 
cipient  may  deduct  and  retain  from 
the  Federal  share  $100  or  10  percent 
of  the  sales  proceeds,  which  is  greater. 

(B)  If  the  recipient  is  instructed  to 
ship  the  property  elsewhere,  the  re¬ 
cipient  shall  be  reimbursed  by  the 
benefiting  Federal  agency  with  an 
amount  that  is  computed  by  applying 
the  percentage  of  the  recipient’s  par¬ 
ticipation  in  the  cost  of  the  grant  or 
agreement  under  which  the  property 
was  purchased  to  the  current  fair 
market  value  of  the  property  and  by 
adding  any  reasonable  shipping  or  in¬ 
terim  storage  costs  incurred  by  the  re¬ 
cipient. 

(C)  If  the  recipient  is  instructed  to 
otherwise  dispose  of  the  property,  the 
recipient  shall  be  reimbursed  by  the 
DOL  for  costs  incurred  in  its  disposi¬ 
tion. 

(f)  Property  subject  to  special  title 
restrictions.  For  items  of  nonexpenda¬ 
ble  personal  property  having  a  vmit  ac- 
quistion  cost  of  $1,000  or  more,  the 
grant  officer  shall  have  the  right  to 
require  the  recipient  to  transfer  title 
to  the  property  to  the  Federal  Govern¬ 
ment  or  to  a  non-Federal  third  party 
named  by  the  grant  officer  when  such 
party  is  eligible  under  existing  stat¬ 
utes  to  be  furnished  the  property. 
This  right  will  normally  be  exercised 
only  when  the  activity  for  which  the 
property  was  acquired  is  transferred  to 
another  recipient  or  when  the  proper- 
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ty  is  no  longer  needed  by  the  present 
recipient  and  the  grant  officer  has  de¬ 
termined  that  such  property  would  be 
difficult  or  costly  to  replace.  Such 
right  to  require  transfer  of  title  shall 
be  subject  to  the  following  standards; 

(1)  The  property  shall  be  appropri¬ 
ately  identified  in  the  grant  or  agree¬ 
ment  or,  if  authorized  after  award,  at 
the  time  that  authority  is  given  to  a 
recipient  to  acquire  such  property,  the 
approving  document  shall  identify  the 
property  as  being  subject  to  title 
transfer. 

(2)  In  order  to  exercise  the  right,  the 
DOL  shall  issue  disposition  instruc¬ 
tions  to  the  recipient  not  later  than 
120  calendar  days  after  the  end  of 
Federal  support  for  the  project  or  the 
activities  for  which  the  property  was 
acquired.  If  instructions  are  not  issued 
within  that  time,  the  Department’s 
right  shall  lapse,  and  the  recipient 
shall  apply  the  standards  regarding 
use  and  disposition  of  the  property  for 
which  the  recipient  has  title  given  in 
§  29-70.215-5  (d)  and  (eK2). 

(3)  If  the  DOL  exercises  its  right  to 
take  title  to  such  property,  the  proper¬ 
ty  shall  be  subject  to  the  provisions 
for  federally  owned  nonexpendable 
personal  property  given  in  §  29-70.215- 
3. 

(4)  If  the  recipient  transfers  title 
either  to  the  DOL  or  another  Federal 
agency,  or  to  a  third  party,  the  recipi¬ 
ent  shall  be  reimbursed  with  an 
amount  which  is  computed  by  apply¬ 
ing  the  percentage  of  recipient  partici¬ 
pation  in  the  cost  of  the  grant  or 
agreement  imder  which  the  property 
was  purchased  to  the  current  fair 
market  value  of  the  property  plus  any 
reasonable  shipping  or  interim  storage 
costs  incurred.  Reimbursement  shall 
be  made  by  the  benefiting  Federal 
agency  or  by  the  benefiting  third 
party,  as  appropriate. 

§  29-70.215-6  Shared  use  of  nonexpenda¬ 
ble  personal  property. 

During  the  time  that  nonexempt, 
nonexpendable  personal  property  is 
held  for  project  purposes  in  connec¬ 
tion  with  the  grant  or  agreement 
under  which  it  was  acquired,  the  re¬ 
cipient  shall  make  it  available  for  use 
on  other  projects  if  this  use  will  not 
interfere  with  work  under  the  grant  or 
agreement  for  which  the  property  was 
acquired.  The  recipient  shall  give  first 
preference  for  such  share  use  to  other 
DOL  projects;  second  preference,  to 
projects  sponsored  by  other  Federal 
agencies;  and  third  preference,  to  ac¬ 
tivities  under  non-Federal  projects 
which  have  purposes  consistent  with 
those  authorized  for  support  by  the 
DOL.  The  recipient  shall  obtain  prior 
approval  from  the  grant  officer  for 
shared  use  on  non-Federal  activities. 
The  grant  officer  shall  determine 
whether  user  charges  are  appropriate. 


S  29-70.215-7  Property  management 

standards  for  nonexpendable  personal 
property. 

The  recipient  shall  observe  the  fol¬ 
lowing  minimum  Federal  standards  in 
managing  nonexpendable  personal 
property; 

(a)  The  recipient  may  use  its  own 
standards  in  managing  nonexpendable 
personal  property  which  is  exempt 
under  §29-70.215-4  and  not  subject  to 
special  requirements  set  forth  in  §  29- 
70.215-5(f).  For  all  other  nonexpenda¬ 
ble  personal  property,  the  recipient 
shall  maintain  accurate  property  rec¬ 
ords  which  shall  include: 

(DA  description  of  the  property. 

(2)  An  identification  number,  such 
as  the  manufacturer’s  serial  number, 
manufacturer’s  model  number.  Feder¬ 
al  stock  number,  national  stock 
number,  or  other  identification 
number. 

(3)  Source  of  the  property  (e.g., 
name  of  commercial  source,  excess, 
surplus  property,  or  Federal  Govern¬ 
ment)  and  grant  or  agreement 
number. 

(4)  Information  as  to  whether  title 
vests  in  the  recipient  or  the  Federal 
Government. 

(5)  Acquisition  date  (or  date  received 
if  the  property  was  furnished  by  the 
Federal  Government). 

(6)  Percentage  (at  the  end  of  the 
budget  year)  of  Federal  participation 
in  the  cost  of  the  project  for  which 
the  property  was  acquired  (not  appli¬ 
cable  to  property  furnished  by  the 
Federal  Government). 

(7)  Location,  use,  and  condition  of 
property,  and  the  date  this  informa¬ 
tion  was  reported. 

(8)  Unit  acquisition  cost. 

(9)  Ultimate  disposition  data,  includ¬ 
ing  date  of  disposition  and  selling 
price  or  the  method  used  to  determine 
current  fair  market  value  if  the  DOL 
is  compensated  for  its  share. 

(b)  The  recipient  shall  ensure  that 
property  owned  by  the  Federal  Gov¬ 
ernment  is  marked  to  indicate  Federal 
ownership. 

(c)  The  recipient  shall  take  a  physi¬ 
cal  inventory  of  such  property  and  rec¬ 
oncile  the  results  with  the  property 
records  at  least  once  every  2  years  (or 
each  year  for  federally  owmed  proper¬ 
ty  in  accordance  with  §  29-70.215- 
3(b)).  The  recipient  shall  Investigate 
any  difference  between  quantities  de¬ 
termined  by  the  physical  inspection 
and  those  showm  in  the  accounting 
records  to  determine  the  causes  of  dif¬ 
ference.  The  recipient  shall,  in  connec¬ 
tion  with  the  inventory,  verify  the  ex¬ 
istence.  current  utilization,  and  contin¬ 
ued  need  for  the  property. 

(d)  The  recipient  shall  maintain  a 
control  system  which  ensures  ade¬ 
quate  safeguards  to  prevent  damage  to 
or  loss  or  theft  of  property,  and  shall 
investigate  and  document  any  damage 
to  or  loss  or  theft  of  nonexpendable 


personal  property.  If  the  property  Is 
federally  owned,  the  recipient  shall 
notify  the  grant  officer  promplty  con¬ 
cerning  the  damage,  loss,  or  theft. 

(e)  ’The  recipient  shall  implement 
adequate  maintenance  procedures  to 
keep  the  property  In  good  condition. 

(f)  When  authorized  or  required  to 
sell  the  property,  the  recipient  shall 
establish  proper  sales  procedures 
which  provide  for  competition  to  the 
extent  practicable  and  result  in  the 
highest  possible  return. 

(g)  The  recipient  shall  retain  proper¬ 
ty  records  in  accordance  with  §29- 
70.203. 

§  29-70.215-8  Expendable  personal  proper¬ 
ty- 

(a)  ’Title  to  expendable  personal 
property  acquired  for  use  under  the 
grant  or  agreement  shall  vest  in  the 
recipient  subject  to  the  disposition  re¬ 
strictions  set  forth  in  paragraph  (b)  of 
this  section. 

(b)  The  recipient  should  maintain 
records  sufficient  to  determine  the 
amount  of  residual  inventory  on  hand 
at  the  expiration  date  or  upon  termi¬ 
nation  or  completion  of  the  grant  or 
agreement.  If  there  is  an  Inventory  of 
unused  expendable  personal  property 
exceeding  $1,000  in  total  aggregate 
current  fair  market  value  at  the  expi¬ 
ration  date  or  upon  termination  or 
completion,  and  if  the  property  is  not 
needed  for  any  other  federally  spon¬ 
sored  project,  the  recipient  may  retain 
the  property  for  use  on  nonfederally 
sponsored  activities,  or  sell  it.  In 
either  case,  the  recipient  shall  com¬ 
pensate  the  DOL  for  its  fair  share. 
The  amount  shall  be  computed  by 
multiplying  the  current  fair  market 
value  of  the  property  (if  retained  by 
the  recipient)  or  the  proceeds  from 
sale  of  the  property  (if  sold)  by  the 
percentage  of  DOL  participation  in 
the  costs  of  the  grant  or  agreement.  If 
the  property  is  sold,  the  recipient  may 
deduct  and  retain  10  percent  of  the 
sales  proceeds  to  cover  handling  and 
selling  expenses. 

§  29-70.215-9  Intangible  personal  prop¬ 
erty. 

(a)  Inventions  and  patents.  If  any 
project  produces  patentable  items, 
patent  rights,  processes,  or  inventions 
in  the  course  of  work  under  a  DOL 
grant  or  agreement,  the  recipient  shall 
report  the  fact  promptly  and  fully  to 
the  grant  officer.  Unless  there  is  a 
prior  agreement  between  the  recipient 
and  the  DOL  on  disposition,  the  DOL 
shall  determine  whether  protection  on 
the  invention  or  discovery  shall  be 
sought.  The  DOL  shall  also  determine 
how  the  rights  in  the  invention  or  dis¬ 
covery,  including  rights  imder  any 
patent  issued  thereon,  shall  be  allo¬ 
cated  and  administered  in  order  to 
protect  the  public  interest  consistent 
with  the  “Government  Patent  Policy’’ 
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(President’s  Memorandum  for  Heads 
of  Executive  Departments  and  Agen* 
cies,  August  23,  1971,  and  Statement 
of  Government  Patent  Policy  as  print¬ 
ed  in  36  PR  16889). 

(b)  Copyrights.  The  following  copy¬ 
right  policy  shall  apply  to  the  recipi¬ 
ent  of  a  DOL  grant  or  agreement  and 
to  its  subrecipients: 

(1)  Unless  otherwise  provided  in 
terms  of  the  grant  or  agreement,  when 
copyrightable  material  is  developed  in 
the  course  of  or  under  a  DOL  grant  or 
agreement,  the  author  or  the  recipient 
organization  which  developed  the 
work  is  free  to  copyright  the  material 
or  to  permit  others  to  do  so. 

(2)  If  any  material  developed  in  the 
course  of  or  under  a  DOL  grant  or 
agreement  or  subgrant  or  subagree¬ 
ment  is  copyrighted,  the  DOL  shall 
have  a  roy^ty-free,  nonexclusive,  and 
irrevocable  right  to  reproduce,  pub¬ 
lish,  and  otherwise  use.  and  to  autho¬ 
rize  others  to  use,  the  work  for  Gov¬ 
ernment  purposes. 

S  29-70.215-10  Excess  personal  property. 

When  title  to  excess  property  is 
vested  in  the  recipient,  the  recipient 
shall  account  for  and  dispose  of  the 
property  in  accordance  with  require¬ 
ments  of  §§  29-70.215-5(e)  and  29- 

70.215- 7. 

S  29-70.216  Procurement  standards. 

§  29-70.216-1  Purpose  and  applicability. 

(a)  This  section  provides  minimum 
standards  for  procurement  systems 
and  procedures  of  DOL  recipients  in 
obtaining  supplies,  equipment,  con¬ 
struction.  and  other  services  (includ¬ 
ing  research  and  development)  needed 
to  carry  out  the  purposes  of  the  grant 
or  agreement  where  the  costs  will  be 
either  a  direct  charge  to  the  grant  or 
agreement  or  will  be  counted  in  satis¬ 
fying  a  recipient  matching  require¬ 
ment. 

(b)  This  section  applies  to  recipient 
and  subrecipient  procurement;  and.  to 
the  extent  necessary  for  the  recipient 
and  subrecipient  to  be  in  compliance 
with  these  standards,  to  the  procure¬ 
ment  of  their  contractors.  In  addition, 
where  a  recipient  receives  support  for 
automatic  data  processing  (ADP)  ser¬ 
vices  from  a  State  centralized  ADP  fa¬ 
cility  which  derives  25  percent  or  more 
of  its  total  revenue  from  grant  or 
agreement  funds,  standards  of  this 
section  shall  apply  to  the  direct  pro¬ 
curements  of  the  facility  which  are  en¬ 
tered  into  in  support  of  the  grant  or 
agreement.  Except  as  othera'ise  pro¬ 
vided  in  this  paragraph  and  in  $29- 

70.216- 5(b)(2),  it  does  not  apply  to  the 
awarding  of  subgrants  or  subagree¬ 
ments.  The  recipient  or  subrecipient 
may  enter  into  subgrants  or  subagree¬ 
ments  only  with  entities  which  are  eli¬ 
gible  to  become  DOL  recipients  of  a 
grant  or  agreement  under  either  §  29- 
70.2  or  $  29-70.3  (see  $  29-70.101(a)(l)). 


(c)  Section  29-70.216-8  prescribes 
provisions  which  are  required  in  re¬ 
cipient  contracts,  subgrants,  and  sub¬ 
agreements. 

$  29-70.216-2  Recipient  procurement  re¬ 
sponsibilities. 

The  standards  contained  in  this  sec¬ 
tion  do  not  relieve  the  recipient  of 
contractual  or  administrative  responsi¬ 
bilities  arising  under  its  contracts.  The 
recipient  is  the  responsible  authority 
for  the  successful  accomplishment  of  a 
project  undertaken  pursuant  to  a 
grant  or  agreement,  and  is  responsible 
for  all  aspects  of  administering  pro¬ 
curements  in  support  of  its  grant  or 
agreement  including;  Soliciting  offers 
and  bids,  evaluating  responses,  select¬ 
ing  contractors,  and  awarding  con¬ 
tracts;  handling  disputes,  claims,  and 
protests  of  award;  and  all  other  mat¬ 
ters  of  a  contractual  nature  in  accord¬ 
ance  with  Federal  requirements  and 
applicable  State  and  local  laws.  The 
recipient  shall  refer  matters  concern¬ 
ing  violation  of  law  to  the  Federal, 
State,  or  local  authority  which  has 
proper  jurisdiction.  'This  does  not  pre¬ 
vent  the  recipient  (or  subrecipient 
through  the  recipient)  from  seeking 
advice  from  the  DOL  Agency  concern¬ 
ing  contractual  issues  which  arise. 

§  29-70.216-3  Recipient  procurement  sys¬ 
tems  and  procedures. 

The  recipient  may  use  its  own  pro¬ 
curement  systems  and  procedures 
which  reflect  applicable  State  and 
local  law.  rules,  and  regulations  to  the 
extent  that  such  systems  and  proce¬ 
dures  do  not  conflict  with  the  DOL 
standards  set  forth  in  §29-70.216-4 
through  §  29-70.216-8,  Federal  statute 
or  regulation,  or  terms  of  the  grant  or 
agreement.  In  this  regal  d,  the  DOL 
Agency  may  require  that  established 
procurement  procedures  of  a  recipient 
or  prospective  recipient  be  submitted 
to  the  DOL  for  review  prior  to  or  sub¬ 
sequent  to  grant  or  agreement  award. 

§  29-70.216-4  Recipient  code  of  conduct. 

The  recipient  shall  avoid  personal 
and  organizational  conflicts  of  interest 
by  observing  the  following  require¬ 
ments: 

(a)  The  recipient  shall  maintain  a 
written  code  or  standards  of  conduct 
which  shall  govern  the  performance  of 
its  officers,  employees,  or  agents  in 
contracting  with  and  expending  Feder¬ 
al  funds  under  a  DOL  grant  or  agree¬ 
ment.  Standards  shall  provide  that  no 
recipient  officer,  employee,  or  agent 
shall  solicit  or  accept  gratuities, 
favors,  or  anything  of  monetary  value 
from  suppliers  or  potential  suppliers. 

(b)  No  officer,  employee,  or  agent  of 
the  recipient  shall  participate  in  the 
selection,  award,  or  administration  of 
a  procurement  subject  to  this  section 
where,  to  the  individual’s  knowledge, 
any  of  the  following  has  a  financial  or 


other  substantive  interest  in  any  orga¬ 
nization  which  may  be  considered  for 
award: 

(1)  ’The  officer,  employee,  or  agent. 

(2)  Any  member  of  his  or  her  imme¬ 
diate  fairly. 

(3)  His  or  her  partner. 

(4)  A  person  or  organization  which 
employs  any  of  the  above  or  with 
whom  any  of  the  above  has  an  ar¬ 
rangement  concerning  prospective  em¬ 
ployment. 

(c)  To  the  extent  permissible  by 
State  or  local  law  (or  related  rules  or 
regulations),  recipient  standards  shall 
provide  for  penalties,  sanctions,  or 
other  disciplinary  actions  to  be  applied 
for  grant  or  agreement  related  viola¬ 
tions  of  law  or  established  standards 
of  conduct  by  recipient  officers,  em¬ 
ployees,  or  agents. 

§  29-70.216-5  Competition  in  recipient 
procurement. 

(a)  General  requirements.  Except  as 
otherwise  authorized  by  Federal  law 
or  by  exceptions  specified  in  §  29- 

70.216- 5  (b)  and  (c),  the  recipient  shall 
conduct  all  procurement  transactions, 
regardless  of  dollar  sunount  or  method 
of  procurement,  in  a  manner  that  pro¬ 
vides  for  open  and  free  competition. 
’The  extent  of  competition  shall  be 
consistent  with  the  dollar  value  of  the 
award.  The  recipient  shall  be  alert  to 
organizational  conflicts  of  interest  or 
noncompetitive  practices  among  sup¬ 
pliers  which  could  restrict  or  eliminate 
competition  or  otherwise  restrain 
trade.  Unless  the  DOL  grant  officer 
has  waived  the  requirement  for  a  par¬ 
ticular  procmement,  a  contactor  who 
develops  specifications,  the  statement 
of  work,  an  invitation  for  bids,  or  a  re¬ 
quest  for  proposals  for  a  procurement 
shall  not  be  eligible  to  compete  for  the 
prociirement. 

(b)  Preferential  procurement  The 
following  shall  apply  to  the  use  of 
preferential  procurement  by  recipients 
and  subrecipients: 

(1)  State  or  local  preference.  In  eval¬ 
uating  bids  or  proposals  received  in  re¬ 
sponse  to  a  solicitation,  the  recipient 
shall  not  use  State,  territorial,  or  local 
laws,  ordinances,  regulations,  or  proce¬ 
dures  designed  to  give  local  or  in-State 
bidders  or  proposers  a  competitive  ad¬ 
vantage  over  other  bidders  or  propos¬ 
ers  unless  a  condition  specified  in  §  29- 

70.216- 5(bK2)  applies  to  the  proposed 
procurement. 

(2)  Federal  statutes  authorizing  pref¬ 
erential  treatment  A  recipient  may 
use  preferential  procurement  proce¬ 
dures  if,  and  to  the  extent  that,  they 
are  specifically  prescribed  nr  author¬ 
ized  by  Federal  statute  or  Executive 
Order.  If  applicable,  such  statutes  and 
Orders  shall  be  identified,  and  the 
extent  and  conditions  for  preferential 
treatment  shall  be  included  in  pro¬ 
gram  regulations  and  the  grant  or 
agreement  document.  Unless  the  DOL 
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grant  officer  has  waived  the  require¬ 
ment  for  a  particular  procurement,  a 
contractor  who  develops  specifica¬ 
tions.  the  statement  of  work,  an  invita¬ 
tion  for  bids,  or  a  request  for  proposals 
for  a  procurement  shall  not  be  eligible 
to  compete  for  the  procurement. 

(b)  Pr^erential  procurement  The 
following  shall  apply  to  the  use  of 
preferential  procurement  by  recipients 
and  subrecipients: 

(1)  State  or  local  preference.  In  eval¬ 
uating  bids  or  proposals  received  in  re¬ 
sponse  to  a  solicitation,  the  recipient 
shall  not  use  State,  territorial,  or  local 
laws,  ordinances,  regulations,  or  proce¬ 
dures  designed  to  give  local  or  in-State 
bidders  or  proposers  a  competitive  ad¬ 
vantage  over  other  bidders  or  propos¬ 
ers  unless  a  condition  specified  in  §  29- 
70.216-5(bK2)  applies  to  the  proposed 
procurement. 

(2)  Federal  statutes  authorizing  pref¬ 
erential  treatment  A  recipient  may 
use  preferential  procurement  proce¬ 
dures  if,  and  to  the  extent  that,  they 
are  specifically  prescribed  or  author¬ 
ized  by  Federal  statute  or  Executive 
Order.  If  applicable,  such  statutes  and 
Orders  shall  be  identified,  and  the 
extent  and  conditions  for  preferential 
treatment  shall  be  included  in  pro¬ 
gram  regulations  and  the  grant  or 
agreement  document. 

(i)  The  following  Federal  laws, 
either  specifically  or  by  intent,  provide 
authority  for  a  recipient  to  use  grant 
or  agreement  funds  to  benefit  specific 
ethnic  or  target  population  groups  or 
specific  geographic  areas: 

(A)  The  “Indian  Self-Determination 
and  Education  Assistance  Act"  (Sec¬ 
tion  7(b))  requires  that  “•  •  •  any  •  •  • 
Act  authorizing  Federal  contracts  with 
or  grants  to  Indian  organizations  or 
for  the  benefit  of  Indians,  shall  re¬ 
quire  that  to  the  greatest  extent  feasi¬ 
ble—”  (1)  •  •  •  “(2)  preference  in  the 
award  of  subcontracts  and  subgrants 
*  *  *  shall  be  given  to  Indian  organiza¬ 
tions  and  to  Indian-owned  economic 
enterprises  •  •  •  ” 

(B)  The  “Comprehensive  Employ¬ 
ment  and  Training  Act  of  1973,  as 
amended"  (CETA)  provides  for  certain 
programs  which  have  as  their  primary 
purpose,  job  development  and  the  cre¬ 
ation  of  Job  opportunities  for  target 
population  groups  in  specific  geo¬ 
graphic  areas. 

(ii)  When  a  recipient  is  authorized, 
in  accordance  with  §  29-70.216- 
5(bX2Xi).  to  use  preferential  procure¬ 
ment,  the  DOL  Agency  may  require 
that  the  recipient  submit  proposes 
procedures  for  prior  review  and  ap¬ 
proval.  In  addition,  the  DOL  shall  pe¬ 
riodically  review  such  procedures  to 
ensure  that  they: 

(A)  Conform  to  Federal,  State,  and 
local  law,  and  applicable  regulations. 

(B)  Promote  program  goals  and 
comply  with  the  Federal  statute  au¬ 
thorizing  the  procedures. 


(C)  Provide  for  recipient  cost  or 
price  analysis  to  ensure  that  costs  are 
reasonable  and  that  Federal  funds  are 
expended  in  accordance  with  good 
business  practice. 

(D)  Provide  for  maximum  competi¬ 
tion  within  the  authorized  limitations 
unless  a  noncompetitive  procurement 
can  be  justified  in  accordance  with 
§  29-70.216-5(d). 

(iii)  Approval  of  a  grant  or  agree¬ 
ment  application  which  includes 
planned  preferential  procurement 
practices  connotes  approval  of  use  of 
the  procurement  practices. 

(c)  On-the-job-training  contracts. 
Where  a  grant  or  agreement  is  award¬ 
ed  to  carry  out  a  work-training  pro¬ 
gram,  the  recipient  may  award  con¬ 
tracts  for  on-the-job  training  of  pro¬ 
gram  participants  ‘  without  obtaining 
competition  if  such  contracts  provide 
that  an  employer-employee  relation¬ 
ship  will  exist  between  the  contractor 
and  the  program  participant;  and  that 
the  contractor  will  provide  job  train-, 
ing  to  enable  the  participant  to  per¬ 
form  effectively  as  a  regtilar  employee 
of  the  contractor’s  establishment. 
When  such  contracts  are  awarded,  the 
recipient  shall  maintain  a  record  of 
the  procurement  and.  if  requested, 
shall  furnish  the  grant  officer  with 
the  record  which  shall  include  the 
contractor’s  name,  contract  amount, 
and  services  to  be  performed. 

(d)  Noncompetitive  procurement 
Except  as  otherwise  provided  in  §29- 
70.216-5  (b)  and  (c),  the  recipient  shall 
obtain  prior  written  grant  officer  ap¬ 
proval  for  all  proposed  noncompetitive 
procurements  which  are  expected  to 
exceed  $5,000  which  were  not  identi¬ 
fied  in  the  approved  grant  or  agree¬ 
ment  budget.  The  recipient  shall  in¬ 
clude  a  justification  in  every  request 
for  approval  of  a  noncompetitive  pro¬ 
curement. 

§  29-70.216-$  Procedural  requirements. 

The  recipient  shall  establish  pro¬ 
curement  procedures  which  provide,  as 
a  nndnimum,  for  the  following  proce¬ 
dural  requirements: 

(a)  The  recipient  shall  review  pro¬ 
posed  procurement  actions  to  avoid 
purchasing  unnecessary  or  duplicative 
items  and.  where  appropriate,  shall 
analyze  lease  and  purchase  alterna¬ 
tives  to  determine  which  alternative 
provides  for  the  best  use  of  Federal 
fimds. 

(b)  The  recipient  shall  set  forth  in 
the  solicitation  (invitation  for  bids  or 
request  for  proposals)  all  requirements 
that  the  bidder  or  offeror  must  fulfill 
in  order  for  the  recipient  to  evaluate 
the  bid  or  offer. 

(c)  The  recipient  shall  include  in  the 
solicitation  a  clear  and  accurate  de¬ 
scription  of  the  technical  require¬ 
ments  for  the  material,  product,  or 
service  to  be  procured.  In  competitive 
procurements,  the  description  shall 


not  contain  features  which  unduly  re¬ 
strict  competition.  The  recipient  may 
use  a  “brand  name  or  equal!’  descrip¬ 
tion  to  define  performance  or  other  sa¬ 
lient  requirements  of  a  procurement  if 
the  solicitation  makes  it  clear  that  the 
description  is  used  to  establish  stand¬ 
ards.  and  that  other  suppliers  meeting 
the  standards  are  eligible  to  submit 
proposals  or  bids. 

(d)  The  recipient  shall  make  positive 
efforts  to  use  small  and  minority- 
owned  business  sources  in  procuring 
needed  products  or  seprices  in  support 
of  the  grant  or  agreement.  The  efforts 
shall  include  specific  efforts  to  provide 
opportunities  for  these  sources  to  com¬ 
pete  for  recipient  procurements.  Main¬ 
taining  solicitation  mailing  lists  which 
include  small  and  minority  businesses 
is  an  example  of  a  positive  effort. 

(e)  The  recipient  shall  use  the  type 
of  procuring  instrument  (e.g.,  pur¬ 
chase  order,  fixed-price  contracts, 
cost-reimbursement  contract,  incentive 
contract)  which  is  appropriate  to  the 
particular  procurement  and  in  the 
best  interest  of  the  grant  or  agree¬ 
ment  progrram.  The  “cost-plus-a-per- 
centage-of-cost”  contract  shall  not  be 
used. 

(f )  If  the  recipient  is  a  State  or  local 
government,  the  recipient  shall  use 
formal  advertising,  with  adequate  pur¬ 
chase  description,  sealed  bids,  aijd 
public  openings  as  the  procurement 
method  unless  negotiation,  pursuant 
to  paragraph  (g).  is  necessary  to  ac¬ 
complish  a  sound  procurement.  The 
recipient  need  not  use  formal  advertis¬ 
ing  in  procurements  of  $10,000  or  less 
unless  otherwise  required  by  State  or 
local  law  or  regulations.  When  the  re¬ 
cipient  uses  formal  advertising: 

(1)  The  recipient  shall  award  the 
contract  to  the  responsible  bidder 
whose  bid  is  responsive  to  the  invita¬ 
tion  for  bids  and  most  advantageous  to 
the  recipient,  price  and  other  factors 
considered.  ITie  recipient  may  consid¬ 
er  factors  such  as  transportation  costs, 
discounts,  and  taxes  in  determining 
the  lowest  bidder. 

(2)  Ther  recipient  may  reject  any  or 
all  bids  when  it  is  in  the  recipient’s  in¬ 
terest  to  do  so.  and  when  such  rejec¬ 
tions  are  in  accordance  with  applicable 
State  and  local  law,  rules,  or  regula¬ 
tions. 

(g)  (1)  ’The  recipient  may  use  negoti¬ 
ated  procurement  procedures  if  it  is 
not  feasible  to  use  formal  advertising  . 
Generally,  the  recipient  may  negotiate 
prociirements  if  one  (or  more)  of  the 
following  conditions  exists: 

(i)  The  public  exigency  will  not 
permit  the  delay  incident  to  formal 
advertising. 

(ii)  The  material  or  service  to  be  pro¬ 
cured  is  available  from  only  one 
person  or  firm  (see  §  29-70.216-5(d)) 
for  requirements  for  noncompetitive 
negotiated  procuremrat). 

(iii)  The  aggregate  amount  involved 
does  not  exeed  $10.(K)0. 
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(iv)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  university,  college, 
or  other  educational  institution. 

(V)  The  material  or  services  are  to  be 
prociired  and  used  outside  the  limits 
of  the  United  States  and  its  posses¬ 
sions. 

(Vi)  No  acceptable  bids  have  been  re¬ 
ceived  after  formal  advertising . 

(vii)  The  purchases  are  for  highly 
perishable  materials  or  medical  sup¬ 
plies;  for  material  or  services  where 
the  prices  are  established  by  law;  for 
technical  items  or  equipment  requir¬ 
ing  standardization  and  interchange- 
ability  of  parts  with  existing  equip¬ 
ment;  for  experimental,  developmen¬ 
tal,  or  research  work;  for  supplies  pur¬ 
chased  for  authorized  resale;  or  for 
technical  or  specialized  supplies  re¬ 
quiring  substantial  initial  investment 
for  manufacture. 

(viii)  Negotiation  is  otherwise  au¬ 
thorized  by  applicable  Federal,  State, 
or  local  law,  rules,  or  regtilations. 

(2)  Notwithstanding  the  existence  of 
circumstances  Justifying  negotiation, 
the  recipient  shall  obtain  competition 
in  negotiated  procurements  to  the 
maximum  extent  practicable. 

(h)  The  recipient  may  use  its  own 
cost  principles  in  determining  allowa¬ 
ble  costs  under  cost-type  contracts  and 
in  negotiating  fixed-price  contracts 
based  on  cost  estimates:  Provided, 
That  costs  permitted  under  recipient 
cost  principles  are  also  permitted 
under  Federal  cost  principles  applica¬ 
ble  to  the  grant  or  agreement. 

(i)  The  recipient  shall  award  con¬ 
tracts  only  to  responsible  contractors 
who  appear  to  possess  the  ability  to 
perform  successfully  imder  terms  and 
conditions  of  the  proposed  procure¬ 
ment.  The  recipient  shall  consider 
such  matters  as  contractor  integrity, 
record  of  past  performance,  financial 
and  technical  resoim^es,  or  accessibil¬ 
ity  to  needed  resources. 

(J)  The  recipient  shall  maintain  rec¬ 
ords  or  files  sufficient  to  detail  the  sig¬ 
nificant  history  of  a  procvu'ement. 
Records  and  files  for  procurements  in 
excess  of  $10,000  shall  include,  as  a 
minimum:  The  basis  for  contractor  se¬ 
lection,  required  grant  officer  appro¬ 
vals,  Justifications  for  using  the  nego¬ 
tiation  method  and  for  noncompetitive 
procurement  (if  appropriate),  and  the 
basis  for  award  cost  or  price. 

(k)  The  recipient  shall  maintain  a 
system  for  contract  administration  to 
ensure  that  contractors  comply  with 
terms,  conditions,  and  performance  re¬ 
quirements  of  contracts  or  orders,  and 
to  ensure  adequate  and  timely  follow¬ 
up  of  all  purchases. 

§  29-70.216-7  Required  prior  grant  officer 
approvals. 

The  recipient  shall  obtain  prior 
grant  officer  approval  for: 

V  (a)  Procurements  which  involve  pur¬ 
chases  of  nonexpendable  personal 


property  having  a  unit  acquisition  cost 
of  $1,000  or  more  and  a  useful  life  of 
more  than  1  year  regardless  of  the 
total  aggregate  expenditure  in  accord¬ 
ance  with  §  29-70.2 15-5(b). 

(b)  Allowing  a  bidder  or  offeror  who 
has  developed  specifications,  state¬ 
ment  of  work,  or  the  invitation  for 
bids  or  request  for  proposals  to  com¬ 
pete  for  the  ensuing  contract  (see  $  29- 

70.216- 5(a)). 

(c)  Contemplated  noncompetitive 
procurements  in  accordance  with  §  29- 

70.216- 5(d). 

§29-70.216-8  Content  and  provisions  of 
recipient  contracts,  subgrants,  and  su- 
bagmntents. 

(a)  General  Except  for  small  pur¬ 
chases  (purchases  of  $10,000  or  less), 
the  recipient  shall  award  a  contract, 
subgrant,  or  subagreement  through  a 
bilaterally  executed  written  agreement 
which  includes  all  provisions  needed  to 
define  a  sound  and  complete  agree¬ 
ment.  The  recipient  shall  include  in 
the  written  agreement  the  price  or  es¬ 
timated  cost  and  method  of  payment, 
scope  and  extent  of  work,  period  of 
performance,  and  other  information 
pertinent  to  the  particular  procure¬ 
ment. 

(b)  Required  general  provisions.  In 
addition,  the  recipient  shall  include 
the  following  provisions  in  each  con¬ 
tract,  subgrant,  and  subagreement: 

(DA  provision  which  will  allow  for 
administrative,  contractual,  or  legal 
remedies  if  the  contractor  or  subreci¬ 
pient  violates  or  breaches  terms  of  the 
contract,  subgrant,  or  subagreement, 
and  will  provide  for  appropriate  reme¬ 
dial  actions. 

(2)  A  provision  for  termination  of 
the  contract,  subgrant,  or  subagree¬ 
ment  for  default;  suid  for  termination 
because  of  circumstances  beyond  the 
control  of  the  contractor  or  subreci¬ 
pient.  The  provision  shall  include  con¬ 
ditions  under  which  termination  ac¬ 
tions  will  be  taken,  the  manner  of 
taking  such  actions,  and  the  basis  for 
settlement. 

(3)  A  provision  that  the  contractor 
or  subrecipient  shall  maintain  ade¬ 
quate  records  related  to  work  under 
the  grant  or  agreement  program  and 
shall  make  available  to  the  recipient, 
the  Secretary  of  Labor,  the  Comptrol¬ 
ler  General  of  the  United  States,  or 
any  of  their  duly  authorized  represen¬ 
tatives,  any  books,  documents,  papers, 
and  records  which  are  directly  related 
to  the  grant  or  agreement  program  for 
the  purpose  of  making  audits,  exami¬ 
nations,  excerpts,  and  transcriptions. 
Such  records  shall  be  maintained  for  a 
period  of  3  years  after  final  payment 
by  the  recipient. 

(4)  A  provision  that  qualified  small 
business  and  minority  business  enter¬ 
prises  shall  have  the  maximum  practi¬ 
cable  opportunity  to  participate  in  the 
performance  of  recipient  contracts, 
subgrants,  and  subagreements. 


(5)  All  other  provisions  of  the  grant 
or  agreement  which  flow  down  and  are 
applicable  to  a  recipient  contract,  sub¬ 
grant,  or  subagreement. 

(6)  Executive  Order  11246— Equal 
Employment  Opportunity.  In  addition 
to  the  above,  the  recipient  shall  in¬ 
clude  the  following  equal  opportunity 
clause  (prescribed  in  41  CFR  60-1.4)  in 
all  contracts  and  shall  require  that  its 
contractors,  subgrantees,  and  subreci¬ 
pients  include  the  clause  in  their  con¬ 
tracts  which  have  or  are  expected  to 
have,  an  aggregate  value  within  a  12- 
month  period  exceeding  $10,000: 

Equal  Opportunity 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows:  (1)  The 
contractor  will  not  discriminate  against  any 
employee  or  applicant  for  employment  be¬ 
cause  of  race,  color,  religion,  sex,  or  national 
origin.  The  contractor  will  take  affirmative 
action  to  ensure  that  applicants  are  em¬ 
ployed,  and  that  employees  are  treated 
during  employment  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  include,  but  not  be  limited 
to  the  following:  Employment,  upgrading, 
demotion,  or  transfer;  recruitment  or  re¬ 
cruitment  advertising;  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensa¬ 
tion;  and  selection  for  training,  including 
apprenticeship.  The  contractor  agrees  to 
post  in  conspicuous  places,  available  to  em¬ 
ployees  and  applicants  for  employment,  no¬ 
tices  to  be  provided  setting  forth  the  provi¬ 
sions  of  this  nondiscrimination  clause. 

(2)  The  contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  agency  con¬ 
tracting  officer,  advising  the  said  labor 
union  or  workers’  representative  of  the  con¬ 
tractor’s  commitments  under  this  section, 
and  shall  post  copies  of  the  notice  in  con¬ 
spicuous  places  available  to  employees  and 
applicants  for  employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  the  Executive  Order  11246  of 
September  24,  1965,  as  amended,  and  of  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor. 

(5)  The  contractor  will  fiunish  all  infor¬ 
mation  and  reports  required  by  Executive 
Order  11246  of  September  24.  1965,  as 
amended,  and  by  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor,  or  pursu¬ 
ant  thereto,  and  will  permit  access  to  its 
books,  records,  and  accounts  by  the  adminis¬ 
tering  agency  and  the  Secretary  of  Labor 
for  purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  regulations,  and 
orders. 

(6)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  canceled,  terminated,  or  sus¬ 
pended  in  whole  or  in  part  and  the  contrac¬ 
tor  may  be  declared  ineligible  for  further 
Government  contracts  in  accordance  with 
procedures  authorized  in  Executive  Order 
11246  of  September  24.  1965,  as  amended. 
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and  such  other  sanctions  may  be  imposed 
and  remedies  invoked  as  provided  in  Execu¬ 
tive  Order  11246  of  September  24,  1965,  as 
amended,  or  by  rule,  reflation,  or  order  of 
the  Secretary  of  L«t>or,  or  as  otherwise  pro¬ 
vided  by  law. 

(7)  The  contractor  will  include  the  portion 
of  the  sentence  immediately  preceding  para¬ 
graph  (1)  and  the  provisions  of  paragraphs 

(1)  through  (7)  in  every  subcontract  or  pur¬ 
chase  order  unless  exempted  by  rules,  regu¬ 
lations,  or  orders  of  the  Secretary  of  Labor 
issued  pursuant  to  section  204  of  Executive 
Order  11246  of  September  24,  1965,  so  that 
such  provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  contractor  will 
take  such  action  with  respect  to  any  subcon¬ 
tract  or  purchase  order  as  the  administering 
agency  may  direct  as  a  means  of  enforcing 
such  provisions,  including  sanctions  for  non- 
compliance:  Provided,  hotcever.  That  in  the 
event  a  contractor  becomes  involved  in,  or  is 
threatened  with,  litigation  with  a  subcon¬ 
tractor  or  vendor  as  a  result  of  such  direc¬ 
tion  by  the  administering  agency,  the  con¬ 
tractor  may  request  the  United  States  to 
enter  into  such  litigation  to  protect  the  in¬ 
terests  of  the  United  States. 

The  applicant  further  agrees  that  it  will 
be  bound  by  the  above  equal  opportunity 
clause  with  respect:  to  its  own  employment 
practices  when  it  participates  in  federally 
assisted  construction  wort  Provided,  That 
if  the  applicant  so  participating  is  a  State  or 
local  government,  the  above  equal  opportu¬ 
nity  clause  is  not  applicable  to  any  agency, 
instrumentality  or  subdivision  of  such  gov¬ 
ernment  which  does  not  participate  in  work 
on  or  under  the  contract. 

The  applicant  agrees  that  it  wiU  assist  and 
cooperate  actively  with  the  administering 
agency  and  the  Secretary  of  Labor  in  ob¬ 
taining  the  compliance  of  contractors  and 
subcontractors  with  the  equal  opportunity 
clause  and  the  rules,  regulations,  and  rele¬ 
vant  orders  of  the  Sroretary  of  Labor,  that 
it  will  furnish  the  administering  agency  and 
the  Secretary  of  Labor  such  information  as 
they  may  require  for  the  supervision  of 
such  compliance,  and  that  it  will  otherwise 
assist  the  administering  agency  in  the  dis¬ 
charge  of  the  agency’s  primary  re^Mndlbili- 
ty  for  securing  compliance. 

The  applicant  further  agrees  that  it  will 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  Executive 
Order  11246  of  September  24.  1965,  as 
amended,  with  a  contractor  debarred  from, 
or  who  has  not  demonstrated  eligibility  for. 
Government  contracts  and  federally  assist¬ 
ed  construction  contracts  pursuant  to  the 
Executive  order  and  will  carry  out  such 
sanctions  and  penalties  for  violation  of  the 
equal  opportunity  clause  as  may  be  imposed 
upon  contractors  and  subcontractors  by  the 
administering  agency  of  the  Secretary  of 
Labor  pursuant  to  Part  IL  Subpart  D  of  the 
Executive  order.  In  addition,  the  applicant 
agrees  that  if  it  fails  or  refuses  to  comply 
with  these  undertakings,  the  administering 
agency  may  take  any  or  all  of  the  following 
actions:  CwceU  terminate,  or  suspend  in 
whole  or  in  part  this  grant  (contract,  loan, 
insurance,  guarantee);  refrain  from  extend¬ 
ing  any  further  assistance  to  the  applicant 
under  the  program  with  respect  to  which 
the  failure  or  refund  occurred  until  satisfac¬ 
tory  assurance  of  future  compliance  has 
been  received  from  such  applicant;  and 
refer  the  case  to  the  Department  of  Justice 
for  appropriate  legal  proceedings. 

(c)  Special  provisions.  The  recipient 
shall  include  any  or  all  of  the  follow¬ 


ing  provisions  in  contracts,  subgrants, 
and  subagreements  requiring  their  in¬ 
clusion,  as  indicated  in  the  following 
paragraphs; 

(1)  CUan  Air  Act  of  1970  (.42  U.S.C. 
1857  et  seg.)  and  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1251 
et  seg.).  The  recipient  shall  include  the 
following  certification  and  provision  in 
any  solicitation  and  resulting  contract, 
subgrant,  or  subagreement  in  excess  of 
$100,000; 

(1)  Certification: 

CLEAif  Ant  Ain>  Water  Certitication 

The  bidder  or  offeror  certifies  as  follows; 

(a)  Any  facility  to  be  utilized  in  the  per¬ 
formance  of  this  proposed  contract,  sub¬ 
grant,  or  subagreement  has  □,  has  not  □ 
been  listed  on  the  Ehivironmental  Protec¬ 
tion  Agency  (EPA)  List  of  Violating  Facili¬ 
ties. 

(b)  It  will  promptly  notify  the  recipient, 
prior  to  award,  of  the  receipt  of  any  commu¬ 
nication  from  the  Director,  Office  of  Feder¬ 
al  Activities,  EPA,  indicating  that  any  facili¬ 
ty  which  it  proposes  to  use  for  the  perform¬ 
ance  of  the  contract,  subgrant,  or  subagree¬ 
ment  is  under  consideration  to  be  listed  on 
the  EPA  List  of  Violating  Facilities. 

(c)  It  will  include  substantially  this  certifi¬ 
cation,  including  this  paragraph  (c),  in  every 
nonexempt  subcontract,  subgrant,  or  suba¬ 
greement. 

(il)  Provision: 

Clear  Air  and  Water 

(a)  The  contractor,  subgrantee,  or  subreci¬ 
pient  agrees  as  follows:  (1)  To  comply  with 
all  the  requirements  of  section  114  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  1857, 
et  seq.,  as  amended  by  Pub.  L.  91-604)  and 
section  308  of  the  Federal  Water  Pollution 
Control  Act  (S3  U.S.C.  1251  et  seq.,  as 
amended  by  Pub.  L.  92-500),  respectively,  re¬ 
lating  to  inspection,  monitoring,  entry,  re¬ 
ports,  and  information,  as  well  as  other  re¬ 
quirements  specified  in  section  114  and  sec¬ 
tion  308  of  the  Air  Act  and  the  Water  Act, 
respectively,  and  all  regulations  and  guide¬ 
lines  issued  thereunder  before  the  award  of 
this  contract,  subgrant,  or  subagreement. 

(2)  That  no  portion  of  the  work  required 
by  this  contract,  subgrant,  or  subagreement 
will  be  performed  in  a  facility  listed  on  the 
EPA  List  of  Violating  Facilities  on  the  date 
when  this  contract,  subgrant,  or  subagree¬ 
ment  was  awarded  unless  and  until  the  EPA 
eliminates  the  name  of  such  facility  or  fa¬ 
cilities  from  such  listing. 

(3)  To  use  its  best  efforts  to  comply  with 
clean  air  standards  and  clean  water  stand¬ 
ards  at  the  facility  in  which  the  contract, 
subgrant,  or  subagreement  is  being  per¬ 
formed. 

(4)  To  insert  the  substance  of  the  provi¬ 
sions  of  this  clause  into  any  nonexempt  sub¬ 
contract.  including  this  paragnq)h  (aX4). 

(b)  The  terms  used  in  this  clause  have  the 
following  meanings: 

(1)  The  term  “Air  Act"  means  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  1857  et  seq., 
as  amended  by  Pub.  L.  91-604). 

(2)  The  term  “Water  Act”  means  Federal 
Water  Pollution  Control  Act,  as  amended 
(33  UJS.C.  1251  et  seq.,  as  amended  by  Pub. 
L.  92-500). 

(3)  The  term  “clean  air  standards”  means 
any  enforceable  rules,  regulations,  guide¬ 
lines,  standards,  limitations,  orders,  con¬ 


trols.  prohibitions,  or  other  requirements 
which  are  contained  in,  issued  under,  or  oth¬ 
erwise  adopted  pursuant  to  the  Air  Act  or 
Executive  Order  11738,  an  applicable  imple¬ 
mentation  plan  as  described  in  section 
110(d)  of  the  Clean  Air  Act  (42  U.S.C. 
1857c-5(d)),  an  approved  implementation 
procedure  or  plan  under  section  111(c)  or 
section  111(d),  respectively,  of  the  Air  Act 
(42  UJS.C.  1857c-6(c)  or  (d)).  or  an  approved 
implementation  procedure  under  section 
112(d)  of  the  Air  Act  (42  U.S.C.  1857o-7(d)). 

(4)  The  term  “clean  water  standards” 
means  any  enforceable  limitation,  control 
condition,  prohibition,  standard,  or  other  re¬ 
quirement  which  is  promulgated  pursuant 
to  the  Water  Act  or  contained  in  a  permit 
issued  to  a  discharger  by  the  EPA  or  by  a 
State  under  an  approved  program,  as  au¬ 
thorized  by  section  402  of  the  Water  Act  (33 
U.8.C.  1342),  or  by  local  government  to 
ensure  compliance  with  pretreatment  regu¬ 
lations  as  required  by  section  307  of  the 
Water  Act  (33  U.S.C.  1317). 

(5)  The  term  “compliance”  means  compli¬ 
ance  with  clean  air^or  water  standards. 
Compliance  shall  alro  mean  compliance 
with  a  schedule  or  plan  ordered  or  approved 
by  a  court  of  competent  Jurisdiction,  the 
EPA  or  an  air  or  water  pollution  control 
agency  in  accordance  with  the  requirements 
of  the  Air  Act  or  Water  Act  and  regulations 
issued  pursuant  thereto. 

(6)  The  term  “facility”  means  any  build¬ 
ing,  plant.  Installation,  structure,  mine, 
vessel  or  other  floating  craft,  location,  or 
site  of  operations,  owned,  leased,  or  super¬ 
vised  by  a  contractor,  subgrantee,  subreci¬ 
pient,  or  subcontractor,  to  be  utilized  in  the 
performance  of  a  ccmtra^  subcontract,  sub- 
grant,  or  subagreement.  Where  a  location  or 
site  of  operations  contains  or  includes  more 
than  (me  building,  plant,  installation,  or 
structure,  the  entire  location  or  site  shall  be 
deemed  to  be  a  facility  except  where  the  Di¬ 
rector.  Office  of  Federal  Activities,  EPA.  de¬ 
termines  that  independent  facilities  collo¬ 
cated  in  one  geographical  area. 

(2)  Patents  and  copyrights.  If  the  re¬ 
cipient  awards  contracts,  subgrants,  or 
subagreements,  the  principal  purpose 
of  which  is  to  create,  develop,  or  im¬ 
prove  products,  processes,  or  methods; 
or  for  exploration  into  fields  that  di¬ 
rectly  concern  public  health,  safety,  or 
welfare;  or  work  in  the  field  of  science 
or  technology  in  which  there  has  been 
little  significant  experience  outside  of 
work  funded  by  Federal  assistance;  or 
other  contracts,  subgrants,  or  suba¬ 
greements  which  may  produce  patent- 
able  items,  patent  rights,  processes,  or 
inventions,  or  copyrightable  material, 
those  contracts,’  subgrants,  or  suba¬ 
greements  shall  (X)ntain  a  notice  to  the 
effect  that  matters  regarding  rights  to 
inventions  and  materials  generated 
under  a  contract,  subgrant,  or  suba¬ 
greement  are  subject  to  requirements 
of  the  DOL  and  those  of  the  recipient 
as  set  forth  in  the  contract,  subgrant, 
or  subagreement.  The  notice  shall  be 
consistent  with  the  requirements  of 
S  29-70.215-9. 

(3)  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C  327-333).  (i) 
Except  for  contracts  exempted  under 
paragraph  (CX3Kii)  of  this  section, 
the  recipient  or  subrecipient  shall  in- 
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dude  a  provision  in  any  nonconstruc¬ 
tion  contract  which  involves  the  em¬ 
ployment  of  mechanics  and  laborers 
(including  watchmen,  guards  appren¬ 
tices,  and  trainees)  if  the  contract  ex¬ 
ceeds  $2,500.  The  Act  requires  that 
each  contractor  shall  compute  the 
wages  of  every  mechanic  and  laborer 
employed  in  the  performance  of  any 
part  of  the  work  under  the  contract  on 
the  basis  of  a  standard  workday  of  8 
hours  and  standard  workweek  of  40 
hours;  and  that  the  contractor  shall 
compensate  each  worker  at  a  rate  of 
not  less  than  1V4  times  the  basic  rate 
of  pay  for  all  hours  worked  in  excess 
of  8  hours  in  any  calendar  day  or  40 
hours  in  a  workweek. 

(il)  The  requirements  of  the  Act  do 
not  apply  to  contracts  for  transporta¬ 
tion  or  transmission  of  intelligence, 
the  purchase  of  supp'^os  or  materials 
or  articles  ordinarily  sr  allable  on  the 
open  market,  or  to  work  where  the 
DOL  assistance  is  in  the  form  of  a 
loan  guarantee  or  insurance. 

(iii)  The  provision  covering  overtime 
requirements  for  nonconstruction  con¬ 
tracts  shall  be  substantially  the  same 
as  the  following  provision  as  set  forth 
in  29  CFR  5.5(c)  of  DOL  regulations. 
(For  requirements  for  construction 
contracts,  see  §  29-70.216-8(dK4)): 

Contract  Work  Hours  and  Safety 
.  Standards  Act— Overtime  Compensation 

(1)  Overtime  requirements.  No  contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or  in¬ 
volve  the  employment  of  iaborers  or  me¬ 
chanics  shail  require  or  permit  any  laborer 
or  mechanic  in  any  workweek  in  which  he 
or  she  is  employed  on  such  work  to  work  in 
excess  of  eight  hours  in  any  calendar  day  or 
in  excess  of  forty  hours  in  such  workweek 
uniess  such  laborer  or  mechanic  receives 
compensation  at  a  rate  not  less  than  one 
and  one-half  times  his  or  her  basic  rate  of 
pay  for  all  hours  worked  in  excess  of  eight 
hours  in  any  calendar  day  or  in  excess  of 
forty  hours  in  such  workweek,  as  the  case 
may  be. 

(2)  Violation;  liability  for  unpaid  wages; 
liquidated  damages.  In  the  event  of  any  vio¬ 
lation  of  the  clause  set  forth  in  subpara¬ 
graph  (1),  the  contractor  and  any  subcon¬ 
tractor  responsible  therefor  shall  be  liable 
to  any  affected  employee  for  his  or  her 
unpaid  wages.  In  addition,  such  contractor 
and  subcontractor  shall  be  liable  to  the 
United  States  (in  the  case  of  work  done 
under  contract  for  the  District  of  Columbia 
or  a  territory,  to  such  District  or  to  such 
territory),  for  liquidated  damages.  Such  liq¬ 
uidated  damages  shall  be  computed  with  re¬ 
spect  to  each  individual  laborer  or  mechanic 
employed  in  violation  of  the  clause  set  forth 
in  subparagraph  (1).  in  the  sum  of  $10  for 
each  calendar  day  on  which  such  employee 
was  required  or  permitted  to  work  in  excess 
of  eight  hours  or  in  excess  of  the  standard 
workweek  of  forty  hours  without  payment 
of  the  overtime  wages  required  by  the 
clause  set  forth  in  subparagraph  (1). 

(3)  Withholding  for  unpaid  wages  and  liq¬ 
uidated  damages.  The  Department  of  Labor 
may  withhold  or  cause  to  be  withheld,  from 
any  moneys  payable  on  account  or  work 
performed  by  the  contractor  or  subcontrac¬ 


tor,  such  sums  as  may  administratively  be 
determined  to  be  necessary  to  satisfy  any  li¬ 
abilities  of  such  contractor  or  subcontractor 
for  unpaid  wages  and  liquidated  damages  as 
provided  in  the  clause  set  forth  in  subpara¬ 
graph  (2). 

(4)  Subcontracts.  The  contractor  shall 
insert  in  any  subcontracts  the  clauses  set 
forth  in  subparagraphs  (1).  (2),  and  (3)  of 
this  paragraph  and  also  a  clause  requiring 
the  subcontractors  to  include  these  clauses 
in  any  lower  tier  subcontracts  which  they 
may  enter  into,  together  with  a  clause  re¬ 
quiring  this  insertion  in  any  further  subcon¬ 
tracts  that  may  in  turn  be  made. 

(d)  Provisions — construction  con¬ 
tracts,  subgrants,  and  subagreements. 
The  recipient  shall  include  the  follow¬ 
ing  provisions  in  construction  con¬ 
tracts,  subgrants,  and  subagreements, 
if  applicable: 

(1)  Bonding  requirements.  In  award¬ 
ing  contracts,  subgrants,  or  subagree¬ 
ments  for  construction  or  facility  im¬ 
provement,  the  recipient  shall  require 
that  contractors  and  subrecipients  ob¬ 
serve  the  bonding  requirements  of 
§  29-70.202-2(a). 

(2)  Prevailing  wage  requirements  in 
accordance  with  the  Davis-Bacon  Act 
(40  U.S.C.  276a-276a-7).  When  re¬ 
quired  by  the  Federal  program  legisla¬ 
tion.  the  recipient  or  subrecipient 
shall  include  in  contracts  and  subcon¬ 
tracts  in  excess  of  $2,000  for  construc¬ 
tion.  alteration,  and/or  repair,  includ¬ 
ing  painting  and  decorating,  or  a 
public  building  or  public  work,  or  a 
building  or  work  financed  in  whole  or 
in  part  with  Federal  funds,  a  provision 
requiring  compliance  with  the  Davis- 
Bacon  Act  prevailing  wage  require¬ 
ments,  as  implemented  by  DOL  regu¬ 
lations  (29  CPU,  Parts  1  and  5).  In  ad¬ 
dition,  the  recipient  or  subrecipient 
shall  obtain  from  the  DOL  (through 
the  nearest  Wage-Hour  area  or  region¬ 
al  Office)  and  shall  include  in  each  so¬ 
licitation  and  resulting  contract,  a 
copy  of  the  current  prevailing  wage 
determination  Issued  by  the  DOL. 
They  shall  condition  the  award  of 
such  a  contract  upon  the  contractor’s 
acceptance  of  the  wage  determination. 
(Contractors  subject  to  the  Act  are  re¬ 
quired  to  pay  not  less  often  than  once 
a  week,  minimum  wages,  including 
fringe  l^nefits,  to  mechanics  and  la¬ 
borers  engaged  in  construction  activi¬ 
ty,  based  on  the  determinations  by  the 
S^retary  of  Labor  of  wage  rates  and 
fringe  benefits  prevailing  for  the  cor¬ 
responding  classes  of  mechanics  and 
laborers  employed  on  similar  projects 
in  the  same  locality.)  The  recipient  or 
subrecipient  shall  report  all  suspected 
or  reported  violations  to  the  responsi¬ 
ble  DOL  Agency;  and  shall  include  a 
provision,  substantially  the  same  as 
the  following  provision,  as  set  for  in  29 
CFR  5.5(a).  in  all  contracts  or  subcon¬ 
tracts  subject  to  the  Act: 

(1)  Minimum  wages,  (i)  All  mechanics  and 
laborers  employed  or  working  upon  the  site 
of  the  work,  or  under  the  United  States 


Housing  Act  of  1937  or  under  the  Housing 
Act  of  1949  in  the  construction  or  develop¬ 
ment  of  the  project,  will  be  paid  uncondi¬ 
tionally  and  not  less  often  than  once  a 
week,  and  without  subsequent  deduction  or 
rebate  on  any  account  (except  such  payroll 
deductions  as  are  permitted  by  regulations 
Issued  by  the  Secretary  of  Labor  under  the 
Copeland  Act  (29  CFR  Part  3)),  the  full 
amounts  due  at  time  of  payment  computed 
at  wage  rates  not  less  than  those  contained 
in  the  wage  determination  decision  of  the 
Secretary  of  Labor  which  is  attached  hereto 
and  made  a  part  hereof,  regardless  of  any 
contractual  relationship  which  may  be  al¬ 
leged  to  exist  between  the  contractor  and 
such  laborers  and  mechanics;  and  the  wage 
determination  decision  shall  be  posted  by 
the  contractor  at  the  site  of  the  work  in  a 
prominent  place  where  it  can  be  easily  seen 
by  the  workers.  For  the  purpose  of  this 
clause,  contributions  made  or  costs  reason¬ 
ably  anticiapted  under  section  l(bK2)  of  the 
Davis-Bacon  Act  on  behalf  of  laborers  or 
mechanics  are  considered  wages  paid  to 
such  laborers  or  mechanics,  subject  to  the 
provisions  of  29  CTR  6.5(aKl)(iv).  Also  for 
the  purpose  of  this  clause,  regular  contribu¬ 
tions  made  or  costs  incurred  for  more  than 
a  weekly  period  under  plans,  funds,  or  pro¬ 
grams.  but  covering  the  particular  weekly 
period,  are  deemed  to  be  constructively 
made  or  incurred  during  such  weekly 
period. 

(ii)  The  recipient  shall  require  that  any 
class  of  laborers  or  mechanics,  including  ap¬ 
prentices  and  trainees,  which  is  not  listed  in 
the  wage  determination  and  which  is  to  be 
employed  under  the  (H>ntract,  shall  be  classi¬ 
fied  or  reclassified  conformably  to  the  wage 
determination  and  a  report  of  the  action 
taken  shall  be  sent  by  the  reidpient  to  the 
Secretary  of  Labor.  In  the  event  the  Inter¬ 
ested  parties  cannot  agree  on  the  proper 
classification  or  reclassification  of  a  prticu- 
lar  class  of  laborers  and  mechanics,  includ¬ 
ing  apprentices  and  trainees  to  be  used,  the 
question  accompanied  by  the  recommenda¬ 
tion  of  the  recipient  shall  be  referred  to  the 
Secretary  for  final  determination. 

(Hi)  The  recipient  shall  require,  whenever 
the  minimum  wage  rate  prescribed  in  the 
contract  for  a  class  of  laborers  or  mechanics 
includes  a  fringe  benefit  which  is  not  ex¬ 
pressed  as  an  hourly  wage  rate  and  the  con¬ 
tractor  is  obligated  to  pay  a  cash  equivalent 
thereof  be  established.  In  the  event  the  in¬ 
terested  parties  cannot  agree  upon  a  cash 
equivalent  of  the  fringe  benefit,  the  ques¬ 
tion,  accompanied  by  the  recommendation 
of  the  recipient,  shall  be  referred  to  the  Sec¬ 
retary  of  Labor  for  determination. 

(iv)  If  the  contractor  does  not  make  pay¬ 
ments  to  a  trustee  or  other  third  person,  it 
may  consider  as  part  of  the  wages  of  any  la¬ 
borer  or  mechanic  the  amount  of  any  costs 
reasonably  anticipated  in  providing  benefits 
under  a  plan  or  program  of  a  type  expressly 
listed  in  the  wage  determination  decision  of 
the  Secretary  of  Labor  which  is  a  part  of 
this  contract:  Provided,  however.  The  Secre¬ 
tary  of  Labor  has  found,  upon  the  written 
request  of  the  contractor,  that  the  applica¬ 
ble  standards  of  the  Davis-Bacon  Act  have 
been  met.  The  Secretary  of  Labor  may  re- 
qurie  the  contractor  to  set  aside  in  a  sepa¬ 
rate  account  assests  for  the  meeting  of  obli¬ 
gations  under  the  plan  or  program. 

(2)  Withholding.  The  Department  of 
Labor  may  withhold  or  cause  to  be  withheld 
from  the  contractor  so  much  of  the  accrued 
payments  or  advances  as  may  be  considered 
necessary  to  pay  laborers  and  mechanics,  in- 
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cludinc  apprentices  and  trainees,  employed 
by  tbe  contractor  or  any  subcontractor  on 
the  work  tbe  full  amount  of  waces  required 
by  the  contract.  In  the  event  of  failure  to 
pay  any  laborer  or  mechanic,  including  any 
apprentice  or  trainee,  employed  or  working 
on  the  site  of  the  work  or  imder  the  United 
States  Housing  Act  of  1937  or  under  the 
Housing  Act  of  1949  in  the  construction  or 
development  of  the  project,  all  or  part  of 
tbe  wages  required  by  the  contract,  the  De¬ 
partment  of  Labor  may,  after  written  notice 
to  the  contractor  or  the  recipient,  take  such 
action  as  may  be  necessary  to  cause  the  sus¬ 
pension  of  any  further  payment,  advance, 
or  guarantee  of  funds  until  such  violations 
have  ceased. 

(3)  PayroUt  and  basic  records,  (i)  Payrolls 
and  basic  records  relating  thereto  will  be 
maintained  during  the  course  of  the  work 
and  preserved  for  a  period  of  three  years 
thereafter  for  all  laborers  and  mechanics 
working  at  the  site  of  the  work,  or  under 
the  United  States  Housing  Act  of  1937,  or 
under  the  Housing  Act  of  1949,  in  the  con¬ 
struction  or  development  of  the  project. 
Such  records  will  contain  the  name  and  ad¬ 
dress  of  each  such  employee,  his  or  her  cor¬ 
rect  classification,  rates  of  pay  (including 
rates  of  contributions  or  costs  anticipated  of 
the  types  described  in  section  l(bX2)  of  the 
Davis-Bacon  Act),  daily  and  weekly  number 
of  hours  worked,  deductions  made  and 
actual  wages  paid.  Whenever  the  Secretary 
of  Labor  has  found  under  29  CTR 
5.5(aKlKiv)  that  the  wages  of  any  laborer  or 
mechanic  include  tbe  amount  of  any  costs 
reasonably  anticipated  in  providing  benefits 
under  a  plan  or  program  described  in  sec¬ 
tion  l(bX2KB)  of  the  Davis-Bacon  Act.  the 
contractor  shall  maintain  records  which 
show  that  the  commitment  to  provide  such 
benefits  is  enforceable,  that  the  plan  or  pro¬ 
gram  is  financially  responsible,  and  that  the 
plan  or  program  has  been  communicated  in 
writing  to  the  laborers  or  mechanics  affect¬ 
ed.  the  records  which  show  the  costs  antici¬ 
pated  or  the  actual  costs  incurred  in  provid¬ 
ing  such  benefits. 

(ii)  The  contractor  will  submit  weekly  a 
copy  of  all  payrolls  to  the  Department  of 
Labor  if  the  agency  Is  a  party  to  the  con¬ 
tract.  but  if  the  agency  is  not  such  a  party 
tbe  contractor  will  submit  the  payrolls  to 
the  recipient  for  transmission  to  the  De¬ 
partment  of  Labor.  The  copy  shall  be  ac¬ 
companied  by  a  statement  sismed  by  the  em¬ 
ployer  or  his  or  her  agent  indicating  that 
the  wage  rates  contained  therein  are  not 
less  than  those  determined  by  the  Secretary 
of  Labor  and'  that  the  classifications  set 
forth  for  each  laborer  or  mechanic  conform 
with  the  work  to  be  performed.  A  submis¬ 
sion  of  a  “Weekly  Statement  of  Compli¬ 
ance”  which  is  required  under  this  contract 
and  the  Copeland  regulations  of  the  Secre¬ 
tary  of  Labor  (29  CFR.  Part  3)  and  the 
filing  with  the  initial  payroll  or  any  subse¬ 
quent  payroll  of  a  copy  of  any  findings  by 
the  Secretary  of  Labor  under  29  CFR 
5.5(aXlXiv)  shall  satisfy  this  requirement. 
The  recipient  shall  be  responsible  for  the 
submission  of  copies  of  payrolls  of  all  recipi¬ 
ent  contractors  and  subcontractors.  The 
contractor  will  make  the  records  required 
under  the  labor  standards  clauses  of  the 
contract  available  for  inspection  by  author¬ 
ized  representatives  of  the  recipient  and  the 
Department  of  Labor,  and  will  permit  such 
representatives  to  interview  employees 
during  working  hours  on  the  job.  Contrac¬ 
tors  employing  apprentices  or  trainees 
under  approved  programs  shall  include  a 
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notation  on  the  first  weekly  certified  pay¬ 
rolls  submitted  to  the  recipient  that  their 
employment  is  piursuant  to  an  approved  pro¬ 
gram  and  shall  identify  the  program. 

(4)  Apprentices  and  trainees— ii)  Appren¬ 
tices.  Apprentices  will  be  permitted  to  work 
at  less  than  the  predetermined  rate  for  the 
work  they  performed  when  they  are  em¬ 
ployed  and  individually  registered  in  a  bona 
flde  apprenticeship  program  registered  with 
the  UB.  Department  of  Labor,  Employment 
and  Training  Administration,  Bureau  of  Ap¬ 
prenticeship  and  Training,  or  with  a  State 
Apprenticeship  Agency  recognized  by  the 
Bureau,  or  if  a  person  is  employed  in  his  or 
her  first  90  days  of  probationary  employ¬ 
ment  as  an  apprentice  in  such  an  appren¬ 
ticeship  program,  who  is  not  individually 
registered  in  the  program,  but  who  has  been 
certified  by  the  Bureau  of  Apprenticeship 
and  Training  or  a  State  Apprenticeship 
Agency  (where  appropriate)  to  be  eligible 
for  probationary  employment  as  an  appren¬ 
tice.  The  allowable  ratio  of  apprentices  to 
journeymen  in  any  craft  classification  shall 
not  be  greater  than  the  ratio  permitted  to 
the  contractor  as  to  its  entire  work  force 
under  the  registered  program.  Any  employ¬ 
ee  listed  on  a  pasrroll  at  an  apprentice  wage 
rate,  who  is  not  a  trainee  as  defined  in  sub- 
di\'ision  (ii)  of  this  subparagraph  or  is  not 
registered  or  otherwise  employed  as  stated 
above,  shall  be  paid  the  wage  rate  deter¬ 
mined  by  the  Secretary  of  Labor  for  the 
classification  of  work  actually  performed. 
The  contractor  or  subcontractor  will  be  re¬ 
quired  to  furnish  to  the  recipient  or  a  repre¬ 
sentative  of  the  Wage-Hour  Division  of  the 
UB.  Department  of  Labor  written  evidence 
of  the  registration  of  its  program  and  ap¬ 
prentices  as  well  as  the  appropriate  ratios 
and  wage  rates  (expressed  in  percentages  of 
the  journeyman  hourly  rates),  for  the  area 
of  construction  prior  to  using  any  appren¬ 
tices  on  the  contract  work.  The  wage  rate 
paid  apprentices  shall  be  not  less  than  the 
appropriate  percentage  of  the  journeyman’s 
rate  contained  in  the  applicable  wage  deter¬ 
mination. 

(ii)  Trainees.  Except  as  provided  in  29 
CFR  5.15,  trainees  will  not  be  permitted  to 
work  at  less  than  the  predetermined  rate 
for  the  work  performed  unless  they  are  em¬ 
ployed  piusuant  to  and  individually  regis¬ 
tered  in  a  progr^  which  has  received  prior 
approval,  evidenced  by  formal  certification 
by  the  UB.  Department  of  Labor,  Employ¬ 
ment  and  Training  Administration,  Bureau 
of  Apprenticeship  and  Training.  The  ratio 
of  trainees  to  Journeymen  shall  not  be 
greater  than  permitted  under  the  plan  ap¬ 
proved  by  the  Bureau  of  Apprenticeship 
and  Training.  Every  trainee  must  be  paid  at 
not  less  than  the  rate  specified  in  the  ap¬ 
proved  program  for  his  or  her  level  of  pro¬ 
gress.  Any  employee  listed  on  the  payroll  at 
a  trainee  rate  who  is  not  registered  and  par¬ 
ticipating  in  a  training  plan  approved  by  the 
Bureau  of  Apprenticeship  and  Training 
shall  be  paid  not  less  than  the  wage  rate  de¬ 
termined  by  the  Secretary  of  Labor  for  the 
classification  of  work  actually  performed. 
The  contractor  or  subcontractor  will  be  re¬ 
quired  to  furnish  the  recipient  or  a  repre¬ 
sentative  of  the  Wage-Hour  Division  of  the 
UB.  Department  of  Labor  written  evidence 
of  the  certification  of  its  program,  the  regis¬ 
tration  of  the  trainees,  and  the  ratios  and 
wage  rates  prescribed  in  that  program.  In 
the  event  the  Bureau  of  Apprenticeship  and 
Training  withdraws  approval  of  a  training 
program,  the  contractor  will  no  longer  be 
permitted  to  utilize  trainees  at  less  than  the 


applicable  predetermined  rate  for  the  work 
performed  until  an  acceptable  program  is 
approved. 

(iii)  Egnal  employment  opportunity.  The 
utilization  of  apprentices,  trainees  and  jour¬ 
neymen  under  this  part  shall  be  in  conform¬ 
ity  with  the  equal  employment  opportimlty 
requirements  of  Executive  Order  11246,  as 
amended,  and  29  CFR  Part  30. 

(5)  Compliance  toith  Copeland  Regula¬ 
tions  i29  CFR  Part  3).  The  contractor  shall 
comply  with  the  Copeland  Regulations  (29 
CFR  Part  3)  of  the  Secretary  of  Labor 
which  are  herein  incorporated  by  reference. 

(6)  Subcontracts.  The  contractor  will 
insert  in  any  subcontracts  the  clauses  con¬ 
tained  in  29  CFR  S.5(aXl)  through  (6)  and 

(7)  and  such  other  clauses  as  the  Depart¬ 
ment  of  Labor  may  by  appropriate  instruc¬ 
tions  require,  and  also  a  clause  requiring  the 
subcontractors  to  include  these  clauses  in 
any  lower  tier  subcontracts  which  they  may 
enter  into,  together  with  a  clause  requiring 
this  insertion  in  any  further  subcontracts 
that  may  in  turn  be  made. 

(7)  Contract  termination;  debarment  A 
breach  of  clauses  (1)  through  (6)  may  be 
grounds  for  termination  of  the  contract, 
and  for  debarment  as  provided  in  29  CFR 
6.6. 

(3)  Copeland  (Anti-Kickback)  Act  (40 
V.S.C.  276c  and  18  U.S.C.  874).  The  re¬ 
cipient  and  subrecipient  shall  include 
in  all  contracts  and  subcontracts  in 
excess  of  $2,000  for  construction,  com¬ 
pletion,  or  repair  of  public  buildings, 
public  works,  or  buildings  or  works  fi¬ 
nanced  in  whole  or  in  part  by  Federal 
funds,  a  provision  requiring  compli¬ 
ance  with  the  Copeland  Act  as  imple- 
mented  by  DOL  regulations  (29  CFR 
Part  3)  and  covered  by  the  clause  pre¬ 
scribed  in  29  CFR  5.5(aK5)  of  the  DOL 
regulations,  as  set  forth  in  $  29-70.216- 
8(dK2).  The  contractor  or  subcontrac¬ 
tor  shall  submit  pajrroUs  and  a  state¬ 
ment  of  compliance  weekly  to  the  re¬ 
cipient  for  transmittal  to  the  DOL 
pursuant  to  29  CFR  3.3  and  3.4.  The 
Copeland  Act  prohibits  illegal  deduc¬ 
tions  or  kickbacks  of  wages  to  which 
employees  are  otherwise  entitled.  The 
recipient  shall  report  all  suspected  or 
reported  violations  to  the  DOL. 

(4)  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327  et  seq.). 
The  recipient  and  subrecipient  shall 
include  a  provision  in  all  construction 
contracts  in  excess  of  $2,000  requiring 
compliance  with  the  Contract  Work 
Hours  and  Safety  Standards  Act  as  im¬ 
plemented  by  DOL  regulations  (29 
CFR  Part  5)  which:  (i)  involve  the  em¬ 
ployment  of  mechanics  or  laborers,  in¬ 
cluding  watchmen,  guards,  appren¬ 
tices,  and  trainees  and  (ii)  are  subject 
to  the  prevailing  wage  requirements  of 
§  29-70.216-8(d)(2).  The  provision  shall 
be  substantially  the  same  as  the  provi¬ 
sion  set  forth  in  S29-70.216-8(cK3XiU) 
with  the  addition  of  the  following 
paragraph  required  by  section  107  for 
construction  contracts: 

(5)  The  contractor  shall  not  require  a  la¬ 
borer  or  mechanic  employed  in  the  perform¬ 
ance  of  the  contract  to  work  in  surround¬ 
ings  or  under  working  conditions  which  are 
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unsanitary,  hazardous,  or  dangerous  to 
health  and  safety. 

Subpart  29-704 — Standards  for  Grants  and 
Agraomants  with  Institutions  of  Higher  Edu¬ 
cation,  Hospitals,  Indian  cutd  Native  Ameri¬ 
can  Entities  Other  Then  Federally  Recog¬ 
nized  Indian  Tribal  Governments,  and  Other 
Nonprofit  Organization 

S  29-70.301  Cash  depositories. 

S  29-70.301-1  General. 

See  §  29-70.201-1. 

I  29-70.301-2  DOL  requirements. 

(a)  Separate  bank  accounts.  See  §  29- 

70.201- 2(a). 

(b)  Eligibility  requirements— ca.sh 
depositories.  See  §  29-70. 20 l-2(b). 

(c)  Separate  bank  account  proce¬ 
dures.  See  §  29-70.201-2(c). 

(d)  Use  of  minority  banks.  See  §  29- 

70.201- 2(d). 

§  29-70.302  Bonded  and  insurance. 

§  29-70.302-1  General  policy. 

See  §  29-70.202-1. 

§  29-70.302-2  Federal  bonding  and  insur¬ 
ance  requirements. 

(a)  Bonding  requirements— recipient 
contracts  for  construction  or  facility 
improvements.  See  §  29-70.202-2(a). 

(b)  Insurance  requirements.  If  a  re¬ 
cipient,  in  conducting  activities  under 
a  DOL  grant  or  agreement,  must  use 
motor  vehicles  which  are  either  Gov¬ 
ernment-furnished  or  are  rented  or 
purchased  (in  whole  or  in  part)  with 
DOL  funds,  the  recipient  shall  ensure 
that  it  and  its  subrecipients  and  con¬ 
tractors  are  protected;  and  that  the 
DOL  is  held  harmless  against  third 
party  claims  arising  from  the  owner¬ 
ship,  maintenance,  or  use  of  a  motor 
vehicle.  This  protection  is  limited  to 
automobile  liability  insurance  covering 
bodily  injury  and  property  damage. 
The  recipient  shall  provide  the  insur¬ 
ance  through  a  DOL-approved  self-in¬ 
surance  program  or  through  a  com¬ 
mercial  insurance  policy.  The  DOL  re¬ 
quires  a  minimum  coverage  of  $100,000 
per  person  and  $300,000  per  accident 
for  l^ily  injury,  and  $25,000  per  acci¬ 
dent  for  property  damage.  If  a  State 
or  local  law  (or  a  Federal  law  applica¬ 
ble  to  a  recipient’s  operations  such  as 
the  Farm  Labor  Contractor  Registra¬ 
tion  Act  of  1963— sec.  29  CFR  40.14) 
requires  higher  coverage,  the  insur¬ 
ance  requirements  of  such  laws  shall 
prevail.  If  the  recipient  uses  a  private¬ 
ly  owned  vehicle,  the  DOL  shall  pro¬ 
rate  the  Federal  share  of  the  premi¬ 
ums.  including  any  additional  coverage 
required  to  conform  to  requirements 
of  this  paragraph,  in  accordance  with 
the  vehicle’s  actual  use  in  conducting 
activities  under  the  grant  or  agree¬ 
ment. 

(c)  Loan  guarantees.  See  S  29-70.202- 
2(c). 
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(d)  Fidelity  bonds.  If  the  recipient 
has  no  fidelity  bond  coverage,  it  shall, 
prior  to  grant  or  agreement  award, 
obtain  fidelity  bond  coverage  for  all 
officers  and  employees  who  have  au¬ 
thority  to  make  disbursements  of 
funds  furnished  by  the  DOL.  Fidelity 
bond  coverage  shall  be  in  the  form  of 
blanket  position  bonds  in  amounts 
which  the  grant  officer  determines  are 
adequate  to  protect  the  Government’s 
interest. 

8  29-70.302-3  Acceptable  sureties. 

If  the  DOL  requires  that  a  recipient 
obtain  bonds,  in  accordance  with  re¬ 
quirements  of  8  29-70.302-2(0  and 
8  29-70.302-2(d),  the  recipient  shall 
obtain  such  bonds  from  companies 
holding  certificates  of  authority  as  ac¬ 
ceptable  sureties  (31  CFR  Part  223, 
“Surety  Companies  Doing  Business 
With  the  United  States’’).  The  recipi¬ 
ent  shall  require  that  construction 
contractors  and  subcontractors  subject 
to  bonding  requirements  of  8  29- 
70.302-2(a)  also  obtain  bonds  from 
these  companies.  A  consolidated  list  of 
acceptable  surety  companies  is  pub¬ 
lished  each  July  in  the  Federal  Regis¬ 
ter  as  Treasury  Circular  570.  Interim 
changes  are  published  in  the  Federal 
Register  as  they  occur. 

8  29-70.303  Retention  and  custodial  re¬ 
quirements  for  records. 

829-70.303-1  General. 

See  829-70.203-1. 

829-70.303-2  Record  retention  policy. 

See  829-70.203-2. 

829-70.303-3  Retention  periods. 

See  829-70.203-3. 

829-70.303-4  Substitution  of  microfilm. 
See  §29-70.203-4. 

§29-70.303-5  Records  with  long-term  re¬ 
tention  value. 

See  §29-70.203-5. 

§  29-70.303-6  Access  to  records. 

(a)  Secretary  of  Labor  and  Comptrol¬ 
ler  General  See  §  29-70.203-6(a). 

(b)  Public  access  to  records.  See  §29- 
70.203-6(b). 

§29-70.304  [Reserved] 

§29-70.305  Program  income  and  interest 
earned. 

§29-70.305-1  General. 

See  §29-70.205-1. 

§29-70.305-2  Interest  earned  on  advances. 
See  §29-70.205-2. 

§  29-70.305-3  Program  income. 

Program  income  includes,  but  is  not 
limited  to,  income  from  service  fees, 
sale  of  commodities,  use  or  rental  fees. 
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and  royalties  on  patents  and  copy¬ 
rights.  Recipients  shall  use  and  ac¬ 
count  for  program  income  in  the  fol¬ 
lowing  manner: 

(a)  Sale  of  real  and  personal  proper¬ 
ty.  The  reicpient  shall  handle  proceeds 
from  the  sale  of  real  and  personal 
property,  either  provided  by  the  DOL 
or  purchased  in  whole  or  in  part  with 
Federal  funds,  in  accordance  with  §  29- 
70.315. 

(b)  Royalties.  Unless  the  grant  or 
agreement  provides  otherwise,  the  re¬ 
cipient  shall  have  no  obligation  to  the 
Department  with  respect  to  royalties 
received  as  a  result  of  copyrights  on 
publications  or  other  works  developed 
or  of  patents  on  inventions  conceived 
in  performing  under  the  grant  or 
agreement.  (See  §29-70,315-9  for  DOL 
standards  relating  to  inventions,  pat¬ 
ents,  and  copyrights.) 

(c)  Other  program  income.  See  §  29- 
70.205-3(0. 

§  29-70.306  Cost  sharing  and  matching. 

§29-70.306-1  General. 

The  DOL  Agency  shall  include  any 
required  recipient  cash  or  in-kind  con¬ 
tributions  (cost  sharing  or  matching 
share)  in  the  grant  or  agreement  docu¬ 
ment.  This  section  provides  criteria  for 
determining  the  allowable  cash  and  in- 
kind  contributions  made  by  a  recipi¬ 
ent,  a  subrecipient,  or  a  third  party, 
and  procedures  for  application  of  the 
contributions  to  satisfy  cost-sharing 
and  matching  requirements.  It  pre¬ 
scribes  methods  for  evaluating  in-kind 
contributions.  It  supplements  guid¬ 
ance  set  forth  in  Federal  Management 
Circular  (FMC)  73-3  with  respect  to 
cost  sharing  in  federally  sponsored  re¬ 
search. 

§29-70.306-2  Federal  cash  or  in-kind  con¬ 
tributions. 

Only  when  authorized  by  the  Feder¬ 
al  legislation  under  which  the  funds 
were  received  (e.g.  Indian  Self-Deter¬ 
mination  and  Education  Assistance 
Act),  may  the  recipient  use  Federal 
funds  received  under  other  grants  or 
agreements  or  property  purchased 
with  Federal  funds  to  satisfy  cost¬ 
sharing  or  matching  requirements  of  a 
DOL  grant  or  agreement. 

§29-70.306-3  Matching  share  or  cost-shar¬ 
ing  standards. 

(a)  The  cost-sharing  or  matching 
contribution  may  consist  of: 

(1)  See  §  29-70.206-3(a)(l). 

(2)  See  §29-70.206-3(a)(2). 

(3)  See  §  29-70.206-3(a)(3). 

(4)  Project  costs  financed  with  Fed¬ 
eral  funds  or  property  purchased  with 
Federal  funds  in  accordance  with  §  29- 
70.306-2. 

(b)  The  recipient  shall  use  cash  and 
in-kind  contributions  as  parts  of  its 
matching  share  or  cost-sharing  re¬ 
quirement  tmder  a  DOL  grant  or 
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agreement  only  if  the  contributions 
are  permitted  under  paragraph  (a)  and 
if  they  meet  all  of  the  following  crite¬ 
ria: 

(1)  See  §  29-70.206-3(bKl). 

(2)  See  S  29-70.206-3(bK2). 

(3)  See  §  29-70.206-3(bK3). 

(4)  Are  the  kinds  of  charges  allowa¬ 
ble  under  the  applicable  cost  princi¬ 
ples. 

(5)  Are  not  paid  by  the  Federal  Gov¬ 
ernment  imder  another  assistance 
agreement  (except  as  provided  in  §  29- 
70.306-2). 

(6)  See  §  29-70.206-3(bK6). 

(7)  See  S  29-70.206-3(bK7). 

§  29-70.306-4  Valuation  of  in-kind  contri¬ 
butions. 

(a)  Recipient  contributions.  The  re¬ 
cipient  shall  value  its  in-kind  contribu¬ 
tions  in  accordance  with  applicable 
cost  principles. 

(b)  Other  in-kind  contributions.  See 
§  29-70.206-4(b). 

§  29-70.306-5  Supporting  records  for  third 
party  in-kind  contributions. 

See  §  29-70.206-5. 

§  29-70.307  standards  for  grantee  flnan- 
cial  management  systems. 

§29-70.307-1  General. 

See  §  29-70.207-1. 

§  29-70.307-2  Standards — financial  man¬ 
agement  systems. 

The  recipient’s  financial  manage¬ 
ment  system  shall  provide  for: 

(a)  See  §  29-70.207-2(a). 

(b)  See  §  29-70.207-2(b). 

(c)  See  §  29-70.207-2(0. 

(d)  See  §  29-70.207-2(d). 

(e)  See  §  29-70.207-2(e). 

(f)  Procedures  for  determining  rea¬ 
sonableness,  allowability,  and  allocabi- 
lity  of  costs  in  accordance  with  the 
provisions  of  applicable  cost  principles 
and  terms  of  the  grant  or  agreement, 

(g)  See  §  29-70.207-2(g). 

(h)  Examinations  in  the  form  of 
audits  in  accordance  with  procedures 
given  in  §  29-70.307-4. 

(i)  See  §  29-70.207-2(i). 

§  29-70.307-3  Subrecipient  standards. 

See  §  29-70.207-3. 

§  29-70.307-4  Audit  requirements  and  re¬ 
sponsibilities. 

(a)  General  The  DOL  shall  ensure 
that  audits ‘of  recipients  and  subreci¬ 
pients  are  conducted  on  a  regular 
basis. 

(b)  Recipient  audits— (1)  Auditor 
qualifications.  In  conducting  audits, 
the  :^retary  may  utilize  either  certi¬ 
fied  or  licensed  public  accountants 
under  contracts  or  DOL  audit  staff. 
Audits  shall  be  made  only  by  qualified 
individuals  who  are  sufficiently  inde¬ 
pendent  to  those  who  authorize  the 
expenditure  of  Federal  funds  to  pro- 
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duce  unbiased  opinions,  conclusions, 
or  Judgments.  These  individuals  shall 
meet  the  independence  criteria  de¬ 
fined  in  Chapter  III,  Part  3  of  the  U.S. 
General  Accounting  Office  publica¬ 
tion,  “Standards  for  Audit  of  Govern¬ 
mental  Organizations,  Programs,  Ac¬ 
tivities,  and  Functions,’’  which  re¬ 
quires  that  an  auditor  who  has  a  sig¬ 
nificant  personal,  external,  or  organi¬ 
zational  impairment  to  making  an  in¬ 
dependent  audit  either  decline  to 
make  the  audit  or  indicate  in  the  audit 
report  the  lack  of  full  independence. 

(2)  Frequency  of  audits.  See  §29- 

70.207- 4(bK2). 

(3)  Audit  standards.  See  §  29-70.207- 
4(bK3). 

(4)  Audit  findings.  See  §29-70.207- 
4(bK4). 

(5)  Audit  costs.  See  §  29-70.207- 
4(b)(5). 

(c)  Subrecipient  audits.  See  §  29- 

70.207- 4(0. 

§  29-70.308  Financial  reporting  require¬ 
ments. 

§  29-70.308-1  General. 

See  §  29-70.208-1. 

§  29-70.308-2  Forms  and  instructions. 

See  §  29-70.208-2. 

(a)  Financial  Status  Report  (SF  269). 
See  §  29-70.208-2(a). 

(b)  Federal  Cash  Transactions 
Report  (SF  272).  See  §  29-70.208-2(b). 

(c)  Request  for  Advance  or  Reim¬ 
bursement  iSF-270).  See  §  29-70,208- 
2(c). 

(d)  Outlay  Report  and  Request  for 
Reimbursement  for  Construction  Pro¬ 
grams  (SF  271).  See  §  29-70,208-2(d). 

§  29-70.308-3  Detailed  procedures. 

See  §  29-70.208-3. 

§  29-70.308-4  Special  reporting  require¬ 
ments. 

See  §  29-70.208-4. 

§  29-70.309  Monitoring  and  reporting  pro¬ 
gram  performance. 

§29-70.309-1.  General. 

See  §  29-70.209-1. 

§  29-70.309-2  Recipient  monitoring  re¬ 
sponsibilities. 

See  §  29-70.209-2. 

§  29-70.309-3  Reporting  requirements. 

See  §  29-70.209-3. 

§  29-70.309-4  Significant  developments  be¬ 
tween  scheduled  reporting  dates. 

See  §  29-70.209-4. 

§  29-70.309-5  Budget  revisions. 

See  §  29-70.209-5. 

§  29-70.309-6  Site  visits. 

See  §  29-70.209-6. 


§  29-70.310  Payment  requirements. 

§  29-70.310-1  General. 

See  §  29-70.210-1. 

§  29-70.310-2  Payment  methods. 

(a)  Standards  for  determining  pay- 
me.it  method.  See  §  29-70.210-2(a). 

(b)  Advance  payments.  See  §  29- 
70.210-2(b). 

(1)  Letter  of  credit  See  §29-70.210- 
2(bKl). 

(2)  Treasury  check.  See  §  29-70.210- 
2(b)(2). 

(c)  Reimbursement  by  Treasury 
check.  See  §  29-70.210-2(0. 

(d)  Working  capital  advance  proce¬ 
dures.  See  §  29-70.210-2(d). 

(e)  Optional  payment  methods— con¬ 
struction.  See  §  29-70.210-2(e). 

(f)  Waiver  of  Treasury  regulations. 
See  §  29-70.210-2(f ). 

§  29-70.310-3  Payment  condition. 

See  §  29-70.210-3. 

§  29-70.310-4  C^onsolidation  of  advances. 
See  §  29-70.210-4. 

§  29-70.310-5  Withholding  of  payments. 
See  §  29-70.210-5. 

§  29-70.310-6  Joint  funding. 

See  §  29-70.210-6. 

§29-70.311  Modifications — revision  of  fi¬ 
nancial  plans. 

§29-70.311-1  General 
See  §  29-70.211-1. 

§  29-70.311-2  Grant  or  agreement  budget 
See  §  29-70.211-2. 

§29-70.311-3  Changes  requiring  DOL  ap¬ 
proval. 

(a)  Nonconstruction  grants  and 
agreements.  The  recipient  immediately 
shall  request  prior  written  approval 
from  the  grant  officer  when  It  believes 
that,  within  the  next  7  days,  a  revision 
to  the  financial  plan  will  be  necessary 
for  any  of  the  following  reasons: 

(1)  See  §  29-70.211-3(a)(l). 

(2)  See  §  29-70.211-3(a)(2). 

(3)  See  §  29-70.2 ll-3(a)( 3). 

(4)  Proposed  addition  of  items  re¬ 
quiring  approval  in  accordance  with 
applicable  cost  principles  and  terms  of 
the  grant  or  agreement. 

(5)  See  §  29-70.211-3(aK5). 

(6)  See  §  29-70.211-3(a)(6). 

(7)  Proposed  transfer  of  funds  by 
subcontract  or  otherwise  for  substan¬ 
tive  programmatic  work  not  included 
in  the  approved  grant  or  agreement. 

(b)  Construction  grants  and  agree¬ 
ments.  See  §  29-70.211-3(b). 

(c)  Grunts  and  agreements  including 
construction  and  nonconstruction 
work.  See  §  29-70.21  l-3(c). 

§  29-70.311-4  Modiflcation  procedures. 

(a)  Requests  for  modification.  The 
recipient  may  request  grant  officer  ap- 
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proval  by  letter  for  items  added  to  a 
budget  which  must  have  prior  approv¬ 
al  in  accordance  with  applicable  cost 
principles  (see  §  29-70.311-3(aK4)).  All 
other  requests  involving  revisions 
identified  in  §29-70.311-3  shall  be  ac- 
companied  by  a  revised  SF  424.  FED¬ 
ERAL  ASSISTANCE,  budget  forms 
used  in  the  original  grant  or  agree¬ 
ment  (revised  to  show  the  proposed 
changes),  and  other  information  re¬ 
quired  by  the  grant  officer. 

(b)  Approval  of  requests.  See  §29- 
70.211-4(b). 

§  29-70.31 1-S  DOL-initiated  modifications. 

See  §29-70.211-5. 

§  29-70.311-6  Notification  of  excess  Feder¬ 
al  funds. 

See  §  29-70.211-6. 

§29-70.312  Closeout  procedures.  [Re¬ 
served] 

§  29-70.313  Suspension  and  termination  of 
grants  and  agreements;  debarment 
[Resen’ ed] 

§29-70.314  Standard  form  for  applying 
for  Federal  assistance. 

§  29-70.314-1  General. 

This  section  provides  requirements 
for  the  use  of  SF  424,  Federal  Assist¬ 
ance,  in  applying  for  or  reporting  on 
applications  for  DOL  grants  or  agree¬ 
ments. 

§29-70.314-2  Applications  and  preapplica¬ 
tions. 

In  submitting  an  application  (or 
preapplication  if  required),  an  appli¬ 
cant  or  potential  applicant  shall  use 
forms  prescribed  by  the  DOL  Agency, 
except  that  SF  424,  Federal  Assist¬ 
ance,  shall  be  used  as  the  face  sheet 
for  grants  and  agreements  under  pro¬ 
grams  covered  by  Part  I.  Attachment 
A.  of  OMB  Circular  No.  A-95.  Pre¬ 
scribed  forms  shall  include  the  follow¬ 
ing  assurances:  “The  applicant  (or  re¬ 
cipient)  hereby  assures  and  certifies 
that  it  will  comply  with  applicable  reg¬ 
ulations.  policies,  guidelines,  and  re¬ 
quirements,  including  OMB  Circulars 
Nos.  A-95  and  A-110  and  applicable 
Federal  cost  principles  as  they  relate 
to  the  application,  acceptance,  and  use 
of  Federal  funds  for  this  federally  as¬ 
sisted  project.  Also  the  applicant  (or 
recipient)  assures  and  certifies  with  re¬ 
spect  to  the  grant  or  agreement  that: 

1.  It  possesses  legal  authority  to  apply  for 
the  grant  or  agreement,  that  a  resolution, 
motion  or  similar  action  has  been  duly 
adopted  or  passed  as  an  official  act  of  the 
applicant’s  governing  body,  authorizing  the 
filing  of  the  application,  including  all  under¬ 
standings  and  as.surances  contained  therein, 
and  directing  and  authorizing  the  person 
identified  as  the  official  representative  of 
the  applicant  to  act  in  connection  with  the 
application  and  to  provide  such  additional 
information  as  may  be  required. 


2.  It  will  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (Pub.  L  88-352)  and  in 
accordance  with  Title  VI  of  that  Act.  no 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  or  activi¬ 
ty  for  which  the  applicant  receives  Federal 
financial  assistance  and  will  immediately 
take  any  measiues  necessary  to  effectuate 
this  agreement. 

3.  It  will  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  UJ5.C.  2000d)  prohib¬ 
iting  employment  discrimination  where  (1) 
the  primary  purpose  of  a  grant  or  agree¬ 
ment  is  to  provide  employment  of  (2)  dis¬ 
criminatory  employment  practices  will 
result  in  unequal  treatment  of  persons  who 
are  or  should  be  benefiting  from  the  grant- 
aided  activity. 

4.  It  will  comply  with  requirements  of 
Title  II  and  Title  III  of  the  Uniform  Reloca¬ 
tion  Assistance  and  Real  Property  Acquisi¬ 
tions  Act  of  1970  (Pub.  L.  91-646)  which  pro¬ 
vides  for  fair  and  equitable  treatment  of 
persons  displaced  as  a  result  of  Federal  and 
federally  assisted  programs. 

5.  It  will  comply  with  the  minimum  w'age 
and  maximum  hours  provisions  of  the  Fed¬ 
eral  Fair  Labor  Standards  Act  as  they  apply 
to  employees  of  institutions  of  higher  edu¬ 
cation.  hospitals,  and  other  nonprofit  orga¬ 
nizations. 

6.  It  will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  is  or  gives  the  appearance  of 
being  motivated  by  a  desire  for  private  gain 
for  themselves  or  others,  particularly  those 
with  whom  they  have  family,  business,  or 
other  ties. 

7.  It  will  give  the  Department  of  Labor  or 
the  Comptroller  General  through  any  au¬ 
thorized  representative  the  access  to  and 
the  right  to  examine  all  records,  books, 
papers,  or  documents  related  to  the  grant  or 
agreement. 

8.  It  will  comply  with  all  requirements  im¬ 
posed  by  the  Department  of  Labor  concern¬ 
ing  special  requirements  or  law,  program  re¬ 
quirements,  and  other  administrative  re¬ 
quirements  approved  in  accordance  with 
OMB  arcular  No.  A-110. 

9.  It  will  ensure  that  the  facilities  under 
its  ownership,  lease  or  supervision  which 
shall  be  utilized  in  the  accomplishment  of 
the  project  are  not  listed  on  the  Environ¬ 
mental  Protection  Agency’s  (EPA)  List  of 
Violating  Facilities  and  that  it  will  notify 
the  Department  of  Labor  of  the  receipt  of 
any  communication  from  the  Director  of 
the  EPA  Office  of  Federal  Activities  indicat¬ 
ing  that  a  facility  to  be  used  in  the  project 
is  under  consideration  for  listing  by  the 
EPA 

10.  It  will  assist  the  Department  of  Labor 
in  its  compliance  w'ith  Section  106  of  the 
National  Historic  Preservation  Act  of  1966 
as  amended  (16  U.S.C.  470),  Executive  Order 
11593,  and  the  Archeological  and  Historic 
preservation  Act  of  1966  (16  U.S.C.  469a-l 
et  seq.)  by  (a)  consulting  with  the  State  His¬ 
toric  preservation  Officer  on  the  conduct  of 
investigations,  as  necessary,  to  identify 
properties  listed  in  or  eligible  for  inclusion 
in  the  National  Register  of  Historic  Places 
that  are  subject  to  adverse  effects  (see  36 
CFR  I*art  800.8)  by  the  activity,  and  notify¬ 
ing  the  Department  of  Labor  of  the  exis¬ 
tence  of  any  such  properties,  and  by  (b) 
complying  with  all  requirements  established 
by  the  Department  of  Labor  to  avoid  or 
mitigate  adverse  effects  upon  such  proper¬ 
ties. 


§  29-70.314-3  Other  uses  of  SF  424. 

The  SF  424  shall  also  be  used  as  fol¬ 
lows: 

(a)  Applicant  use.  If  required  by 
clearinghouse  procedures,  an  appli¬ 
cant  subject  to  the  OMB  Circular  No. 
A-95  notification  requirement  shall 
use  the  SF  424  in  notifying  clearing¬ 
houses  of  its  intent  to  apply  for  a  DOL 
grant  or  agreement. 

(b)  DOL  Agency.  The  DOL  Agency 
shall  use  the  SF  424  to  report  to 
clearinghouses  on  major  actions  taken 
on  applications  reviewed  by  clearing¬ 
houses  pursuant  to  OMB  Circular  No. 
A-95,  and  to  notify  States  of  grants 
and  agreements  awarded  in  accord¬ 
ance  with  Treasury  Circular  1082. 

(C)  Recipient  The  recipient  shall 
use  the  SF  424  in  requesting  revisions 
to  existing  grants  and  agreements  in 
accordance  with  procedures  set  forth 
in  §29-70.311-4. 

§  29-70.314-4  Obtaining  SF  424,  Federal 
Assistance. 

The  recipient  shall  use  SF  424,  Fed¬ 
eral  Assistance,  or  reproduced  copies 
of  the  form  which  the  DOL  Agency 
obtains  for  its  use  from  the  General 
Services  Administration  office  which 
normally  provides  support  to  the 
Agency. 

§  29-70.315  Property  management  stand¬ 
ards. 

§29-70.315-1  General. 

See  §  29-70.215-1. 

§  29-70.315-2  Real  property. 

See  §  29-70.215-2. 

§  29-70.315-3  Federally  owned  nonexpen¬ 
dable  personal  property. 

See  §  29-70.215-3. 

§  29-70.315-4  Exempt  nonexpendable  per¬ 
sonal  property. 

(a)  Title.  When  statutory  authority 
exists  (e.g.,  F*ub.  L.  95-224),  title  to 
nonexpendable  personal  property  ac¬ 
quired  with  grant  or  agreement  funds 
shall  vest  in  the  recipient  upon  acqui¬ 
sition  unless  the  grant  officer  deter¬ 
mines  that  to  do  so  is  not  in  further¬ 
ance  of  DOL  objectives. 

(b)  Use  and  disposition.  See  §  29- 
70.215-4(b). 

§  29-70.315-5  Other  nonexpendable  per-' 
sonal  property. 

(a)  Special  acquisition  and  disposi¬ 
tion  restrictions.  The  grant  officer 
may  determine  that  the  best  use  of 
Government  funds  can  be  made  by  re¬ 
quiring  that  the  recipient  obtain  non¬ 
expendable  personal  property  (see 
§  29-70.102)  by  lease  rather  than  by 
purchase.  If  a  lease  arrangement  is  not 
feasible,  the  grant  officer  may  obtafn 
the  consent  of  a  prospective  recipient 
during  negotiations  to  sell  such  nonex¬ 
pendable  personal  property  purchased 
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under  the  agreement  at  the  end  of  the 
agreement  period  and  to  remit  to  the 
DOL  that  part  of  the  proceeds  which 
represents  the  percentage  of  DOL  par¬ 
ticipation  in  the  agreement  less  a  ne¬ 
gotiated  percentage  for  selling  and 
handling  costs.  A  prospective  recipient 
shall  be  given  notice  regarding  these 
special  acquisition  restrictions,  and 
disposition  restrictions  negotiated  pur¬ 
suant  to  this  paragraph  must  be  in¬ 
cluded  as  a  condition  in  the  award  doc¬ 
ument. 

(b)  Acquisitions  requiring  prior  ap¬ 
proval  The  recipient  shall  obtain 
prior  approval  from  the  grant  officer 
for  all  purchases  of  nonexpendable 
personal  property  having  a  unit  acqui¬ 
sition  cost  of  $1,000  or  more  and  a 
useful  life  of  more  than  1  year.  When 
deemed  necessary  for  a  project  or  class 
of  projects,  the  DOL  Agency  may  re¬ 
quire  that  the  recipient  obtain  prior 
apbroval  for  purchases  having  a  unit 
acquisition  cost  of  $300  or  more  and  a 
useful  life  of  more  than  1  year.  A 
propsective  recipient  subject  to  this  re¬ 
striction  shall  be  given  written  notice 
of  this  requirement  either  in  the  so¬ 
licitation  or  by  other  public  notice 
prior  to  grant  or  agreement  award. 
The  recipient  may  request  approval  by 
itemizing  such  purchases  in  the  grant 
or  agreement  application  prior  to 
award  or  by  submiting  written  re¬ 
quests  for  approval  of  such  purchases 
during  the  grant  or  agreement  period. 

(c)  Title.  When  the  recipient  pur¬ 
chases  nonexempt,  nonexpendable 
personal  property  with  grant  or  agree¬ 
ment  funds,  title  shall  vest  in  the  re¬ 
cipient  subject  to  the  conditions  re¬ 
garding  title,  use,  and  disposition  of 
such  property  set  forth  in  §  29-70.315- 
5(d).  and  in  §29-70.215-5  (e)  and  (f) 
and  §  29-70.215-6. 

(d)  Use  of  property  to  which  recipi¬ 
ent  has  title.  Unless  otherwise  pro¬ 
vided  in  the  grant  or  agreement  in  ac¬ 
cordance  with  paragraphs  (a)  and  (f) 
or  in  §29-70.315-4,  the  recipient  shall 
use  the  property  in  the  project  for 
which  it  was  acquired  as  long  as  it  is 
needed,  whether  or  not  the  project 
continues  to  be  supported  by  DOL 
funds.  When  no  longer  needed  for  the 
original  project,  the  recipient  shall  use 
the  property  for  other  federally  spon¬ 
sored  activities  in  the  following  order 
of  priority: 

(1)  Activities  sponsored  by  the  DOL. 

(2)  Activities  sponsored  by  other 
Federal  agencies. 

(e)  Disposition  of  property  to  which 
recipient  has  title.  See  §  29-70.215-5(e). 

(1)  Property  with  unit  acquisition 
cost  of  less  than  $1,000.  See  §29- 

70.215-5(eKl). 

(2)  Property  with  unit  acquisition 
cost  of  $1,000  or  more.  See  §  29-70.215- 
5(eK2). 

(f)  Property  subject  to  special  title 
restrictions.  See  §  29-70.215-5(f ). 


§29-70.315-6  Shared  use  of  nonexpenda¬ 
ble  personal  property. 

See  §  29-70.215-6. 

§  29-70.315-7  Property  management 

standards  for  non-expendable  personal 
property. 

See  §  29-70.215-7. 

§  29-70.315-8  Expendable  personal  proper¬ 
ty. 

See  §  29-70.215-8. 

§  29-70.315-9  Intangible  personal  proper¬ 
ty. 

(a)  Inventions  and  patents.  See  §  29- 

70.215-9(a). 

(b)  Copyrights.  The  following  copy¬ 
right  policy  shall  apply  to  the  recipi¬ 
ent  of  a  DOL  grant  or  agreement  and 
to  its  subrecipients: 

(1)  See  §  29-70.215-9(b)(l). 

(2)  Except  as  otherwise  indicated  in 
this  paragraph,  if.  in  the  course  of  or 
under  a  DOL  grant  or  agreement,  or  a 
recipient  contract,  subgrant,  or  suba¬ 
greement,  a  recipient  or  its  subreci¬ 
pients  or  contractors  develop  material 
which  is  copyrighted,  the  DOL  shall 
have  a  royalty-free,  nonexclxisive,  and 
irrevocable  right  to  reproduce,  pub¬ 
lish,  and  otherwise  use,  and  to  autho¬ 
rize  others  to  use,  the  work  for  Gov¬ 
ernment  purposes.  This  provision  does 
not  apply  to  grants  or  agreements,  the 
purpose  of  which  is  to  educate  or  train 
students  in  a  particular  field  or  spe¬ 
cialized  area. 

§  29-70.315-10  Excess  personal  property. 
See  §  29-70.215-10. 

§  29-70.316  Procurement  standards. 

§  29-70.316-1  Purpose  and  applicability. 

(a)  See  §  29-70.216-l(a). 

(b)  See  §  29-70.216-l(b). 

(c)  See  §  29-70.216-1(0. 

(d)  Unless  authorized  by  the  terms 
of  the  grant  or  agreement,  the  recipi¬ 
ent  shall  not  award  a  contract  or  a 
subgrant  or  subagreement  which 
transfers  any  of  the  substantive  pro¬ 
grammatic  work  called  for  in  the  grant 
or  agreement  without  prior  written  ap¬ 
proval  of  the  grant  officer.  Approval 
of  an  application  for  a  grant  or  agrree- 
ment  which  identifies  substantive 
work  to  be  transferred  and  the  pro¬ 
posed  contractors  or  subrecipients 
shall  connote  approval.  (See  also  §  29- 
70.106  and  §  29-70.311-3(a)(7)).  This 
requirement  does  not  apply  to  the  pur¬ 
chase  of  supplies,  material,  equipment, 
or  general  support  services. 

§  29-70.316-2  Recipient  procurement  re¬ 
sponsibilities. 

See  §  29-70.216.2. 

§29-70.316-3  Recipient  procurement  sys¬ 
tems  and  procedures. 

The  recipient  may  use  its  own  pro¬ 
curement  system  and  policies  and  pro¬ 


cedures  to  the  extent  that  they  do  not 
conflict  with  the  DOL  standards  set 
forth  in  §29-70.316-4  through  §29- 
70.316-8,  Federal  statute  or  regulation, 
or  terms  of  the  grant  or  agreement.  In 
this  regard,  the  DOL  Agency  may  re¬ 
quire  that  established  procurement 
procedures  of  a  recipient  or  prospec¬ 
tive  recipient  be  submitted  to  the  DOL 
for  review  prior  to  or  subsequent  to 
grant  or  agreement  award. 

§  29-70.316-4  Recipient  code  of  conduct. 

See  §  29-70.216-4. 

§  29-70.316-5  Competition  in  recipient 
procurement. 

(a)  General  requirements.  See  §  29- 

70.216-5(a). 

(b)  Preferential  procurement  See 
§  29-70.216-5(b)(2). 

(c)  On-the-job  training  contracts. 
See  §  29-70.216-5(0. 

(d)  Noncompetitive  procurement 
See  §  29-70.216-5(d). 

§  29-70.316-6  Procedural  requirements. 

The  recipient  shall  establish  pro¬ 
curement  procedures  which  provide,  as 
a  minimum,  for  the  following  proce¬ 
dural  requirements: 

(a)  See  §  29-70.216-6(a). 

(b)  See  §  29-70.216-6(b). 

(c)  See  §  29-70.216-6(0. 

(d)  See  §  29-70.216-6(d). 

(e)  See  §  29-70.216-6(e). 

(f)  The  recipient  shall  award  the 
contract  to  the  bidder  or  offeror 
whose  bid  or  offer  is  responsive  to  the 
solicitation  and  most  advantageous  to 
the  recipient,  price  and  other  factors 
considered.  TTie  recipient  may  reject 
any  or  all  bids  or  offers  when  it  is  in 
the  receipient’s  interest  to  do  so,  and 
when  such  rejections  are  in  accord¬ 
ance  with  applicable  State  and  local 
law,  rules  and  regulations,  and  recipi¬ 
ent  policy  and  procedures. 

(g)  See  §  29-70.216-6(h). 

(h)  See  §  29-70.216-6(i). 

(i)  See  §  29-70.216-6(j). 

(j)  See  §  29-70.216-6(k). 

(k)  The  recipient  shall  make  some 
kind  of  price  or  cost  analysis  with 
every  procurement  action.  The  recipi¬ 
ent  may  accomplish  price  analysis  by 
making  a  comparison  among  price 
quotations  submitted  or  by  comparing 
price  quotations  submitted  with  ciu-- 
rent  market  prices  (considering  dis¬ 
counts,  if  appropriate).  The  recipient 
shall  perform  the  cost  analysis  by  re¬ 
viewing  and  evaluating  each  element 
of  cost  submitted  to  determine  its  rea¬ 
sonableness,  allocability  to  work  un¬ 
dertaken  under  the  procurement,  and 
allowability  under  applicable  cost  prin¬ 
ciples. 

§  29-70.316-7  Required  prior  grant  officer 
approvals. 

The  recipient  shall  obtain  prior 
grant  officer  approval  for: 

(a)  See  §  29-70.216-7(a). 
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(b)  See  S  29-70.216-7(b). 

(c)  See  §  29-70.216-7(0. 

$29-70.316-8  Content  and  proTisions  of 
recipient  contracts,  subgronts,  and  su> 
basmments. 

(a)  General  Except  for  small  ptir- 
chases  (purchases  of  $10,000  or  less), 
the  recipient  shall  award  a  contract, 
subg^ant,  or  subagreement  through  a 
bilaterally  executed  written  agreement 
which  includes  all  provisions  needed  to 
define  a  sound  and  complete  agree¬ 
ment.  The  recipient  shall  include  in 
the  written  agreement  the  price  or  es¬ 
timated  cost  and  method  of  payment, 
scope  and  extent  of  work,  period  of 
performance,  and  other  information 
pertinent  to  the  particular  procure¬ 
ment. 

(b)  Required  general  provisions.  See 
§  29-70.216-8(b) 

(c)  Special  provisions.  The  recipient 
shall  include  any  or  all  of  the  follow¬ 
ing  provisions  in- contracts,  subgrants, 
and  subagreements  requiring  their  in¬ 
clusion.  as  indicated  in  the  following 
paragraphs: 

(1)  Clean  Air  Act  of  1970  (42  U.S.C. 
1857  et  seg.)  and  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1251 
et  seg. ).  The  recipient  shall  include  the 
following  certification  and  provision  in 
any  solicitation  and  resulting  contract, 
subgrant,  or  subagreement  in  excess  of 
$100,000:  See  §  29-70.216-8(0(1). 

(2)  Patents  and  copyrights.  See  §  29- 

70.216- 8(0(2). 

(3)  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333).  See 
§  29-70.216-8(0(3). 

(d)  Provisions— construction  con¬ 
tracts,  subgrants,  and  subagreements. 
The  recipient  shall  include  the  follow¬ 
ing  provisions  in  construction  con¬ 
tracts,  subgrants,  and  subagreements, 
if  applicable: 

(1)  Bonding  requirements.  See  §29- 

70.216- (8)(d)(l). 

(2)  Prevailing  wage  requirements  in 
accordance  with  the  Davis-Bacon  Act 
(40  U.S.C.  276a-276a-7).  See  §29- 

70.216- 8(d)(2). 

(3)  Copeland  (Anti-Kickback)  Act  (40 
U.S.C.  276c  and  18  U.S.C.  874).  See 
§29-70.216-8(d)(3). 

(4)  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327  et  seg.). 
See  §  29-70.216-8(d)(4) 

Sigmed  at  Washingrton,  D.C..  on  this 
8th  day  of  Jime  1978. 

Alfred  M.  Zuck, 
Assistant  Secretary  for 

Administration  and  Management 

[FR  Doc.  78-16479  Filed  6-15-78;  8:45  am] 


[4110-83] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Pubik  Health  Sarvlca 
[42  CFR  Part  57] 

GRANTS  FOR  PROGRAMS  FOR 
TRAINING  OF  EXPANDED  FUNC¬ 
TION  DENTAL  AUXILIARIES 

PropoMd  Rulamaklng 

AGENCY:  Public  Health  Service, 
HEW. 

ACJTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  These  are  proposed  regu¬ 
lations  governing  grants  to  schools  of 
dentistry  and  other  entities  for  pro¬ 
jects  to  plan,  develop,  and  operate  or 
maintain  programs  for  the  training  of 
expanded  function  dental  auxiliaries. 

DATES:  Comments  must  be  received 
on  or  before  July  17, 1978. 

ADDRESSEES:  Written  comments 
should  be  addressed  to  the  Director, 
Bureau  of  Health  Manpower.  Health 
Resources  Administration,  3700  East- 
West  Highway,  Center  Building.  4th 
Floor,  Hyattsville,  Md.  20782.  All  com¬ 
ments  received  will  be  available  for 
public  inspection  and  copying  at  the 
Office  of  Program  Operations,  Bureau 
of  Health  Manpower,  at  the  above  ad¬ 
dress,  weekdays  (Federal  holidays  ex¬ 
cepted)  between  the  hours  of  8:30  a.m. 
and  5  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Richard  Weaver,  Education  De¬ 
velopment  Branch.  Division  of  Den¬ 
tistry.  Bureau  of  Health  Manpower, 
Room  3-22,  at  the  above  address, 
telephone  301-436-6510. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the  Sec¬ 
retary  of  Health,  Educr.tion  and  Wel¬ 
fare.  proposes  to  add  a  new  Subpart  II, 
entitled  “Grants  for  Programs  for  the 
Training  of  Expanded  function 
Dental  Auxiliaries,”  to  42  CFR  Part 
57,  as  set  forth  in  tentative  form 
below. 

The  purpose  of  the  proposed  new 
subpart  is  to  establish  regulations  im¬ 
plementing  section  783(a)(2)  of  the 
Public  Health  Service  Act  (referred  to 
as  “the  Act”),  42  U.S.C.  295g-3(a)(2), 
as  amended  by  the  Health  Professions 
Educational  Assistance  Act  of  1976 
(I*ub.  L.  94-484).  This  section  autho¬ 
rizes  the  Secretary  to  make  grrants  to 
public  or  nonprofit  private  schools  of 
dentistry  and  other  public  or  nonprof¬ 
it  private  entities  to  meet  the  costs  of 
projects  to  plan,  develop,  and  operate 
or  maintain  programs  for  the  training 
of  expanded  function  dental  auxil¬ 


iaries  (as  defined  in  section  701(8)  of 
the  Act).  Under  section  701(8KA)  of 
the  Act,  42  U.S.C.  292a(8)(A).  the  term 
“program  for  the  training  of  expanded 
function  dental  auxiliaries”  is  defined 
as  “an  educational  program  which  (i) 
has  as  its  objective  the  education  of 
individuals  who  will,  upon  completion 
of  their  studies  in  the  program,  be 
qualified  to  assist  in  the  provision  of 
dental  care  under  the  supervision  of  a 
dentist  and  (ii)  meets  regulations  pre¬ 
scribed  by  the  Secretary  *  •  *.”  The 
Secretary  has  adopted  interim-final 
regulations  setting  forth  the  structure 
and  features  that  a  training  program 
must  have  in  order  to  meet  the  defini¬ 
tion  in  section  701(8)  of  the  Act  and  be 
eligible  for  support  imder  this  grant 
program.  See  FTl  Doc.  78-16294,  pub¬ 
lished  in  this  issue  of  the  E^eral  Reg¬ 
ister. 

The  following  is  a  brief  summary  of 
the  major  features  of  the  proposed 
regulations: 

1.  Section  57.3404  of  the  proposed 
regulations  lists  the  elements  of  an  ap- 
provable  application  for  a  grant  imder 
this  subpart. 

2.  Proposed  §  57.3405(b)  provides 
that  a  project  supported  under  this 
subpart  must  conduct  its  program  for 
training  expanded  function  dental 
auxiliaries  in  accordance  with  the  defi¬ 
nitional  regulations  prescribed  by  the 
Secretary  imder  section  701(8)  of  the 
Act. 

3.  In  §  57.3405(c),  the  Secretary  pro¬ 
poses  requiring  that  projects  which 
are  to  plan,  develop,  and  operate  a 
training  program  accomplish  their 
planning  and  developmental  activities 
within  the  first  six  months  of  the  proj¬ 
ect  period.  In  light  of  the  Depart¬ 
ment's  experience  in  supporting  ex¬ 
panded  fimction  dental  auxiliary  pro¬ 
grams  under  previous  legislative  au¬ 
thority  (section  774(a)  of  the  Act,  as  in 
effect  on  September  30,  1977)  and  the 
current  availability  of  model  curricu- 
lums,  course  materials,  and  expertise, 
the  Secretary  considers  six  months 
adequate  for  planning  and  developing 
such  a  program  except  that  in  the  case 
of  programs  for  which  model  curricu- 
lums.  course  materials,  and  expertise 
do  not  exist,  the  Secretary  may  ap¬ 
prove  a  period  of  up  to  one  year  for 
planning  and  development. 

4.  In  evaluating  applications  for 
grants  under  this  subpart,  the  Secre¬ 
tary  proposes  in  §  57.3406(a)(2)  to  give 
special  consideration  to  (1)  projects 
designed  to  train  students  to  clinical 
proficiency  in  the  greatest  number  of 
expanded  functions  which  increase 
the  productivity  of  the  dental  team, 
including  advanced  skills  such  as  plac¬ 
ing  and  finishing  restorations,  admin¬ 
istration  of  infiltration  anesthesia,  and 
root  planing  and  curettage;  (2)  pro¬ 
jects  which  provide  students  with  op- 
portvmities  for  training  in  locations 
geographically  remote  from  the  main 
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site  of  the  teaching  facilities  of  the 
program;  or  (3)  projects  designed  to 
provide  students  with  opportunities 
for  interdisciplinary  or  team  training 
experiences. 

Interested  persons  are  invited  to 
submit  written  comments,  objections, 
or  data  concerning  the  proposed  regu¬ 
lations  to  the  Director  of  the  Bureau 
of  Health  Manpower  at  the  address 
given  above.  All  relevant  material  re¬ 
ceived  on  or  before  July  17,  1978  will 
be  considered  before  adoption  of  final 
regulations  governing  this  grant  pro¬ 
gram. 

It  is  therefore  proposed  to  add  a  new 
Subpart  II  to  read  as  set  forth  below. 

Note.— The  Department  of  Health,  Educa¬ 
tion.  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  February  17, 1978. 

Julius  B.  Richmond, 
Assistant  Secretary 
for  Health. 

Approved:  May  31,  1978. 

Joseph  A.  Califano,  Jr., 

Secretary. 

Sskpcvf  II  GroRts  for  fsc  th#  TpolMifia  #f 

E«aBBS»d  hmclioa  Dantal  AuxilicwiM 

57.3401  Applicability. 

57.3402  Definitions. 

57.3403  EliglbUity. 

57.3404  Application. 

57.3405  Project  requirements. 

57.3406  Ehraluation  and  grant  award. 

57.3407  Grant  payments. 

57.3408  Expen^ture  of  grant  funds. 

57.3409  Nondiscrimination. 

57.3410  Grantee  accoimtability. 

57.3411  Publications  and  copyright. 

57.3412  AppUcabUity  of  45  CFR  Part  74. 

57.3413  Rerards,  audit,  and  inspection. 

57.3414  Additional  conditions. 

Authoritt:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  as  amended,  63 
Stat.  35  (42  UH.C.  216);  sec.  7e3(aX2)  of  the 
Public  Health  Service  Act,  90  Stat.  2314  (42 
UH.C.  295g-3(aK2)). 

Swbpart  H — Grants  for  Programs  for  tho 
Training  of  Expanded  Function  Dontal 
Auxiliaries 

§  57.3401  Applicability. 

The  regulations  in  this  subpart  are 
applicable  to  the  award  of  grants  to 
public  or  nonprofit  private  schools  of 
dentistry  and  other  public  or  nonprof¬ 
it  private  entities  under  section 
783(aK2)  of  the  Public  Health  Service 
Act  (42  n.S.C.  295g-3(aH2))  to  meet 
the  costs  of  projects  to  plan,  develop, 
and  operate  or  maintain  programs  for 
the  training  of  expanded  function 
dental  auxiliaries. 

S  57.3492  Definitions. 

For  purposes  of  this  subpart: 

(a)  "Act”  means  the  Public  Health 
Service  Act. 
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(b)  “Budget  period”  means  the  inter¬ 
val  of  time  into  which  the  project 
period  is  divided  for  budgetary  and  re¬ 
porting  purposes,  as  specified  in  the 
grant  award  document. 

(c)  “Council”  means  the  National 
Advisory  Council  on  Health  Profes¬ 
sions  Education  established  by  section 
702  of  the  Act. 

(d)  “Expanded  fimction  dental  auxil¬ 
iaries”  means  dental  assistants  and 
dental  hygienists  who,  by  successfully 
completing  a  training  program  which 
meets  the  requirements  of  Subpart 
HH,  are  qualified  to  perform,  under 
the  supervision  of  a  dentist,  a  new  or 
wider  range  of  clinical  functions  and 
direct  patient  care  procedures. 

(e)  “Nonprofit”  as  applied  to  any 
school  or  entity  means  one  which  is  a 
corporation  or  association,  or  is  owned 
and  operated  by  one  or  more  corpora¬ 
tions  or  associations,  no  part  of  the 
net  earnings  of  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
shareholder  or  individual. 

(f)  “Project  director”  means  an  indi¬ 
vidual  designated  by  the  grantee  in 
the  grant  application  and  approved  by 
the  Secretary  .to  direct  the  project 
being  support^  under  this  subpart. 

(g)  “Project  peri(xl”  means  the  total 
time  for  which  support  for  a  project 
has  been  approved,  including  any  ex¬ 
tensions  thereof. 

(h)  “School  of  dentistry”  means  a 
school  which  provides  training  leading 
to  a  degree  of  doctor  of  dentistry  or  an 
equivalent  degree  and  which  is  accred¬ 
ited  by  a  recognized  body  or  bodies  ap¬ 
proved  for  such  purpose  by  the  Com¬ 
missioner  of  Eklucation.  The  accredita¬ 
tion  requirement  will  be  considered 
satisfied  if,  in  the  case  of  a  sch(x>l 
which  by  reason  of  an  insufficient 
period  of  operation  is  not,  at  the  time 
of  application  for  a  grant  imder  this 
subpart,  eligible  for  such  accredita¬ 
tion,  the  Commissioner  finds,  after 
consultation  with  the  appropriate  ac¬ 
creditation  body  or  Ixklies,  that  there 
is  reasonable  assurance  that  the 
school  will  meet  the  accreditation 
standards  of  such  body  or  bodies  prior 
to  the  beginning  of  the  academic  year 
following  the  normal  graduation  date 
of  students  who  are  in  their  first  year 
of  instruction  at  such  school  during 
the  fiscal  year  in  which  the  Secretary 
makes  a  final  determination  as  to  ap¬ 
proval  of  the  application. 

(i)  “Secretary”  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in¬ 
volved  has  been  delegate<L 

(j)  “State”  means  one  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Is- 

lanrix 


(k)  “Supervised  clinical  practice” 
means  supervised  clinical  practice  as 
defined  in  42  CFR  57.3302(k). 

§57.3403  Eligibility. 

(a)  Eligible  applicants.  Any  public  or 
nonprofit  private  school  of  dentistry 
or  other  public  or  nonprofit  private 
entity  located  in  a  State  may  apply  for 
a  grant  under  this  subpart. 

(b)  Eligible  projects.  The  Secretary 
may  make  grants  under  this  subpart 
to  eligible  applicants  for  projects  to 
plan,  develop,  and  operate  or  maintain 
a  program  for  the  training  of  expand¬ 
ed  function  dental  auxiliaries  which 
meets  the  requirements  of  42  CFR 
57.3301-3303. 

§  57.3404  Application. 

(a)  Each  eligible  applicant  desiring  a 
grant  under  this  subpart  must  submit 
an  application  in  such  form  and  at 
such  time  as  the  Secretary  may  pre¬ 
scribe.* 

(b)  The  application  must  be  execut¬ 
ed  by  an  individual  authorized  to  act 
for  the  applicant  and  to  assume  on 
behalf  of  the  applicant  the  obligations 
imposed  by  the  terms  and  conditions 
of  any  award,  including  the  regula¬ 
tions  in  this  subpart. 

(c)  In  addition,  to  such  other  perti¬ 
nent  information  as  the  Secretary  may 
require,  an  application  for  a  grant 
under  this  subpart  must  contain  a  de¬ 
tailed  descHption  of  the  proposed 
project  and  of  the  manner  in  which 
the  applicant  intends  to  conduct  the 
project  and  carry  out  the  require¬ 
ments  of  section  783  of  the  Act  and 
this  subpart,  in  particular,  the  require¬ 
ments  of  §  57.3405.  This  shall  Include  a 
budget  for  the  proposed  project  and  a 
Justification  for  the  amoimt  of  funds 
requested. 

§  57  J405  Project  requirement! 

A  project  supported  under  this  sub¬ 
part  must  be  conducted  in  accordance 
with  the  following  requirements: 

(a)  The  project  must  conduct  its  pro¬ 
gram  for  the  training  of  expanded 
function  dental  auxiliaries  in  accord- 
ance  with  the  requirements  in  42  CFR 
57.3301-3303. 

(b)  The  project  must  be  conducted 
under  the  direction  of  the  project  di¬ 
rector.  If  the  project  director  becomes 
unable  to  function  in  such  capacity, 
the  Secretary  must  be  notified  as  soon 
as  possible. 

(c)  In  the  case  of  a  project  to  plan, 
develop,  and  operate  a  program  for 
the  training  of  expanded  function 
dental  auxiliaries,  the  planning  and 
developmental  activities  must  be  ac- 


'  Applications  and  instructions  may  be  ob¬ 
tained  from  the  Grants  Management  Office. 
Bureau  of  Health  Manpower.  Health  Re¬ 
sources  Administration,  Cmter  Building. 
Room  4-22,  3700  East-West  Highway,  Hy- 
attsvllle.  Md.  20782. 
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complished  within  the  first  six  months 
of  the  project  period  except  that  in 
the  case  of  programs  for  which  model 
curriculums.  course  materials,  and  ex¬ 
pertise  do  not  exist,  the  Secretary  may 
approve  a  period  of  up  to  one  year  for 
planning  and  development. 

(d)  The  project  must  develop  and 
use  appropriate  methods  for  placing 
graduates  of  the  program  in  dental  as¬ 
sisting  or  dental  hygiene  positions  for 
which  they  have  been  trained. 

(e)  In  accordance  with  the  plan  set 
forth  in  its  approved  application,  the 
project  must  collect,  evaluate,  and 
make  available  to  the  Secretary  data 
concerning  the  program  being  con¬ 
ducted.  This  data  collection  and  evalu¬ 
ation  must  include,  at  a  minimum; 

(1)  Systematic  evaluation  by  faculty 
and  students  of  the  program  curricu¬ 
lum  in  relation  to  the  purposes,  objec¬ 
tives.  and  conceptual  framework  of 
the  program;' 

(2)  Evaluation  of  the  effectiveness  of 
the  program  in  relation  to  its  purposes 
and  objectives; 

(3)  Information  concerning  the 
number  of  student  applicants  and  stu¬ 
dents  enrolled,  student  characteristics 
(such  as  age.  sex.  race,  educational 
background,  and  previous  work  experi¬ 
ence.  Including  type  of  position,  spe¬ 
cialty.  and  work  setting),  and  student 
performance  in  classroom  and  preclini- 
cal  laboratory  work  and  clinical  prac¬ 
tice;  and 

(4)  Information  concerning  the 
number  of  graduates  per  class,  the  at¬ 
trition  rate,  characteristics  of  gradu¬ 
ates,  and  use  and  performance  of  grad¬ 
uates  (including  employer  assess¬ 
ment). 

(f)  At  such  time  and  in  such  manner 
as  the  Secretary  may  prescribe,  the 
project  must  participate  in  a  program 
conducted  by  the  Secretary  to  evalu¬ 
ate  the  overall  effectiveness  of  Federal 
support  for  the  training  of  expanded 
function  dental  auxiliaries. 

§  57.3406  Evaluation  and  grant  award. 

(a)  General.  (1)  Within  the  limits  of 
funds  available  for  such  purpose  the 
Secretary,  after  consultation  with  the 
Council,  may  award  grants  to  those 
applicants  whose  projects  will  in  his 
judgment  best  promote  the  purposes 
of  section  783(a)(2)  of  the  Act.  taking 
into  consideration  among  other  perti¬ 
nent  factors: 

(i)  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  requirements  in  §  57.3405. 

(ii)  The  number  of  students  the  proj¬ 
ect  proposes  to  train  in  the  program. 

(iii)  The  scope  and  skill  level  of  ex¬ 
panded  functions  which  the  project 
proposes  to  teach  in  the  program. 

(iv)  The  extent  to  which  the  project 
plans  to  provide  high  quality  training 
at  a  reasonable  cost  per  student 
trained. 

(V)  The  potential  effectiveness  of  the 
project  in  carrying  out  the  training 


purposes  of  section  783(a)(2)  of  the 
Act. 

(vi)  The  administrative  and  manage¬ 
rial  capability  of  the  applicant  to 
carry  out  the  project. 

(vii)  The  adequacy  of  the  facilities 
and  resources  available  to  the  appli¬ 
cant  to  carry  out  the  project. 

(viii)  The  qualifications  of  the  proj¬ 
ect  director  and  faculty. 

(lx)  The  reasonableness  of  the  pro¬ 
posed  budget. 

(x)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis 
after  the  project  period. 

(2)  The  Secretary  will  give  special 
consideration  to: 

(i)  Projects  designed  to  train  stu¬ 
dents  to  clinical  proficiency  in  the 
greatest  number  of  expanded  func¬ 
tions  which  increase  the  productivity 
of  the  dental  team,  including  advanced 
skills  such  as  placing  and  finishing  res¬ 
torations.  administration  of  infiltra¬ 
tion  anesthesia,  and  root  planing  and 
curettage. 

(ii)  Projects  designed  to  provide  stu¬ 
dents  with  opportunities  for  training 
in  locations  geographically  remote 
from  the  main  site  of  the  teaching  fa¬ 
cilities  of  the  program. 

(iii)  Projects  designed  to  provide  stu¬ 
dents  with  opportunities  for  interdisci¬ 
plinary  or  team  training  experiences. 

(3)  All  grant  awards  will  be  made  in 
writing  and  will  set  forth  the  amount 
of  funds  granted  and  the  period  for 
which  funds  will  be  available  for  obli¬ 
gation  by  the  grantee. 

(4)  Except  as  provided  in  paragraph 
(a)(5)  of  this  section,  projects  receiv¬ 
ing  grants  under  this  subpart  may  be 
approved  for  an  initial  project  period 
of  up  to  three  years.  Grantees  may 
apply  for  up  to  two  years  of  additional 
support  by  submitting  a  competing  ex¬ 
tension  application. 

(5)  Projects  maintaining  programs 
for  the  training  of  expanded  function 
dental  auxiliaries,  supported  under 
this  subpart  and  which  previously  re¬ 
ceived  support  under  section  774(a)  of 
the  Act,  as  in  effect  on  September  30, 
1977,  may  receive  grants  to  maintain 
their  programs  for  no  more  than  the 
period  of  time  which,  when  added  to 
the  period  of  support  under  section 
774(a),  equals  five  years. 

(6)  The  provisions  of  paragraph  (d) 
of  42  CFR  57.2906  shall  apply  to 
grants  made  under  this  subpart. 

(b)  Determination  of  Grant  Amount 
The  Secretary  will  determine  the 
amount  of  any  award  on  the  basis  of 
his  estimate  of  the  sum  necessary  for 
all  or  a  designated  portion  of  the 
direct  costs  of  the  project  plus  an  ad¬ 
ditional  amount  for  indirect  costs,  if 
any,  which  the  Secretary  will  calculate 
either  (1)  on  the  basis  of  his  estimate 
of  the  actual  indirect  costs  of  the  proj¬ 
ect.  or  (2)  on  the  basis  of  a  percentage 
of  all  or  a  portion  of,  the  estimated 
direct  costs  of  the  project  when  there 


are  reasonable  assurances  that  the  use 
of  such  percentage  will  not  exceed  the 
approximate  actual  indirect  costs. 
Such  award  may  include  an  estimated 
provisional  amount  for  indirect  costs 
or  for  designated  direct  costs  (such  as 
fringe  benefit  rates)  subject  to  upward 
(within  the  limit  of  available  funds)  as 
well  as  downward  adjustments  to 
actual  costs  when  the  Secretary  has 
determined  the  amount  properly  ex¬ 
pended  by  the  grantee  for  provisional 
items.  In  the  case  of  projects  whose 
periods  of  support,  including  any  peri¬ 
ods  of  support  received  under  section 
774(a)  of  the  Act  as  in  effect  on  Sep¬ 
tember  30,  1977,  exceed  three  years, 
however,  the  amount  of  the  fourth 
year  of  support  may  not  exceed  60  per¬ 
cent  of  the  award  for  the  third  year  of 
support  and  the  amount  of  the  fifth 
year  of  support  may  not  exceed  40  per¬ 
cent  of  the  award  for  the  third  year  of 
support. 

(c)  Noncompeting  continuation 
awards.  If  a  grantee  has  filed  an  appli¬ 
cation  for  continuation  support  and 
within  the  limits  of  funds  available  for 
this  purpose,  the  Secretary  may  make 
a  grant  award  for  an  additional  budget 
period  within  any  previously  approved 
project  period  if,  on  the  basis  of  such 
progress  and  accounting  records  as 
may  be  required,  the  Secretary  finds 
that  the  project’s  activities  during  the 
current  budget  period  justify  contin¬ 
ued  support  of  the  project  for  an  addi¬ 
tional  budget  period.  If  the  Secretary 
decides  to  continue  support,  the 
amount  of  the  grant  award  will  be  de¬ 
termined  in  accordance  with  para¬ 
graph  (b)  of  this  section.  If  the  Secre¬ 
tary  decides  not  to  continue  support¬ 
ing  a  project  for  an  additional  budget 
period,  he  will  notify  the  grantee  in 
writing  before  the  end  of  the  current 
budget  period.  In  addition,  the  Secre¬ 
tary  may  provide  financial  support  for 
the  orderly  phase-out  of  the  supported 
project,  if  he  determines  that  such 
support  is  necessary. 

§  57.3407  Grant  payments. 

Payments  of  a  grant  award  to  a 
grantee  will  be  made  in  accordance 
with  42  CFR  57.2907. 

§  57.3408  Expenditure  of  grant  funds. 

(a)  Funds  gn'anted  pursuant  to  this 
subpart  may  be  expended  solely  for 
carrying  out  the  approved  project  in 
accordance  with  section  783(a)(2)  of 
the  Act,  the  regulations  of  this  sub¬ 
part,  the  terms  and  conditions  of  the 
award,  and  the  applicable  cost  princi¬ 
ples  prescribed  by  Subpart  Q  of  45 
CFR  Part  74.  However,  such  funds 
may  not  be  expended  for  sectarian  in¬ 
struction  or  for  any  religious  purpose. 

(b)  Funds  granted  pursuant  to  this 
subpart  may  be  used  in  accordance 
with  an  approved  application  for  the 
clinical  training  of  dental  assistant 
and  dental  hygienist  faculty  members 
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to  teach  in  the  proRram  conducted  by 
the  project. 

(c)  The  amount  of  fimds  granted 
pursuant  to  this  subpart  which  may  be 
used  for  alteration  and  renovation  of 
facilities  during  the  project  period 
may  not  exceed  the  lesser  of  $10,000 
or  25  percent  of  the  total  funds  recom¬ 
mended  for  direct  costs  for  such  proj¬ 
ect  period. 

(d)  The  provisions  of  paragraph  (c) 
of  42  CFR  57.2908  shall  apply  to 
grants  made  under  this  subpart. 

§  57.3409  Nondiscrimination. 

The  provisions  of  42  CFR  57.2909 
shall  apply  to  grants  made  under  this 
subpart. 

§  57.3410  GrantM  accountability. 

(a)  The  provisions  of  paragraph  (a) 
of  42  CFR  57.2910  shall  apply  to 
grants  made  under  this  subpart. 

(b)  Accounting  for  copyright  royal¬ 
ties.  Royalties  received  by  grantees 
from  copyrights  on  publications  or 
other  works  developed  under  the  grant 
must  be  accounted  for  as  follows: 

(1)  Royalties  received  during  the 
period  of  grant  support  may  be  re¬ 
tained  by  the  grantee  and,  in  accord¬ 
ance  with  the  terms  and  conditions  of 
the  grant,  used  in  either  or  both  of  the 
following  ways: 

(1)  Used  by  the  grantee  for  any  pur¬ 
poses  that  further  the  objectives  of 
section  783(a)(2)  of  the  Act. 

(ii)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining 
the  net  costs  on  which  the  Federal 
share  of  costs  will  be  based. 

(2)  Royalties  received  after  the  com¬ 
pletion  or  termination  of  grant  sup¬ 
port  may  be  retained  by  ihe  grantee, 
unless  the  terms  and  conditions  of  the 
grant  or  a  specific  agreement  negotiat¬ 
ed  between  the  Secretary  and  the 
grantee  provide  otherwise,  except  that 
any  grantee  that  is  a  State  or  loc^ 
government,  as  defined  in  45  CFR 
74.3,  which  receives  royalties  in  excess 
of  $200  a  year  must  return  the  Federal 
share  of  the  excess  amount  (computed 
by  applying  the  percentage  of  Federal 
participation  in  the  cost  of  the  grant- 
supported  project  to  the  excess 
amount)  to  the  Federal  Government, 
unless  a  specific  agreement  provides 
otherwise. 

(c)  Grant  closeout  The  provisions  of 
paragraph  (c)  of  42  CFR  57.2910  shall 
apply  to  grants  made  under  this  sub- 

tMllt. 

$57.3411  Publications  and  copyright. 

(a)  State  and  local  governments.  If 
the  grantee  is  a  State  or  local  govern- 
ment,  as  those  terms  are  defined  in  45 
CFR  74.3,  the  Department  of  Health. 
Education,  and  Welfare  copyright  re¬ 
quirement  set  forth  in  45  CFR  74.140 
applies  with  respect  to  any  book  or 
other  copyrightable  materials  devel¬ 
oped  or  resulting  from  a  project  sup¬ 
ported  by  a  grant  imder  Uiis  subpart. 


(b)  Grantees  other  than  Stale  and 
local  governments.  If  the  grantee  is 
not  a  State  or  local  government,  as  so 
defined,  except  as  may  otherwise  be 
provided  under  terms  and  conditions 
of  the  award,  the  grantee  may  copy¬ 
right  without  prior  approval  any  pub¬ 
lications.  films,  or  similar  materials  de¬ 
veloped  or  resulting  from  a  project 
supported  by  a  grant  under  tl^  sub¬ 
part.  subject  to  a  royalty-free,  nonex¬ 
clusive,  and  irrevocable  license  or  right 
in  the  Government  to  reproduce, 
translate,  publish,  use.  disseminate 
and  dispose  of  such  materials,  and  to 
authorize  others  to  do  so. 

§  57.3412  Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative 
requirements  and  cost  principles, 
apply  to  all  grants  under  this  subpart 
to  State  and  local  governments  as 
those  terms  are  defined  in  Subpart  A 
of  Part  74.  The  relevant  provisions  of 
the  following  subparts  of  Part  74  also 
apply  to  all  other  grantee  organiza¬ 
tions  under  this  subpart: 

Subparts: 

A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Budget  Closeout,  Suspension,  and  Ter¬ 
mination. 

O  Property. 

Q  Cost  Principles. 

§  57.3413  Records,  audits,  and  inspection. 

The  provisions  of  42  CFR  57.2914 
shall  apply  to  grants  made  under  this 
subpart. 

$57.3414  Additional  conditions. 

The  provisions  of  42  CFR  57.2915 
shall  apply  to  grants  made  under  this 
subpart. 

CFR  Doc.  78-16295  Filed  6-15-78;  8:45  am] 
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[42  CHI  Port  57] 

GRANTS  FOR  DENTAL  TEAM  PRACTICE 
TRAINING  PROGRAMS 

Proposed  Rulomoking 

AGENCY:  Public  Health  Service, 
HEW. 

ACJnON:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  These  proposed  regula¬ 
tions  govern  grants  to  schools  of  den¬ 
tistry  and  other  public  or  nonprofit 
private  entities  for  projects  to  plan, 
develop,  and  operate  or  maintain  pro¬ 
grams  to  train  dental  students  in  the 
organization  and  management  of  mul¬ 
tiple  auxiliary  dental  team  practice. 


DATES:  Comments  must  be  received 
on  or  before  July  17, 1978. 

ADDRESSES:  Written  comments 

should  be  addressed  to  the  Director. 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  3700  East- 
West  Highway.  Center  Building.  4th 
Floor,  Hyattsville,  Md.  20782.  All  com¬ 
ments  received  will  be  available  for 
public  inspection  and  copying  at  the 
Office  of  Program  Operations.  Bureau 
of  Health  Manpower,  at  the  above  ad¬ 
dress.  weekdays  (Federal  holidays 
except)  between  the  hours  of  8:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Dr.  Richard  Weaver,  Education  De¬ 
velopment  Branch,  Division  of  Den¬ 
tistry,  Bureau  of  Health  Manpower, 

Room  3-22,  at  the  above  address. 

telephone  301-436-6510. 

SUPPLEMENTARY  INFORMATION; 
The  Assistant  Secretary  for  Health. 
Department  of  Health.  Education,  and 
Welfare,  with  the  approval  of  the  Sec¬ 
retary  of  Health.  Education,  and  Wel¬ 
fare.  proposes  to  add  a  new  Subpart  N, 
entitled  “Grants  for  Programs  To 
Train  Dental  Students  in  the  Organi¬ 
zation  and  Management  of  Multiple 
Auxiliary  Dental  Team  Practice”  to  42 
CFR  Part  57,  as  set  forth  in  tentative 
form  below. 

The  purpose  of  the  proposed  new 
subpart  is  to  establish  regulations  im¬ 
plementing  section  783(a)(3)  of  the 
Public  Health  Service  Act  (“the  Act”). 
42  U.S.C.  295g-3(aK3).  This  section  au¬ 
thorizes  the  Secretary  to  make  grants 
to  public  or  nonprofit  private  schools 
of  dentistry  and  other  public  or  non¬ 
profit  private  entities  to  meet  the 
costs  of  projects  to  plan,  develop,  and 
operate  or  maintain  programs  to  train 
dental  students  in  the  organization 
and  management  of  multiple  auxiliary 
dental  team  practice. 

The  following  is  a  brief  summary  of 
the  major  features  of  the  proposed 
regulations: 

(DA  multiple  auxiliary  dental  team 
(team)  practice  is  a  type  of  dental 
practice  in  which  the  dentist  uses 
dental  auxiliaries  for  the  purpose  of 
improving  the  dentist’s  productivity 
and  the  efficiency  with  which  the 
dental  services  are  provided  to  pa¬ 
tients.  The  Secretary  has  determined 
that  in  order  to  effectively  train 
dental  students  in  the  organization 
and  management  of  a  team  practice, 
each  project  must  have  a  didactic  com¬ 
ponent  in  which  the  dental  students 
participating  in  the  project  will  receive 
training  through  such  teaching  meth¬ 
ods  as  classroom  instruction,  lectures, 
or  seminars,  and  a  clinical  component 
in  which  the  dental  students  will  work 
directly  with  dental  auxiliaries  in  pro¬ 
viding  dental  services.  Section 
57.1305(b)  of  the  proposed  regulations. 
“Project  requirements.”  contains  the 
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requirement  that  each  project  have  a 
didactic  and  clinical  component  and 
also  delineates  the  types  of  skills  and 
abilities  a  dental  student  should  be 
able  to  demonstrate  upon  completion 
of  the  training. 

(2)  Section  57.1305(e)  of  the  pro¬ 
posed  regulations  requires  that  each 
project  must  be  designed  to  delegate 
to  dental  auxiliaries  all  functions  per¬ 
mitted  by  the  law  or  regulations  of  the 
State  in  which  the  project  is  conduct¬ 
ed. 

(3)  Under  §  57.1306(f).  the  Secretary 
proposes  as  one  of  the  factors  to  be 
considered  in  evaluating  applications 
for  grants  the  scope  of  the  expanded 
functions  to  be  performed  by  expand¬ 
ed  function  dental  auxiliaries,  and  in 
particular  the  extent  to  which  the  ex¬ 
panded  function  dental  auxiliary  will 
be  performing  advanced  skills  such  as 
placing  and  finishing  restorations. 

Interested  persons  are  invited  to 
submit  written  comments,  objections, 
or  data  concerning  the  proposed  regu¬ 
lations  to  the  Director  of  the  Bureau 
of  Health  Manpower  at  the  address 
given  above.  All  relevant  material  re¬ 
ceived  on  or  before  July  17,  1978,  will 
be  considered  before  adoption  of  final 
regulations  governing  this  grant  pro¬ 
gram. 

It  is  therefore  proposed  to  add  a  new 
Subpart  N  to  read  as  set  forth  below. 

Note.— The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated;  March  6, 1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved;  May  31. 1978. 

Joseph  A.  Califano,  Jr., 

Secretary. 

tubyoft  M— OrnH  for  Dental  Tmih  Practice  Training 
Program 

57.1301  ApplicabUity. 

57.1302  Definitions. 

57.1303  EligibUity. 

57.1304  Application. 

57.1305  Project  requirements. 

57.1306  Evaluation  of  applications. 

57.1307  Grant  award. 

57.1308  Grant  payments. 

57.1309  Expenditure  of  grant  funds. 

57.1310  Nondiscrimination. 

57.1311  Grantee  accountability. 

57.1312  Publications  and  copyright. 

57.1313  ApplicabUity  of  45  CPR  Part  74. 

57.1314  Records,  audit,  and  inspection. 

57.1315  Additional  conditions. 

Authoritt:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  as  amended,  63 
Stat.  35  (42  U.S.C.  216);  sec.  783(aK3)  of  the 
Public  Health  Service  Act,  90  Stat.  2314  (42 
UB.C.  295g-3(aM3)). 


Subport  N — Grants  for  Dental  Team  Practice 
Training  Program 

§57.1301  Applicability. 

The  regulations  in  this  subpart  are 
applicable  to  the  award  of  grants  to 
public  or  nonprofit  private  schools  of 
dentistry  and  other  public  or  nonprof¬ 
it  private  entities  under  section 
783(a)(3)  of  the  Public  Health  Service 
Act  to  meet  the  costs  of  projects  to 
plan,  develop,  and  operate  or  maintain 
a  program  to  train  dental  students  in 
the  organization  and  management  of  a 
multiple  auxiliary  dental  team  (re¬ 
ferred  to  as  team)  practice.  In  a  team 
practice,  dental  auxiliaries  are  used 
for  the  purpose  of  improving  the  den¬ 
tist’s  productivity  and  the  efficiency  of 
dental  services  provided  to  patients. 

§  57.1302  Defintions. 

For  purposes  of  this  subpart: 

(a)  “Act”  means  the  Public  Health 
Service  Act.  as  amended. 

(b)  "Budget  period”  means  the  inter¬ 
val  of  time  into  which  the  project 
period  is  divided  for  budgetary  and  re¬ 
porting  purposes,  as  specified  in  the 
grant  award  document. 

(c)  “Council”  means  the  National 
Advisory  Council  on  Health  Profes¬ 
sions  Education  esablished  by  section 
702  of  the  Act. 

(d)  “Dental  assistant”  means  an  indi¬ 
vidual  who  assists  the  dentist  with  the 
clinical,  laboratory,  or  business  oper¬ 
ation  of  a  dental  practice  and  provides 
services  to  patients  as  may  be  delegat¬ 
ed  and  supervised  by  the  dentist  in  ac¬ 
cordance  with  the  law  or  regulations 
of  the  State  in  which  the  individual  is 
employed. 

(e)  “Dental  auxiliary”  means  a 
dental  assistant,  dental  hygienist,  or 
expanded  function  dental  auxiliary. 

(f)  “Dental  hygienist”  means  an  in¬ 
dividual  who  is  trained  and  licensed  to 
function  as  a  member  of  the  dental 
care  team  and  provide  preventive  and 
therapeutic  direct  care  services  to  pa¬ 
tients  as  may  be  delegated  and  super¬ 
vised  by  the  dentist  in  accordance  with 
the  law  or  regulations  of  the  State  in 
which  the  individual  is  employed. 

(g)  “Expanded  fimction  dental  auxil¬ 
iary”  means  a  dental  assistant  or 
dental  hygienist  who  has  received  ad¬ 
ditional  training  in  a  program  for  the 
training  of  expanded  function  dental 
auxiliaries  as  defined  in  section 
701(8KA)  of  the  Act.  42  U.S.C. 
292a(8KA)  or  in  a  similar  training  pro¬ 
gram.  and  is  qualified  to  perform 
under  the  supeiwision-of  a  dentist  a 
wide  range  of  clinical  functions  and 
direct  patient  care  procedures  in  ac¬ 
cordance  with  the  law  or  regulations 
of  the  State  in  which  the  individual  Is 
employed. 

(h)  “Four-handed,  sit-down  dentist¬ 
ry”  means  a  mode  of  dental  practice 
which  encourages  the  efficient  use  of 
dental  assistants  and  dental  hygienists 


to  assist  the  dentist  or  operating 
dental  auxiliary  in  a  mannner  that 
maximizes  patient  and  operator  com¬ 
fort,  saves  time,  and  increases  the  pro¬ 
ductivity  of  the  practice  while  main¬ 
taining  the  quality  of  dental  care. 
Such  mode  of  practice  includes,  but  is 
not  limited  to,  the  following; 

(1)  Preplanning  of  patient  treat¬ 
ment; 

(2)  Chair  positioning  of  patient,  op¬ 
erator,  and  dental  auxiliary; 

(3)  Use  of  prearranged  sterilized  in¬ 
strument  trays; 

(4)  Effective  hand  instrument  ex¬ 
change  techniques; 

(5)  Standardized  sequential  usage  of 
instruments; 

(6)  Use  of  water,  air,  and  oral  evacu¬ 
ation  equipment  to  maintain  a  clear 
field  of  operation;  and 

(7)  preparation  and  delivery  of  re¬ 
storative  and  other  treatment  materi¬ 
als  required  for  the  procedures. 

(i)  “project  period”  means  that  total 
time  for  which  support  for  a  project 
has  been  approved,  including  any  ex¬ 
tensions  thereof. 

(j)  “School  of  dentistry”  means  a 
school  which  provides  training  leading 
to  a  degree  of  doctor  of  dentistry  or  an 
equivalent  degree  and  which  is  accred¬ 
ited  as  provided  in  section  772(b)  of 
the  Act  (42  U.S.C.  295f-5). 

(k)  “Secretary”  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in¬ 
volved  has  been  delegated. 

(l)  “State”  means  one  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Ihierto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands.  Guam.  American  Samoa,  and 
the  Trust  Territory  of  the  I*acific  Is¬ 
lands. 

§57.1303  Eligibility. 

Any  public  or  nonprofit  private 
school  of  dentistry  or  other  public  or 
nonprofit  private  entity  located  in  a 
State  may  apply  for  a  grant  under  this 
subpart. 

§  57.1304  Application. 

(a)  Each  eligible  applicant  desiring  a 
grant  under  this  subpart  must  submit 
an  application  in  such  form  and  at 
such  time  as  the  Secretary  may  pre¬ 
scribe.*  The  application  must  be  ex¬ 
ecuted  by  an  individual  authorized  to 
act  for  the  applicant  and  to  assume  on 
behalf  of  the  applicant  the  obligations 
imposed  by  the  Act,  the  regulations  of 
this  subpart,  and  any  additional  terms 
and  conditions  of  the  award. 

(b)  In  addition  to  such  other  perti¬ 
nent  information  as  the  Secretary  may 


*  Applications  and  instructions  may  be  ob¬ 
tained  from  the  Grants  Management  Office. 
Bureau  of  Health  Manpower.  Health  Re¬ 
sources  Administration.  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 
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require,  an  application  for  a  grant 
under  this  subpart  must  set  forth  a 
full  description  of  the  project;  includ¬ 
ing  the  manner  in  which  the  applicant 
proposes  to  meet  the  requirements  of 
this  subpart,  and  in  particular 
§57.1305;  the  number  and  tjrpe  of 
dental  auxiliaries  to  be  utilized  in  the 
project;  the  available  resources  to  con¬ 
duct  the  proposed  project  and  a  de¬ 
tailed  budget. 

§  57.1305  Project  Requirements. 

A  project  supported  under  this  sub¬ 
part  must  be  conducted  in  accordance 
with  the  following  requirements: 

(a)  The  project  must  be  conducted  in 
accordance  with  section  783(aK3)  of 
the  Act.  the  regulations  of  this  sub¬ 
part.  the  approved  application,  and 
the  terms  and  conditions  of  the  award. 

(b)  Each  project  must  have  a  didac¬ 
tic  and  clinical  component  which  has 
as  its  objectives  the  training  of  dental 
students  who  will,  upon  completion  of 
such  training  be  able  to; 

(1)  Demonstrate  the  ability  to  dele¬ 
gate  duties  commensurate  with  the 
skills  of  their  auxiliaries  and  ensure 
the  quality  of  their  clinical  perform¬ 
ance  and  products; 

(2)  Demonstrate  skills  in  personnel 
management,  including  an  under¬ 
standing  of  human  behavior,  interper¬ 
sonal  relations,  group  dynamics  and 
communication; 

(3)  Demonstrate  skills  in  patient 
management  and  preventive  dental 
care  including  an  understanding  of 
motivation  and  personal  health  educa¬ 
tion  as  related  to  team  practice. 

(4)  Demonstrate  those  skills  in 
dental  office  management  which 
relate  to  operating  a  team  practice,  in¬ 
cluding  patient  scheduling  and  flow, 
and  cost  benefit  analysis;  and 

(5)  Demonstrate  an  understanding 
of  the  basic  principles  of  facility  and 
equipment  design  necessary  for  oper¬ 
ating  a  team  practice  in  a  private  prac¬ 
tice  setting. 

(c)  Each  dental  student  must  have 
successfully  completed  didactic  and 
clinical  training  in  four-handed,  sit- 
down  dentistry  before  participating  in 
a  project  supported  under  this  sub¬ 
part. 

(d)  Each  dental  student  participat¬ 
ing  in  a  project  supported  under  this 
subpart  muist  receive  training  in  a 
team  composed,  at  a  minimiim,  of  one 
dental  assistant,  one  expanded  func¬ 
tion  dental  auxiliary  and  a  shared 
dental  hygienist. 

(e)  Each  project  must  be  designed  to 
delegate  to  dental  auxiliaries  all  fimc- 
tions  permitted  by  the  law  or  regula¬ 
tions  of  the  State  in  which  the  project 
is  conducted. 

§  57.1306  Evaluation  of  applications. 

Within  the  limits  of  funds  availiable 
for  such  purpose,  the  Secretary,  after 
consultation  with  the  Council,  may 
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award  grants  to  those  applicants 
whose  projects  will  in  his  Judgment 
best  promote  the  purposes  of  section 
783(a)(3)  of  the  Act.  taking  into  con¬ 
sideration,  among  other  pertinent  fac¬ 
tors; 

(a)  The  potential  effectiveness  of 
the  proposed  project  in  carrying  out 
the  training  purposes  of  section 
783(aK3)  of  the  Act; 

(b)  The  degree  to  which  the  pro¬ 
posed  project  adequately  provides  for 
meeting  the  project  requirements  set 
forth  in  §  57.1305; 

(c)  The  administrative  and  manage¬ 
rial  capability  of  the  applicant  to 
carry  out  the  proposed  project; 

(d)  The  qualifications  of  the  project 
director,  staff  and  faculty; 

(e)  The  reasonableness  of  the  pro¬ 
posed  budget  in  relation  to  the  pro¬ 
posed  project;  and 

(f)  The  scope  of  the  expanded  func¬ 
tions  to  be  performed  by  expanded 
function  dental  auxiliaries,  and.  in 
particular,  the  extent  to  which  the  ex¬ 
panded  function  dental  auxiliary  will 
be  performing  advanced  skills  such  as 
placing,  and  finishing  restorations. 

§  57.3407  Grant  award. 

(a)  Projects  receiving  grants  imder 
this  subpart  may  be  approved  for  an 
initial  project  period  of  up  to  two 
years.  Additional  support  may  be  ob¬ 
tained  by  submission  of  a  competing 
extension  application. 

(b)  The  provisions  of  paragraph 

(a)(2)  and  (a)(3)  of  42  CFR  57.2108 
shall  apply  to  grants  made  imder  this 
paragraph. 

(c)  Determination  of  grant  amount 
The  Secretary  will  determine  the 
amount  of  any  award  under  this  sub¬ 
part  on  the  basis  of  his  estimate  of  the 
sum  necessary  for  the  direct  costs  of 
the  project  plus  an  additional  amount 
for  indirect  costs,  if  any,  which  the 
Secretary  will  calculate  either  (1)  on 
the  basis  of  his  estimate  of  the  actual 
indirect  costs  of  the  project,  or  (2)  on 
the  basis  of  a  percentage  of  all,  or  a 
portion  of,  the  estimated  direct  costs 
of  the  project  when  there  are  reason¬ 
able  assurances  that  the  use  of  such 
percentage  will  not  exceed  the  ap¬ 
proximate  actual  indirect  costs.  Such 
award  may  include  an  estimated  provi¬ 
sional  amount  for  indirect  costs  or  for 
designated  direct  costs  (such  as  fringe 
benefit  rates)  subject  to  upward 
(within  the  limits  of  available  funds) 
as  well  as  downward  adjustments  to 
actual  costs  when  the  Secretary  has 
determined  the  amount  properly  ex¬ 
pended  by  the  grantee  for  provisional 
items. 

(d)  The  provisions  of  paragraph  (c) 
of  42  CFR  57.2108  shall  apply  to 
grants  made  under  this  subpart. 

§  57.1308  Grant  payments. 

Payments  to  a  grantee  of  a  grant 
award  will  be  made  in  accordance  with 
42  CFR  57.2109. 


§  57.1309  Expenditure  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart  may  be  expended  solely 
for  carrying  out  the  approved  project 
in  accordance  with  section  783(aK3)  of 
the  Act,  the  regulations  of  this  sub¬ 
part  and  the  terms  and  conditions  of 
the  award.  However,  such  funds  may 
not  be  expended  for  sectarian  instruc¬ 
tion  or  for  any  religious  purpose. 

(b)  The  provisions  of  paragraph  (b) 
of  42  CFR  57.2110  shall  apply  to 
grants  made  imder  this  subpart. 

§  57.1310  Nondiscrimination. 

The  provisions  of  42  CFR  57.2111 
shall  apply  to  grants  made  under  this 
subpart. 

§57.1311  Grantee  accountability. 

(a)  Accounting  for  grant  award  pay¬ 
ments.  The  provisions  of  paragraph  (a) 
of  42  CFR  57.2112  shall  apply  to 
grants  made  under  this  subpart. 

(b)  Accounting  for  copyright  royal¬ 
ties.  Royalties  received  by  grantees 
from  copyrights  on  publications  or 
other  works  developed  under  the  grant 
must  be  accounted  for  as  follows; 

(1)  Royalties  received  during  the 
period  of  grant  support  may  be  re¬ 
tained  by  the  grantee  and,  in  accord¬ 
ance  with  the  terms  and  conditions  of 
the  grant,  used  in  either  or  both  of  the 
following  ways: 

(1)  Used  by  the  grantee  for  any  pur¬ 
poses  that  further  the  objectives  of 
section  783(a)(S)  of  the  Act. 

(ii)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining 
the  net  costs  on  which  the  Federal 
share  of  costs  wiU  be  based. 

(2)  Royalties  received  after  the  com¬ 
pletion  or  termination  of  grant  sup¬ 
port  may  be  retained  by  the  grantee 
unless  the  terms  and  conditions  of  the 
grant  or  a  specific  agreement  negotiat¬ 
ed  between  the  Secretary  and  the 
grantee  provide  otherwise  except  that 
any  grantee  that  is  a  State  or  local 
government,  as  defined  in  45  CFR 
74.3,  which  receives  royalties  in  excess 
of  $200  a  year,  must  return  the  Feder¬ 
al  share  of  the  excess  amount  (com¬ 
puted  by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
grant-supported  project  to  the  excess 
amount)  to  the  Federal  Government, 
unless  a  specific  agreement  provides 
otherwise. 

(c)  Grant  closeout  The  provisions  of 
paragraph  (c)  of  42  CFR  57.2112  shall 
apply  to  grants  made  under  this  sub- 
part. 

§  57.1312  Publications  and  copyright. 

The  policies  set  forth  In  45  CFR 
74.140  apply  to  grants  made  under  this 
subpart. 

§  57.1313  Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative 
requirements  and  cost  principles. 
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apply  to  all  grants  under  this  subpart 
to  State  and  local  governments  as 
those  terms  are  defined  in  Subpart  A* 
of  Part  74.  The  relevant  provisions  of 
the  following  subparts  of  Part  74  also 
apply  to  all  other  grantee  organiza¬ 
tions  under  this  subpart. 

Subpart 
A  ^neral. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant  Related  Income. 

O  BSatching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout.  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Q  Cost  Principles. 

§  57.1314  Records,  audit,  and  inspection. 

The  provisions  of  42  CFR  57.2115 
shall  apply  to  grants  made  under  this 
subpart. 

S  57.1315  Additional  conditions. 

The  provisions  of  42  CPU  57.2116 
shall  apply  to  grants  made  under  this 
subpart. 

[FR  Doc.  78-16298  FUed  6-15-78;  8:45  am] 


[4110-83] 

[42  CFR  Part  57] 

GRANTS  FOR  PHYSIOAN  ASSISTANT 
TRAINING  PROGRAMS 

PrepoMd  Rulomaking 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  These  are  proposed  regu¬ 
lations  governing  grants  to  public  or 
nonprofit  private  schools  of  medicine 
and  osteopathy  and  other  public  or 
nonprofit  private  entities  for  projects 
to  plan,  develop,  and  operate  or  main¬ 
tain  programs  for  the  training  of  phy¬ 
sician  assistants. 

DATES:  Comments  must  be  received 
on  or  before  July  17, 1978. 

ADDRESSES:  Written  comments 

should  be  addressed  to  the  Director, 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  3700  Elast- 
West  Highway.  Center  Building,  4th 
Floor,  Hyattsville,  Md.  20782.  All  com¬ 
ments  received  will  be  available  for 
public  inspection  and  copying  at  the 
Office  of  Program  Operations,  Bureau 
of  Health  Manpower,  at  the  above  ad¬ 
dress,  weekdays  (P^eral  holidays  ex¬ 
cepted)  between  the  hoius  of  8:30  a.m. 
and  5  p.m. 

FOR  FARTHER  INFORMATION 
CONTACT: 

Daniel  N.  Masica,  M.D..  Deputy  Di¬ 
rector.  Division  of  Medicine,  Bureau 


of  Health  Manpower.  Room  4-44,  at 

the  above  address,  telephone,  301- 

436-6424. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health. 
Department  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the  Sec¬ 
retary  of  Health,  Elducation,  and  Wel¬ 
fare.  proposes  to  add  a  new  subpart  H, 
entitled,  "Grants  for  Programs  for  the 
Training  of  Physician  Assistants,”  to 
42  CFR  part  57.  as  set  forth  in  tenta¬ 
tive  form  below. 

The  purpose  of  the  proposed  new 
subpart  Is  to  establish  regulations  im¬ 
plementing  section  783(a)(1)  of  the 
Public  Health  Service  Act  (“the  Act”), 
42  U.S.C.  295g-3(aKl),  as  amended  by 
the  Health  Professions  Educational 
Assistance  Act  of  1976  (Pub.  L.  94- 
.484).  This  section  authorizes  the  Sec¬ 
retary  to  make  grants  to  public  or 
nonprofit  private  schools  of  medicine 
or  osteopathy  and  other  public  or  non¬ 
profit  private  entities  to  meet  the 
costs  of  projects  to  plan,  develop,  and 
operate  or  maintain  programs  for  the 
training  of  physician  assistants  (as  de¬ 
fined  in  section  701(7)  of  the  Act). 
Under  section  701(7)(A)  of  the  Act,  42 
U.S.C.  292a(7)(A),  the  term,  "program 
for  the  training  of  physician  assis¬ 
tants”  is  defined  as  "an  educational 
program  which:  (i)  has  as  its  objective 
the  education  of  individuals  who  will, 
upon  completion  of  their  studies  in 
the  program,  be  qualified  to  effective¬ 
ly  provide  health  care  under  the  su¬ 
pervision  of  a  physician;  and  (ii)  meets 
regulations  prescribed  by  the  Secre¬ 
tary  •  •  •.”  The  Secretary  has  adopted 
interim-final  regulations,  setting  forth 
the  structure  and  features  that  a 
training  program  must  have  in  order 
to  meet  the  definition  in  section  701(7) 
of  the  Act  and  be  eligible  for  support 
imder  this  grant  program.  See  42  FR 
43630  (August  30,  1977). 

The  following  is  a  brief  summary  of 
the  major  features  of  the  proposed 
regulations: 

1.  Section  57.704  of  the  proposed 
regulations  lists  the  elements  of  an  ap- 
provable  application  for  a  grant  under 
this  subpart. 

2.  Proposed  $  57.705(a)  provides  that 
a  project  supported  imder  this  subpart 
must  conduct  its  program  for  training 
physician  assistants  in  accordance 
with  the  definitional  regulations  pre¬ 
scribed  by  the  Secretary  under  section 
701(7)  of  the  Act. 

3.  In  evaluating  applications  for 
grants  under  this  subpart,  the  Secre¬ 
tary  proposes  in  §  57.706(b)  to  give  spe¬ 
cial  consideration  to  any  project:  (1) 
which  conducts  a  substantial  portion 
of  its  program  in  a  health  manpower 
shortage  area;  (2)  establishes  a  pro¬ 
gram  in  a  State  which  does  not  have  a 
program  for  the  training  of  physician 
assistants;  or  (3)  conducts  a  program 
in  conjunction  with  primary  care  phy¬ 
sician  education  in  a  manner  which 


shares  educational  resources  and  en¬ 
courages  the  utilization  of  physician 
assistants  by  physicians. 

Interested  persons  are  invited  to 
submit  written  comments,  objections, 
or  data  concerning  the  proposed  regu¬ 
lations  to  the  Director  of  the  Bureau 
of  Health  Manpower  at  the  address 
given  above.  All  relevant  material  re¬ 
ceived  not  later  than  July  17, 1978  will 
be  considered  before  adoption  of  final 
regulations  governing  this  grant  pro¬ 
gram. 

It  is  therefore  proposed  to  add  a  new 
Subpart  H  to  read  as  set  forth  below. 

Note.— The  Department  of  Health,  Educa¬ 
tion.  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  April  5, 1978. 

Julius  B.  Richmond, 
Assistant  Secretary 
for  Health. 

Approved:  May  31. 1978. 

Joseph  A.  Califano,  Jr.. 

Secretary. 

Suhport  H — Ofonto  for  Ptiytidon  Auisloirt  TroMiif 
Frogrooi* 

f^Ol  AppUcability.  I 

57.702  Definitions.  i 

57.703  Eligibility.  • 

57.704  Application.  j 

57.705  Project  requirements. 

57.706  Evaluation  of  applications. 

57.707  Grant  award. 

57.708  Grant  payments. 

57.709  Expenditure  of  grant  funds. 

57.710  Nondiscrimination.  j 

57.711  Grantee  accountability.  j 

57.712  Publications  and  copyright.  ) 

57.713  Applicability  of  45  C;FR  pail  74.  > 

57.714  Records,  audit,  and  inspection.  i 

57.715  Additional  conditions. 

Authoritt:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690,  as  amended,  63 
Stet.  35  (42  U.S.C.  216):  sec.  783  (aKl)  of  the 
Public  Health  Service  Act.  90  Stat.  214  (42 
U.S.C.  295g-3(aKl).  j 

Svbpart  H-GronH  for  Fhytidan  Aftittonf  j 

*  Training  Programs  1 

S  57.701  Applicability.  | 

The  regulations  in  this  subpart  are 
applicable  to  the  award  of  grants  to 
public  or  nonprofit  private  schools  of 
medicine  and  osteopathy,  and  other 
public  or  nonprofit  private  entities 
under  section  783(aKl)  of  the  Public 
Health  Service  Act  (42  U.S.C.  295g- 
3(aKl))  to  meet  the  costs  of  projects 
to  plan,  develop,  and  operate  or  main¬ 
tain  programs  for  the  training  of  phy¬ 
sician  assistants. 

S  57.702  Definitions. 

As  used  in  this  subpart: 

(a)  “Act”  means  the  Public  Health 
Service  Act.  as  amended. 

(b)  "Budget  period”  means  the  inter¬ 
val  of  time  into  which  the  approved 
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activity  is  divided  for  budgetary  and 
reporting  purposes,  as  specified  in  the 
grant  award  document. 

(c)  “Council”  means  the  National 
Advisory  Coiincil  on  Health  Profes¬ 
sions  Education  (established  by  sec¬ 
tion  702  of  the  Act). 

(d)  “Full-time  student”  means  a  full¬ 
time  student  as  defined  in  42  CFR 
57.802(b). 

(e)  “Health  manpower  shortage 
area”  means  a  health  manpower  short- 
age  area  as  defined  in  42  CFR 
57.802(c). 

(f)  “Nonprofit”  as  applied  to  any 
entity  means  one  which  is  a  corpora¬ 
tion  or  association,  or  is  owned  and  op¬ 
erated  by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earn¬ 
ings  of  which  inures  or  may  lawfully 
inure  to  the  benefit  of  any  private 
shareholder  or  individual. 

(g)  “Physician  assistant”  means  a 
physician  assistant  as  defined  in  42 
CFR  57.802(e). 

(h)  “Project  director”  means  an  indi¬ 
vidual  designated  by  the  grantee  in 
the  grant  application  and  approved  by 
the  Secretary  to  direct  the  project 
being  supported  under  this  subpart. 

(i)  “Project  period”  means  the  total 
time  for  which  support  for  a  project 
has  been  approved  including  any  ex¬ 
tensions  thereof. 

(j)  “School  of  medicine”  and  “school 
of  osteopathy”  means  a  school  which 
provides  training  leading  respectively 
to  a  degree  of  doctor  of  medicine  or  a 
degree  of  doctor  of  osteopathy,  and 
which  is  accredited  by  a  recognized 
body  or  bodies  approved  by  the  Com¬ 
missioner  of  Education.  A  school 
which  by  reason  of  an  Insufficient 
period  of  operation,  is  not  eligible  for 
such  accre^tation  at  the  time  it  ap¬ 
plies  for  a  grant  under  this  subpart 
will  be  considered  accredited  for  pur¬ 
poses  of  this  definition  if  the  Commis¬ 
sioner  of  Education  finds,  after  consul¬ 
tation  with  the  appropriate  accredita¬ 
tion  body  or  bodies,  there  is  reason¬ 
able  assurance  that  the  school  will 
meet  the  accreditation  standards  of 
such  body  or  bodies  prior  to  the  begin¬ 
ning  of  the  academic  year  following 
the  normal  graduation  date  of  stu¬ 
dents  who  are  in  their  first  year  of  in¬ 
struction  at  such  school  during  the 
fiscal  year  in  which  the  Secretary 
makes  a  final  determination  as  to  ap¬ 
proval  of  the  application. 

(k)  “Secretary”  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in¬ 
volved  has  been  delegated. 

(l)  “State”  means,  in  addition  to  the 
several  States,  the  District  of  Colum¬ 
bia,  the  Commonwealth  of  Puerto 
Rico,  the  Northern  Mariana  Islands, 
the  Virgin  Islands,  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands.  ^ 


(m)  “Supervised  clinical  practice” 
means  supervised  clinical  practice  as 
defined  in  42  CFR  57.802(g). 

(n)  “Progam  for  the  Training  of 
Physician  Assistants”  or  “Program” 
means  a  program  for  the  training  of 
physician  assistants  as  defined  in  42 
CFR  57.801-803. 

§  57.703  Eligibility. 

Any  public  or  nonprofit  private 
school  of  medicine  or  osteopathy  or 
public  or  non-profit  private  entity  lo¬ 
cated  in  a  State  may  apply  for  a  grant 
tmder  this  subpart. 

§  57.704  Application. 

(a)  Each  eligible  applicant  seeking  a 
grant  under  this  subpart  must  submit 
an  application  at  such  time  and  In 
such  form  as  the  Secretary  may  pre¬ 
scribe.* 

(b)  The  application  must  be  execut¬ 
ed  by  an  individual  authorized  to  act 
for  the  applicant  and  to  a.ssume  on 
behalf  of  the  applicant  the  obligations 
imposed  by  the  terms  and  conditions 
of  any  award,  including  the  regula¬ 
tions  of  this  subpart. 

(c)  In  addition  to  such  other  perti¬ 
nent  information  as  the  Secretary  may 
require,  an  application  for  a  grant 
under  this  subpart  must  contain: 

(DA  detailed  description  of  the  pro¬ 
posed  project  and  of  the  manner  in 
which  the  applicant  intends  to  con¬ 
duct  the  project  and  carry  out  the  re¬ 
quirements  of  section  783  of  the  Act 
and  this  subpart,  in  particular,  the  re¬ 
quirements  of  §  57.705.  This  shall  in¬ 
clude  a  budget  for  the  proposed  proj¬ 
ect  and  a  justification  for  ths  amount 
of  grant  funds  requested. 

(2)  A  copy  of  all  applicable  laws  and 
regrualtions  pertaining  to  the  practice 
of  physician  assistants  in  the  State  or 
States  in  which  the  applicant’s  super¬ 
vised  clincial  practice  will  be  conduct¬ 
ed  and  in  which  the  applicant  will  be 
encouraging  its  graduates  to  work. 

(3)  A  description  of  the  present  em¬ 
ployment  of  any  graduates  of  the  pro¬ 
gram.  to  the  extent  available,  and  a 
description  of  the  methods  to  be  used 
by  the  progam  in  placing  its  gradu¬ 
ates. 

(4)  Evidence  that  all  applicable  re¬ 
quirements  of  section  1513(e)  of  the. 
Act  have  been  met. 

(5)  Applicants  seeking  support  for 
costs  of  preparing  faculty  to  teach  in  a 
program  must  provide  a  detailed  de¬ 
scription  of  the  proposed  activities  de¬ 
signed  to  enhance  teaching  skills  or  to 
address  specific  educational  needs  re¬ 
lated  to  teaching  roles. 


‘Applications  and  instructions  may  be  ob¬ 
tained  from  the  Gants  Management  Office. 
Bureau  of  Health  Manpower,  HRA,  Room 
4-22,  37(K)  East-West  Highway,  Center 
Building,  Hyattsville  Md.  20782. 


S  57.705  Project  requirements. 

A  project  supported  under  this  sub¬ 
part  must  be  conducted  in  accordance 
with  the  following  requirements: 

(a)  The  project  must  conduct  its  pro¬ 
gram  for  the  training  of  physician  as¬ 
sistants  in  accordance  with  the  re¬ 
quirements  in  42  CFR  57.803. 

(b)  The  program  must  be  operation¬ 
al  no  later  than  12  months  after  the 
award  of  a  grant  imder  this  subpart. 

(c)  The  project  must  be  conducted 
under  the  direction  of  the  project  di¬ 
rector  who  must  be  employed  full-time 
at  the  grantee  institution(s).  If  the 
project  director  becomes  unable  to 
function  in  such  capacity,  the  Secre¬ 
tary  must  be  notified  as  soon  as  possi¬ 
ble. 

(d)  The  project  must  evaluate  the 
supervised  clinical  practice  conducted 
by  the  program  with  respect  to: 

(1)  The  variety  of  patient  contact 
and  care  experiences  afforded  to  par¬ 
ticipating  students; 

(2)  The  adequacy  and  quality  of  su¬ 
pervision  provided  to  participating  stu¬ 
dents;  and 

(3)  The  adequacy  of  the  physical  set¬ 
ting  or  settings  in  which  the  super¬ 
vised  clinical  practice  takes  place. 

(e)  (1)  The  project  must  provide  on 
an  annual  basis,  upon  request  and  in  a 
format  acceptable  to  the  Secretary,  in¬ 
formation  in  the  aggregate  regarding 
student  characteristics,  student  attri¬ 
tion  rate  and  student  performance. 

(2)  The  project  must  provide  on  an 
annual  basis,  upon  request  and  in  a 
format  acceptable  to  the  Secretary,  in¬ 
formation  in  the  aggregate  regarding 
the  employment  of  its  graduates  in¬ 
cluding  place  of  employment. 

§  57.706  Evaluation  of  applications. 

(а)  The  Secretary,  after  consultation 
with  the  Council,  will  approve  or  dis¬ 
approve  all  applications  filed  in  ac¬ 
cordance  with  S  57.704,  taking  into 
consideration  among  other  pertinent 
factors: 

(1)  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  requirements  set  forth  in  §  57.705 
and  42  CFR  57.803; 

(2)  The  potential  effectiveness  of  the 
project  in  carrying  out  the  purposes  of 
section  783  of  the  Act  and  this  sub¬ 
part; 

(3)  The  capability  of  the  applicant 
to  carry  out  the  proposed  project; 

(4)  l^e  local,  regional,  and  national 
needs  the  project  proposes  to  serve,  in¬ 
cluding  those  identified  by  the  Health 
Systems  Agency  and/or  State  Health 
Planning  and  Development  Agency  of 
the  State  or  States  in  which  the  proj¬ 
ect  will  encotutige  graduates  to  prac¬ 
tice; 

(5)  The  adequacy  of  the  project’s 
plan  for  placing  graduates  in  health 
manpower  shortage  areas; 

(б)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of 
grant  fluids;  and 
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(7)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis 
after  the  period  of  grant  support. 

(b)  In  determining  the  priority  for 
funding  of  applications  approved 
under  paragraph  (a)  of  this  section, 
the  Secretary  will  consider:  (1)  the  rel¬ 
ative  merit  of  the  proposed  project 
based  upon  the  factors  in  paragraph 

(a)  of  this  section;  and  (2)  the  extent 
to  which  a  proposed  project  contains 
any  of  the  following  elements: 

(1)  Conducts  substantial  portions  of 
the  program  in  a  health  manpower 
shortage  area(s); 

(2)  Elstablishes  a  program  in  a  State 
which  does  not  have  a  program;  and 

(3)  Conducts  a  program  in  conjunc¬ 
tion  with  primary  care  physician  edu¬ 
cation  in  a  manner  which  shares  educ- 
tional  resources  and  encourages  the 
utilization  of  physician  assistants  by 
physicians. 

§  57.707  Grant  award. 

(a)  General  (1)  Within  the  limits  of 
funds  available  for  such  purpose,  the 
Secretary  may  award  grants  to  those 
applicants  whose  projects  will,  in  his 
judgment,  best  promote  the  purposes 
of  section  783  of  the  Act  as  determined 
in  accordance  with  §  57.706. 

(2)  The  provisions  of  paragraph 

(a)(2)  of  42  CFR  57.2108  shall  apply  to 
grants  made  under  this  subpart. 

(3)  The  provisions  of  paragraph 
(a)(3)  of  42  CFR  57.2108  shall  apply  to 
grants  made  under  this  subpart. 

(b)  Determination  of  grant  amount 
The  provisions  of  paragraph  (b)  of  42 
CFR  57.2108  shall  apply  to  grants 
made  under  this  subpart. 

(c)  Noncompeting  continuation 
awards.  The  provisions  of  paragraph 

(c)  of  42  CFR  57.2108  shall  apply  to 
grants  made  under  this  subpart. 

§  57.708  Grant  payments. 

The  provisions  of  42  CFR  57.2109 
shall  apply  to  grants  made  under  this 
subpart. 

§  57.709  Expenditure  of  grant  funds. 

(a)  The  provisions  of  paragraph  (a) 

of  42  CFR  57.2110  shall  apply  to 

grants  made  imder  this  subpart. 

(b)  Funds  granted  pursuant  to  this 
subpart  may  not  be  expended  for  sec¬ 
tarian  instruction  or  for  any  religious 
purpose. 

(c)  The  provisions  of  paragraph  (b) 

of  42  CFR  57.2110  shall  apply  to 

grants  made  under  this  subpart. 

§  57.710  Nondiscrimination. 

The  provisions  of  42  CFR  57.2111 
shall  apply  to  grants  made  under  this 
subpart. 

§57.711  Grantee  accountability. 

(a)  Accounting  for  grant  award  pay¬ 
ments.  The  provisions  of  paragraph  (a) 
of  42  CFR  57.2112  shall  apply  to 

grants  made  imder  this  subpart. 


(b)  Accounting  for  copyright  royal¬ 
ties.  Royalties  received  by  grantees 
from  copyrights  on  publications  or 
other  works  developed  under  the  grant 
must  be  accounted  for  as  follows: 

(1)  Royalties  received  during  the 
period  of  grant  support  may  be  re¬ 
tained  by  the  grsmtee  and,  in  accord¬ 
ance  with  the  terms  and  conditions  of 
the  grant,  be  used  in  either  or  both  of 
the  following  ways: 

(1)  Used  by  the  grantee  for  any  pur¬ 
poses  that  further  the  objectives  of 
section  783  of  the  Act;  and 

(ii)  Deducted  from  the  total  project 
costs  for  determining  the  net  costs  on 
which  the  Federal  share  of  costs  will 
be  based. 

(2)  Royalties  received  after  the  com¬ 
pletion  or  termination  of  grant  sup¬ 
port  may  be  retained  by  the  grantee 
unless  the  terms  and  conditions  of  the 
grant  or  a  specific  agreement  negotiat¬ 
ed  between  the  Secretary  and  the 
grantee  provide  otherwise;  except  that 
any  grantee  that  is  a  State  or  local 
government  as  defined  in  45  CFR  74.3 
which  receives  royalties  in  excess  of 
$200  a  year  must  return  the  Federal 
share  of  the  excess  amount  (computed 
by  applying  the  percentage  of  Federal 
participation  in  the  cost  of  the  grant 
supported  project  to  the  excess 
amount)  to  the  Federal  Government, 
unless  a  specific  agreement  provides 
otherwise. 

(c)  Grant  closeout  The  provisions  of 
paragraph  (c)  of  42  CFR  57.2112  shall 
apply  to  grrsmts  made  under  this  sub¬ 
part. 

§  57.712  Publications  and  copyright 

The  provisions  of  42  CFR  57.2113 
shall  apply  to  grants  made  under  this 
subpart. 

§  57.713  Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative 
requirements  and  cost  principles, 
apply  to  all  grants  under  this  subpart 
to  State  and  local  governments  as 
those  terms  are  defined  in  Subpart  A 
of  Part  74.  The  relevant  provisions  of 
the  followng  subparts  of  Part  74  also 
apply  to  all  other  grantee  organiza¬ 
tions  under  this  subpart: 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records.  ' 

P  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout.  Suspension,  and  Termi¬ 
nation. 

O  Property 
Q  Cost  Principles. 

§  57.714  Records,  audit,  and  inspection. 

The  provisions  of  42  CFR  57.2115 
shall  apply  to  grants  mac^e  under  this 
subpart. 


§  57J15  Additional  conditions. 

The  provisions  of  42  CFR  57.2116 
shall  apply  to  grants  made  under  this 
subpart. 
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[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[45  CFR  Port  1061] 

[CSA  Instruction  6005-2] 

CHARACTER  AND  SCOPE  OF  SPEOFIC 
PROGRAMS 

Citizen  Participation  Grant  Program — Fiscal 
Year  1978 

AGENCY:  Community  Services  Ad¬ 
ministration. 

AfTTION:  Proposed  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  a  proposed 
rule  describing  its  fiscal  year  1978  citi¬ 
zen  participation  mini-grant  program. 
This  program  is  being  undertaken  as 
part  of  an  effort  both  to  reinforce 
CSA’s  commitment  to  involvement  of 
the  poor  and  to  a.ssist  in  the  continu¬ 
ing  improvement  of  the  process  of  in¬ 
volving  the  poor.  This  proposed  rule 
discusses  the  purposes  and  conditions 
of  the  program,  categories  of  projects 
eligible  for  funding,  criteria  for  review 
of  proposals,  financial  policies  and  ap¬ 
plication  procedures.  CSA  welcomes 
comments  on  this  proposed  rule. 

DATE:  All  comments  received  prior  to 
July  17,  1978,  will  be  considered  in 
drafting  the  final  rule. 

ADDRESS:  Please  address  all  com¬ 
ments  to:  Ms.  F^ye  Rattner,  Chief, 
Policy  Development  and  Review  Divi¬ 
sion,  Community  Services  Administra¬ 
tion,  1200  19th  Street  NW.,  Washing¬ 
ton,  D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Faye  Rattner,  telephone.  202- 
254-5280. 

SUPPLEMENTARY  INFORMATION: 
Although  this  publication  is  a  pro¬ 
posed  rule,  CAAs  which  intend  to 
apply  for  funds  under  the  final  rules 
governing  this  program  are  encour¬ 
aged  to  file  their  notices  of  intent  to 
apply  for  funds  with  the  appropriate 
clearinghouses.  It  also  should  be  noted 
that  a  Spanish  version  of  this  pro¬ 
posed  rule  is  available  upon  request 
from  the  contact  person,  Ms.  Rattner. 

Graciela  (Grace)  Olivarez, 
Director. 

45  CFR  Part  1061  is  proposed  to  be 
amended  by  adding  the  following  new 
subpart: 

Subparl — C'tizan  Participation 

Sec. 

1061.60-1  Applicability. 
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Sec. 

1061.60- 2  Background. 

1061.60- 3  Policy. 

1061.60- 4  Eligible  applicants. 

1061.60- 5  Conditions  of  the  program. 

1061.60- 6  Funding  policies. 

1061.60- 7  Activities  eligible  for  funding. 

1061.60- 8  Application  requirements. 

1061.60- 9  Review  and  approval  of  applica¬ 
tions. 

1061.60- 10  Timetable. 

1061.60- 11  Reporting  requirements. 

Authority:  Sec.  602,  78  Stat.  530,  42 
U£.C.  2942. 

Subparl — Citisen  Participation 

§  1061.1  Applicability. 

This  subpart  is  applicable  to  commu¬ 
nity  action  agencies  funded  under  title 
II,  Section  221  of  the  Economic  Op¬ 
portunity  Act  of  1964  as  amended,  if 
the  assistance  is  administered  by  the 
Community  Services  Administration. 

§  1061.60-2  Background. 

(a)  The  Economic  Opportunity  Act 

of  1964,  as  amended,  states  as  a  pur¬ 
pose  of  title  II  “•  *  *  the  development 
and  implementation  of  all  programs 
and  projects  designed  to  serve  the 
poor  or  low-income  areas  with  the  > 
maximum  feasible  participation  of  I 
residents  of  the  areas  and  members  of 
the  groups  served  •  •  .  • 

(b)  To  this  end  CSA  requires  that 
there  be  extensive  and  intensive  par¬ 
ticipation  of  the  poor  and  residents  in 
the  planning,  conduct,  and  evaluation 
of  programs  which  affect  their  lives. 
Within  community  action  program 
projects  funded  by  CSA,  this  is  a  con¬ 
tinuing  and  ongoing  process  and  is  car¬ 
ried  out  in  many  ways,  e.g.  member¬ 
ship  on  the  governing  and  project  ad¬ 
visory  boards,  employment  in  the  proj¬ 
ect.  participation  in  the  development 
of  all  parts  of  the  grant  application, 
etc. 

(c)  However,  the  EOA  requirement 
should  not  be  interpreted  as  a  man¬ 
date  restricted  to  activities  carried  out 
by  CAAs  only  under  projects  funded 
by  CSA.  Rather  it  should  be  regarded 
as  a  mandate  to  the  CAA  that  it 
assure  that  the  poor  have  an  opportu¬ 
nity  to  participate  in  and  impact  on 
community-wide  decisions  that  affect 
their  lives.  In  this  area,  CSA  strongly 
siipports  efforts  to  encourage  other 
agencies,  organizations  and  groups  at 
the  national.  State,  and  local  levels  to 
adopt  policies  requiring  participation 
of  the  poor  in  programs  which  affect 
them. 

§1061.60-3  Policy. 

(a)  Clearly,  the  quality  of  participa¬ 
tion  and  continuing  improvement  of 
the  process  of  involving  the  poor  are 
the  common  goals  of  CSA  and  its 
grantees.  • 

•OEO  Instruction  6005-1,  Participation  of 
the  Poor  in  the  Planning  Conduct  and  Eval¬ 
uation  of  Community  Action  Programs. 


(b)  Therefore,  in  an  effort  both  to 
reinforce  its  commitment  to  involve¬ 
ment  of  the  poor  and  to  assist  in  the 
continuing  improvement  of  the  proc¬ 
ess  of  involving  the  poor,  CSA  is  un¬ 
dertaking  a  specific  citizen  participa¬ 
tion  program  designed  to  fund  ap¬ 
proaches,  activities,  and  techniques 
that  will  strengthen  the  CAA’s  ability 
to  impact  on  the  quality  of  the  in¬ 
volvement  of  the  poor  in  community 
activities. 

§  1061.60-4  Eligible  Applicants. 

Only  Community  Action  Agencies 
(CAAs)  may  apply  for  funds  under 
this  program. 

§  1061.60-5  Conditions  of  the  Program. 

The  activities  to  be  considered  for 
funding  must  be  in  addition  to,  not  a 
substitute  for,  the  minimum  require¬ 
ments  for  involvement  of  the  poor 
contained  in  OEO  Instruction  6005-1, 
Participation  of  the  Poor  in  the  Plan¬ 
ning,  Conduct  and  Evaluation  of  Com¬ 
munity  Action  Programs.  Therefore: 

(a)  Proposals  to  use  CSA  funds  only 
to  supplement  existing  activities  previ¬ 
ously  approved  in  a  current  grant  will 
not  be  eligible  for  funding; 

(b)  Proposals  to  use  CSA  funds  for 
operating  costs  of  service  programs 
will  not  be  eligible  for  funding;  and 

(c)  Preference  will  be  given  to  appli¬ 
cations  whose  projects  are  aimed  at 
producing  a  specific  outcome  (e.g.  pas¬ 
sage  of  a  lo^  ordinance  benefiting 
the  poor)  or  a  specific  product. 

§  1061.60-6  Funding  policies. 

(a)  $1,500,000  are  available  for  the 
funding  of  60  citizen  participation 
mini-grants. 

(b)  Each  regional  office  will  receive  a 
base  allocation  based  on  the  percent¬ 
age  of  local  initiative  funds  it  is  award¬ 
ed  annually. 

(c)  Grants  will  be  made  on  a  one¬ 
time  basis  in  fiscal  year  1978  for  a 
period  not  to  exceed  12  months. 

(d)  No  grant  will  be  funded  in  an 
amount  that  exceeds  $25,000. 

(e)  Non-Pederal  share  is  not  required 
for  this  program.  Since  the  nature  of 
this  program  is  process  oriented  and  is 
not  designed  to  deliver  services,  the 
Director  of  dSA  has  determined  that 
the  non-Pederal  share  requirement  is 
waived  for  this  program. 

§  1061.60-7  Activities  eligible  for  funding. 

(a)  Developing  and  implementing  in¬ 
novative  techniques  for  involving  the 
poor  in  the  administrative  process  of 
local  government.  Such  techniques 
should,  in  most  cases,  be  in  addition  to 
the  four  usual  mechanisms:  advisory 
boards,  planning  boards  with  defined 
authority,  use  of  published  materials 
to  secure  public  comment,  and  public 
meetings  and  hearings. 

(b)  Planning,  organizing,  and  con¬ 
ducting  evaluations  of  the  citizen  par¬ 


ticipation  process  in  federally  funded 
programs  operating  in  a  community. 
Such  projects  shall  involve  the  poor  in 
both  project  development  and  in  the 
actual  conduct  of  any  evaluation. 

(c)  Providing  administrative  support, 
e.g.  community  organizers,  for  build¬ 
ing  coalitions  between  the  poor  and 
other  groups  that  focus  on  specific 
anti-poverty  issues  within  the  commu¬ 
nity  and  result  in  an  ongoing  involve¬ 
ment  of  the  poor. 

(d)  Developing  and  implementing  in¬ 
novative  techniques  for  involving  the 
poor  in  the  formal  processes  of  other 
public  and  private  agencies,  organiza¬ 
tions  and  institutions  within  the  com¬ 
munity. 

(e)  Developing  and  conducting  or 
providing  ac^inistrative  support  for 
leadership  development  programs  to 
enhance  the  planning,  analyzing,  ne¬ 
gotiating  and  evaluation  skiUs  of  low- 
income  community  representatives: 
and  to  increase  the  understanding  of 
low-income  individuals  of  the  process¬ 
es  of  government  at  all  levels  particu¬ 
larly  those  directly  impacting  their 
daily  lives  and  to  provide  them  with 
better  skills  to  deal  with  these  govern¬ 
mental  processes.  Such  projects  shall 
be  in  addition  to  board  training  pro¬ 
jects  for  the  low-income  sector  of  a 
community  action  board. 

(f)  Developing  and  implementing 
techniques  for  strengthening  a  com¬ 
munity-wide  planning  process  that  for¬ 
mally  involves  the  iioor  and  other  indi¬ 
viduals  and  grouFNS  in  needs  analysis 
and  action  plans  which  result  in  a  re¬ 
direction  of  priorities  and  resources  to 
anti-poverty  concerns  that  focus  on 
specific  anti-poverty  issues  within  the 
community. 

§  1061.60-8  Application  requirements. 

(a)  Where  to  apply:  Applications 
should  be  submitted  to  the  appropri¬ 
ate  regional  office  of  CSA. 

(b)  Required  forms. 

(1)  OEO  Form  419— Summary  of  work 
program  and  budget  (See  OEO  Instruction 
6710-1.) 

(Note.— Goals  and  activities  must  be  con¬ 
sistent  with  the  specific  standards  of  effec¬ 
tiveness  for  local  initiative  and  the  general 
standards  for  title  II  programs  outlined  in 
CSfi  Instruction  7850-la  and  the  form  419 
must  reflect  these  standards.) 

(2)  OEO  form  25— Ingram  Account 
Budget.  (See  OEO  Instruction  6710-1.) 

(3)  OEO  form  25a— Program  Account 
Budget  Support  Sheet.  (See  OEO  Instruc¬ 
tion  6710-1.) 

(4)  SF-424  (complete  sections  I  and  II.)— 
Federal  assistance.  (See  }  1067.10  or  CSA  In¬ 
struction  6710-3a.) 

(c)  Narrative  supplement.  Only  re¬ 
quired  for  those  grantees  whose  recent 
planning  process  does  not  contain  the 
items  listed  below. 

(1)  Description  of  the  present  mech¬ 
anisms  for  involving  the  poor  in  the 
area  of  the  proposed  project. 

(2)  Assessment  of  the  strengths  and 
weaknesses  of  the  present  community 
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mechanisms  that  deal  with  the  prob¬ 
lem  to  be  addressed  by  this  project. 

(3)  Past  efforts,  if  any.  In  this  pro¬ 
posed  project  area. 

(d)  Clearinghouse  review  (A-95).  Ap¬ 
plicants  are  reminded  that  applica¬ 
tions  for  citizen  participation  mini- 
grant  funds  must  be  submitted  to  ap¬ 
propriate  clearinghouses  in  accordance 
with  the  provisions  of  OMB  Circular 
A-95.  (See  S  1067.10  or  CSA  Instruc¬ 
tion  6710-3a.)  Applicants  are  encour¬ 
aged  to  submit  their  notifications  of 
intent  to  apply  as  soon  as  such  a  deter¬ 
mination  is  made.  Although  applica¬ 
tions  may  be  reviewed  and  ranked  by 
regional  offices,  no  decisions  regarding 
award  will  be  made  until  prospective 
grantees  submit  the  results  of 
clearinghouse  reviews  to  the  appropri¬ 
ate  regional  office. 

S  lMl.60-9  Review  and  Approval  of  Appli¬ 
cations. 

(a)  Conduct  of  review.  Review  and 
recommendations  for  final  approval 
will  be  conducted  in  each  of  the  10  re¬ 
gional  offices  of  CSA.  Review  of 
grants  competing  for  funds  within 
each  region  will  be  based  exclusively 
on  the  criteria  outlined  in  paragraph 
(b)  of  this  ^tion. 

(b)  Criteria  for  reviewing  proposals. 
Grant  applications  within  each  CSA 
regional  office  will  be  reviewed  and  as¬ 
sessed  against  the  following  criteria: 

Maximum 

poinU 

aUowMe 

(1)  Completeness  and  feasibility  of  the  pro¬ 
posed  project  design  with  carefully  formu¬ 


lated  measurable  objectives  and  logical 
methods  for  meetings  these  objectives .... _  IS 

(2)  Plans  for  continuance  of  activities,  mech¬ 
anisms,  processes  or  procedures  generated 
by  the  proposed  project,  if  any,  beyond 
the  termination  of  financial  support  under 

the  Citizen  Participation  Program ... _  25 

(3)  Commitment  from  collaborating  agencies 

and  organizations  where  they  could  be  ex¬ 
pected  to  contribute  to  the  value  or  suc¬ 
cess  of  the  project .  20 

OR 

Project  aimed  at  producing  specific  outcome 
or  product  and  has  been  potential  for  suc¬ 
cess .  20 


(4)  Extent  to  which  the  proposed  project  im¬ 
plements  CSA  General  Standard  of  Effec¬ 
tiveness  III,  maxlmiun  feasible  participa¬ 
tion  of  the  poor.  (See  S  1067.4  or  CSA  In¬ 
struction  7SS0-la,  Standards  for  Evaluat¬ 
ing  the  Effectiveness  of  CSA-Admlnistered 


Programs  and  Projects.) .  15 

(5)  Ebctent  to  which  the  project  will  affect 
community  willingness  and  ability  to  con¬ 
tinue  involvement  of  the  poor . . .  25 


Total . . A .  100 


§1061.60-10  Timetable. 

July  7— Receipt  of  formal  funding  requests 
from  eligible  applicants  by  appropriate  re¬ 
gional  office. 

July  10-14— Conduct  of  review  process 
within  regional  offices. 

Week  of  July  17— Signing  of  CSA  Form  314 
by  Assistant  Director  for  Community 
Action. 

§  1061.60-11  Reporting  requirements. 
Grantees  will  follow  the  financial 

and  project  reporting  requirements 
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outlined  in  Part  1050  or  CSA  Instruc¬ 
tions  6800-8,  Financial  Reporting  Re¬ 
quirements  and  6800-9,  Monitoring 
and  Reporting  Program  Performance. 

[FR  Doc.  78-16761  Filed  6-15-78;  8:45  ami 

[6730-01] 

FEDERAL  MARITIME  COMMISSION 
[46  CFR  Part  512] 

[Docket  No.  78-21] 

AVERAGE  VALUE  OF  RATE  BASE 

Prepoaod  revision  of  financial  reporting 
roquiromonts 

AGENCY:  Federal  Maritime  Commis¬ 
sion. 

ACmON:  Proposed  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  proposes  to  enact  a  rule 
which  would  revise  its  financial  re¬ 
porting  requirements  for  common  car¬ 
riers  by  water  in  the  domestic  offshore 
trades  to  provide  for  the  computation 
of  the  average  value  of  rate  base.  The 
use  of  the  average  value  rate  base  in¬ 
stead  of  the  beginning  of  the  year— 
which  is  currently  used— will  provide  a 
more  accurate  calculation  of  the 
actual  rate  of  return  on  rate  base 
being  earned. 

DATES:  Comments  on  or  before:  July 
14,  1978. 

ADDRESSES;  Comments  to  (Original 
and  fifteen  copies):  Secretary,  Federal 
Maritime  Commission.  Room  11101, 
1100  L  Street,  NW.,  Washington,  D.C. 
20573. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary,  Feder¬ 
al  Maritime  Commission,  Room 
11101,  1100  L  Street,  NW.,  Washing¬ 
ton.  D.C.  20573,  202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  of  sections 
18,  21  and  43  of  the  Shipping  Act,  1916 
(46  U.S.C.  817,  820  and  841),  sections  2, 
4  and  7  of  the  Intercoastal  Shipping 
Act,  1933  (46  U.S.C.  844,  845(a)  and 
847)  and  section  4  of  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  553);  the 
Federal  Maritime  Commission,  herein¬ 
after  referred  to  as  the  Commission,  is 
authorized  and  directed  to  make  rules 
and  regulations  affecting  Vessel  Oper¬ 
ating  Common  Carriers  in  the  Domes¬ 
tic  Offshore  Commerce  of  the  United 
States. 

Part  512  of  the  Commission’s  regula¬ 
tions  requires  the  filing  of  rate  base 
and  income  account  statements  from 
vessel  operating  common  carriers. 
These  statements  aid  the  Commission 
in  the  discharge  of  its  duties  by  pro¬ 
viding  data  used  in  evaluating  the  rea¬ 
sonableness  of  rates  for  the  carriage  of 
cargo  and  that  the  level  of  rates  which 
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produce  profits  are  commensurate 
with  a  carrier’s  cost  of  capital. 

In  an  effort  to  better  represent  the 
actual  extent  of  assets  devoted  to  a 
trade  throughout  the  year  it  is  pro¬ 
posed  that  section  512.7,  Forms  and 
Instructions,  be  amended.  This  amend¬ 
ment  is  proposed  for  the  purpose  of 
constructing  a  mid-year  or  average 
value  rate  base.  As  currently  worded, 
operators  are  instructed  to  construct  a 
beginning  of  the  year  rate  base. 

The  Commission  recognizes  the  fact 
that  a  rate  base  value  for  the  begin¬ 
ning  of  the  year  indicates  a  value 
which  is  proper  for  only  one  point  in 
time  and  not  for  the  entire  period.  Be¬ 
cause  of  accounting  depreciation,  the 
beginning  of  the  year  value  of  rate 
base  will  be  steadily  eroded  through¬ 
out  the  period.  Similarly  an  end  of 
year  rate  base  is  only  proper  for  that 
one  point  in  time.  A  more  appropriate 
value  for  rate  base  would  be  the  aver¬ 
age  or  "expected  value’’  of  rate  base. 
This  average  rate  base  would  then  cor¬ 
rect  for  the  overstated  value  created 
by  using  beginning  of  the  year  rate 
base  and  the^  understated  value  of  rate 
base  which  stems  from  the  use  of  an 
end  of  the  year  rate  base.  The  use  of 
the  average  rate  base  more  properly 
balances  the  interests  of  the  investors 
and  the  ratepayers. 

Under  the  proposal,  §  512.7  would  be 
amended  as  follows: 

§  512.7  [Amended] 

In  §  512.7(b)(2)  Reserve  for  Depreci¬ 
ation-Vessels  (Schedule  II)  (i),  the 
second  sentence  would  be  amended  to 
read  as  follows:  For  vessels  owned  for 
the  entire  year  the  accumulated  re¬ 
serve  for  depreciation  for  the  begin¬ 
ning  and  the  end  of  the  year  shall  be 
reported  and  the  arithmetic  average 
thereof  shall  be  allocated  to  The  Serv¬ 
ice  and  to  The  Trade  in  the  same  pro¬ 
portion  as  is  the  cost  of  the  vessel  in 
Schedule  I. 

Subdivision  (ii)  would  be  amended 
by  adding  a  new  sentence  at  the  end 
reading  as  follows:  The  reserve  for  de¬ 
preciation  upon  which  the  deduction 
is  calculated  shall  be  the  reserve  for 
depreciation  at  date  of  disposal. 

A  new  subdivision  (iii)  would  be 
added  as  follows:  (iii)  For  any  vessels 
acquired  during  the  period  an  addition 
shall  be  made  representing  one-half  of 
the  reserve  for  depreciation  on  that 
vessel  at  the  end  of  the  year. 

In  §  512.7(b)(3)(i)  the  following  three 
sentences  would  replace  the  first  sen¬ 
tence:  Actual  investment,  representing 
original  cost  to  the  carrier,  or  to  any 
Related  Company,  in  other  fixed 
assets  employed  in  The  Service  shall 
be  report^  as  at  the  beginning  of  the 
year.  Accumulated  reserves  for  depre¬ 
ciation  for  these  assets  shall  be  report¬ 
ed  as  at  both  the  beginning  and  the 
end  of  the  year.  The  arithmetic  aver¬ 
age  of  the  reserves  shall  also  be  shown 
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and  shall  be  the  amount  deducted 
from  original  cost  in  determining  rate 
base. 

The  following  sentence  would  be 
added  to  the  end  of  existing  section 
512.7(bK6):  Where  other  assets  are 
subject  to  depreciation  the  amount  of 
the  reserve  to  be  subtracted  from  the 
original  cost  in  determining  the  com¬ 
ponent  of  rate  base  shall  be  the  arith¬ 
metic  average  of  the  reserve  for  depre¬ 
ciation  at  the  beginning  and  the  end 
of  the  year. 

The  following  sentence  would  be 
added  between  the  existing  second  and 
third  sentences  of  §  512.7(b)(7):  In  cal¬ 
culating  depreciated  costs  the  reserve 
for  depreciation  to  be  deducted  from 
the  original  cost  shall  be  the  arithme¬ 
tic  average  of  the  reserve  for  depreci¬ 
ation  at  the  beginning  and  the  end  of 
the  year. 

Comments  in  response  to  this  pro¬ 
posed  rule  shall  be  submitted  to  the 
Secretary  with  an  original  and  fifteen 
<»pies. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.  78-16820  Piled  6-15-78;  8:45  am] 


[6712-^1] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  21325;  RM-2815} 

FM  BROADCAST  ST  A  f  IONS,  COKER,  ALA. 

Donying  Rwl*  Making  Roquast  and  Torminating 
ProcMding 

AGENCY:  Federal  Communications 
Commission. 

ACTTION:  Report  and  Order. 

SUMMARY:  This  action  denies  a  re¬ 
quest  to  assign  FM  Channel  269A  to 
Coker,  Ala.,  as  its  first  channel  assign¬ 
ment.  Petitioner  failed  to  establish 
that  Coker  qualified  as  a  community 
within  the  Commission’s  rules.  Propo¬ 
nents  at  three  other  communities  who 
filed  late  counterproposals  are  in¬ 
formed  that  while  they  were  not  enti¬ 
tled  to  have  their  requests  for  the  FM 
channel  assignment  considered  in  this 
proceeding,  they  may  file  new  peti¬ 
tions  to  assign  the  channel. 

EFFECmVE  DATE:  Non-Applicable. 

ADDRESSES:  Federal  Communica¬ 
tions  Ckimmission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMA’HON 
CONTACrr. 

Mark  N.  Lipp,  Broadcast  Bureau. 
202-632-7792. 


SUPPLEMENTARY  INFORMATION: 

Report  and  Order — I*roceeding 
Terminated 

Adopted:  June  8, 1978. 

Released:  June  14, 1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Coker,  Ala.), 
Docket  No.  21325,  RM-2815. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rulemaking.  42  FR 
36494,  adopted  July  1.  1977,  proposing 
the  assignment  of  FM  Channel  269A 
to  Coker.  Ala.,  as  its  first  FM  assign¬ 
ment.  issued  in  response  to  a  petition 
filed  by  James  D.  Freeman,  Jr.  (“peti¬ 
tioner”).  Comments  in  opposition  have 
been  filed  by  Tuscaloosa  Broadcasting 
Co.,  Inc.,  licensee  of  Stations 
WTBC(AM)  and  WUOA(FM),  Tusca¬ 
loosa.  Replies  were  submitted  by  peti¬ 
tioner  and  by  'Tuscaloosa  Broadcast¬ 
ing.*  Letters  were  submitted  by  L.  D. 
Vail,  Mayor  of  Reform,  Alabama; 
Leroy  Speed,  Mayor  of  Aliceville,  Ala¬ 
bama;  and  Dave  Housel,  Mayor  of 
Gordo,  Alabama. 

2.  The  Notice  indicated  the  Commis¬ 
sion  was  prepared  to  consider  assign¬ 
ing  Channel  269A  to  Coker,  as  its  first 

assignment,  if  the  petitioner 
would  submit  information  to  demon¬ 
strate  that  Coker  is  a  community  for 
assignment  purposes.  Previously,  peti¬ 
tioner’s  showing  on  this  point  consist¬ 
ed  of  unsupported  statements  that 
civic,  business  and  cultural  activities 
are  available  to  the  residents  of  Coker; 
however,  nothing  was  offered  in  the 
way  of  names  or  descriptions  to  (x>n- 
nect  them  directly  with  Coker.  Peti¬ 
tioner  was  also  asked  to  respond  to  the 
issue  of  whether  the  channel  assign¬ 
ment  would  represent  a  fair,  efficient 
and  equitable  distribution  of  available 
frequencies  imder  Section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  in  view  of  the  fact  that  four 
other  communities  of  comparable  size 
would  be  precluded  by  the  proposal. 
Finally,  because  of  Coker’s  proximity 
to  the  far  larger  city  of  Tuscaloosa,  Al¬ 
abama,  we  requested  that  petitioner 
make  a  showing  that  its  proposal  was 
not  designed  to  serve  Tuscaloosa 
rather  than  Coker. 

3.  Coker  (which  petitioner  estimates 
has  a  population  of  2,000)  is  an  unin¬ 
corporated  commimity  in  Tuscaloosa 
County  (pop.  116,029).*  It  is  located 


‘After  the  cut-off  date  for  filing  com¬ 
ments,  petitioner  submitted  a  copy  of  a 
recent  case  bearing  on  an  issue  relevant  to 
this  proceeding.  Tuscaloosa  Broadcasting 
submitted  a  motion  to  strike  this  filing  and, 
in  the  alternative,  submitted  a  response. 
Since  the  Commission  is  already  aware  of 
the  case  in  question,  it  is  not  necessary  to 
accept  petitioner’s  additional  filing  in  order 
to  consider  the  case’s  applicability.  Thus, 
the  Motion  to  Strike  will  be  granted. 

*Unless  otherwise  indicated,  all  popula¬ 
tion  figures  are  taken  from  the  1970  U.S. 
Census. 


approximately  10  kilometers  (6  miles) 
northwest  of  ’Tuscaloosa,  Ala.  (pop. 
65,773).  Coker  has  no  local  aural 
broadcast  service  but  it  receives  serv¬ 
ice  from  5  AM  and  3  stations  in 
I'uscaloosa. 

4.  In  comments,  petitioner  contends 
that  it  has  established  that  Coker  has 
the  attributes  of  a  community.  In  this 
regard,  it  recites  what  it  previously  of¬ 
fered— that  Coker  has  “a  post  office,  a 
fire  department,  its  own  water  system, 
clubs,  organizations,  churches,  busi¬ 
nesses.  recreational  facilities,  and  sub¬ 
stantial  residential  development.”  In 
response  to  the  Commission’s  w'aming 
that  more  information  was  needed  re¬ 
garding  the  character  of  Coker  as  a 
community,  petitioner  informed  us 
that  a  variety  of  businesses  are  li¬ 
censed  there.*  In  support  of  its  allega¬ 
tion  that  this  information  is  enough  to 
conclude  that  Coker  is  a  community, 
petitioner  calls  our  attention  to  two 
cases  which  involved  the  communities 
of  Centerville,  Va.  (.Centerville  Broad¬ 
casting  Co..  50  FCC  2d  261,  262-63 
(1974))  and  Braddock  Heights,  Md. 
(Musical  Heights,  Inc.,  19  R.R.  49 
(I960)).*  In  particular,  petitioner 
argues  that  Coker  has  more  attributes 
of  a  commimity  than  Braddock 
Heights,  citing  the  post  office,  fire  de¬ 
partment,  schools,  businesses,  clubs 
and  churches  located  there.  In  addi¬ 
tion,  we  are  told  by  petitioner  that 
Coker  is  listed  in  the  1977  Commercial 
Atlas  and  Marketing  Guide  and  that 
Coker  has  a  school  with  300  students 
and  14  teachers. 

5.  Furthermore,  in  attempting  to 
demonstrate  Coker’s  separateness 
from  Tuscaloosa,  petitioner  points  out 
that  two  towns,  Cloverdale  and  North- 
port,  are  situated  in  between.  For 
boundaries,  petitioner  relies  on  the 
U.S.  Census  Bureau’s  designation  of 
the  Coker  Division  of  Tuscaloosa 
Coimty,  and  indicates  that  from  his 
proposed  site,  a  70  dBu  signal  will 
cover  all  parts  of  that  area.  Regarding 
the  preclusive  effect  of  the  proposal. 


*These  businesses  include  “three  beauty 
salons,  one  home  building  contractor,  two 
septic  tank  companies,  one  auto  body  shop, 
one  lumber  company,  three  electricians,  one 
radio  and  TV  repair  shop,  one  wall  covering 
contractor,  three  paintmg  contractors,  one 
refrigeration  service  company,  one  sheet 
rock  finisher,  and  one  used  car  dealer. 

‘In  the  Centerville,  Va.  case,  petitioner 
quotes  language  which  indicated  that  this 
town  had  various  public  facilities,  businesses 
and  organizations  and  when  considered  to¬ 
gether  with  Centerville’s  historical  tradi¬ 
tion.  a  community  of  interest  could  be  dis¬ 
cerned.  Similarly,  we  are  referred  to  a  por¬ 
tion  of  the  Braddock  Heights,  Md.  case,  in 
which  the  Commission  found  that  this  place 
had  only  a  fire  department  and  a  few  enter¬ 
tainment  oriented  businesses,  rather  than 
the  typical  indicia  of  a  community;  never¬ 
theless.  in  view  of  its  residential  nature  and 
separateness  from  nearby  Frederick,  Md.,  a 
new  radio  station  was  granted. 
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petitioner  notes  that  four  communi¬ 
ties  would  be  affected— Gordo. 
Reform,  Aliceville  and  Eutaw,  Ala.  He 
states  that  his  station  would  serve 
Gordo  and  that  two  stations  in  Carrol- 
ton.  Ala.,  already  provide  all  four  com¬ 
munities  with  reception  services.  Fi¬ 
nally,  with  respect  to  petitioner’s 
intent  to  serve  Coker  instead  of  the 
larger  city  of  Tiiscaloosa.  petitioner 
notes  that  his  station’s  prop>osed  70 
dBu  signal  will  not  reach  most  of  Tus¬ 
caloosa.  As  a  religious  station,  peti¬ 
tioner  contends  that  he  will  not  need 
to  rely  on  Tuscaloosa  for  advertising 
sources.  Notwithstanding  this,  peti¬ 
tioner  challenges  the  validity  of  the 
Commission’s  policy  which  presumes 
that  the  larger  community  will  be 
served  as  having  been  repudiated  by 
the  Commission,  citing  AM  Station  As- 
signment  Standards.  54  FCC  2d  1.  21 
(1975). 

6.  In  its  opposition.  ’Tuscaloosa 
Broadcasting  contends  that  the  foiu' 
precluded  communities  are  all  in 
greater  need  of  local  aural  service 
than  Coker.  It  notes  that  none  of  the 
four  communities  presently  has  local 
aural  service,  and  each  are  isolated 
from  population  centers  whereas 
Coker  is  part  of  the  Tuscaloosa  SMSA 
(pop.  116,029)  and  receives  service 
from  8  ’Tuscaloosa  stations.  Moreover, 
Tuscaloosa  Broadcasting  asserts  that 
petitioner  has  not  established  that 
Coker  is  a  community  since  no  at¬ 
tempt  has  been  made  to  specify  busi¬ 
nesses  by  name  and  a  spot  check  of 
the  enterprises  mentioned  by  petition¬ 
er  reveals  only  small  businesses  oper¬ 
ating  out  of  homes.  Previously,  this 
opponent  had  described  Coker  as 
having  “only  three  stores,  a  garage,  an 
elementary  school,  a  telephone  office 
and  like  modest  attributes.’’ 

7.  After  the  deadline  for  filing  com¬ 
ments,  letters  came  in  from  the 
mayors  of  Reform.  Gordo  and  Alice¬ 
ville  urging  the  assignment  of  Channel 
269A  to  their  respective  communities. 
In  one  case.  Reform,  the  Mayor  told 
ua,  in  effect,  that  a  broadcasting  com¬ 
pany  has  been  formed  and  that  it  in¬ 
tends  to  apply  for  the  channel,  if  as¬ 
signed  to  Reform.  ’Tuscaloosa  Broad¬ 
casting,  in  its  reply  comments,  urges 
that  in  light  of  this  expressed  interest 
and  the  greater  need  at  Reform  for  a 
first  local  aural  service,  that  there  is 
no  need  to  further  consider  the  Coker 
proposal,  particularly  since  petitioner 
failed,  in  its  comments,  to  establish 
that  (^oker  is  a  community.  Petitioner, 
apparently  unaware  of  the  letters,  did 
not  respond  in  reply  comments  to  the 
interest  expressed  at  the  three  pre¬ 
cluded  communities.  Rather,  petition¬ 
er  repeats  his  earlier  assertion  that 
Channel  269A  should  not  be  reserved 
for  future  use  elsewhere. 

8.  As  a  preliminary  matter,  the  let¬ 
ters  expressing  interest  for  Channel 
269A  at  Reform,  Gordo  and  Aliceville. 


were  all  filed  after  the  deadline  for 
comments.  The  Notice  clearly  an¬ 
nounced  that  “counterproposals  *  *  * 
win  be  considered,  if  advanced  in  ini¬ 
tial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  ad¬ 
vanced  in  reply  comments.’’  See  Ap¬ 
pendix,  para.  3(a)  of  the  Notice  and 
§  1.420(d)  of  the  Commission’s  rules. 
Since  the  letters  were  not  received 
during  the  initial  comment  period  and 
no  reasons  for  their  lateness  were  set 
forth,  they  are  unacceptable  and  will 
not  be  considered  herein. 

9.  As  for  the  request  to  assign  Chan¬ 
nel  269A  to  Coker,  it  is  our  finding 
that  petitioner  has  failed  to  set  forth 
adequate  data  to  demonstrate  that 
Coker  is  a  community  under  well-es¬ 
tablished  Commission  standards.  Pur¬ 
suant  to  Section  307(b)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  FM 
channels  are  allocated  to  specific  com¬ 
munities.  The  term  “community” 
refers  to  a  specific  locality  where  resi¬ 
dents  share  common  interests.  In  the 
case  of  an  unincorporated  commimity, 
it  is  necessary  to  provide  specific  data 
which  demonstrates  that  the  business¬ 
es,  organizations  or  services  meet  the 
needs  of  a  recognizable  group  with 
common  interests.  In  this  case,  the 
U.S.  Census  fails  to  list  Coker  al¬ 
though  it  states  that  all  unincorporat¬ 
ed  communities  of  1,000  or  more  popu¬ 
lation  are  listed  and  Coker  purported¬ 
ly  has  approximately  2,000  residents. 
We  have  not  been  offered  any  survey 
or  intervietl^s  of  residents  as  to  how 
they  perceive  the  place  in  which  they 
live.  We  were  told  that  Coker  has  a 
fire  department,  a  post  office,  a 
school,  several  churches  and  a  niunber 
of  social  and  civic  organizations.  How¬ 
ever,  after  requesting  more  specific  in¬ 
formation  so  as  to  enable  us  to  con¬ 
nect  these  services  with  their  location, 
petitioner  failed  to  do  so.  Thus,  we 
have  no  way  of  knowing  whether  the 
fire  department,  for  example,  serves 
the  western  portion  of  Tuscaloosa 
County  (where  Coker  is  located)  or 
primarily  serves  the  residents  of 
Coker.  The  same  can  be  said  of  the 
post  office*  the  school,  or  even  the 
churches.  Perhaps  the  names  of  these 
institutions  could  have  connected 
their  purpose  with  Coker’s  residents. 
However,  petitioner  has  failed  on  this 
accovmt  to  inform  us  as  to  any  services 
that  are  specifically  designed  to  re¬ 
spond  to  the  needs  of  Coker’s  resi¬ 
dents.  Furthermore,  no  attempt  is 
made  to  show  that  businesses  are  lo- 


*  Although  we  were  able  to  confirm  the  ex¬ 
istence  of  a  post  office  at  Coker,  this  fact 
does  not  necessarily  reflect  that  the  loca¬ 
tion  was  chosen  to  serve  residents  of  a  spe¬ 
cific  community.  In  fact,  the  post  office  is 
designated  for  lural  delivery  and  may  Just 
as  well  have  been  chosen  as  a  desirable  loca¬ 
tion  sufficiently  far  removed  from  other 
post  offices. 


cated  in  Coker  for  the  purpose  of  serv¬ 
ing  the  common  needs  of  the  citizens. 
A  reading  of  the  cases  offered  by  peti¬ 
tioner  does  not  lead  us  to  a  different 
conclusion.  Rather,  they  reflect  the 
Commission’s  position  as  set  forth  in 
the  case  of  Seven  Locks  Broadcasting 
Co..  37  FCC  2d  82  (1964),  in  which  it 
was  held  that  the  relevant  facts  set 
forth  in  each  case  must  be  weighed  to 
determine  what  common  interests 
exist.  However,  in  this  case  we  have  no 
facts  that  have  been  substantiated  and 
upon  which  we  could  conclude  that  a 
particular  service  or  organization  re¬ 
sponds  to  a  community  need.  There¬ 
fore,  we  are  unable  to  conclude  on  the 
basis  of  the  information  provided  that 
Coker  qualifies  as  a  community  under 
the  Commission’s  criteria.  See  North 
Naples.  Fla..  42  FR  63887,  Docket 
20935,  adopted  December  6, 1977. 

10.  We  do  not  reach  the  other  Issues 
raised,  in  particular  petitioner’s  intent 
to  serve  Coker  as  opposed  to  ’Tusca¬ 
loosa  and  the  preclusive  impact  of  the 
proposal  on  other  commimlties.  In  this 
latter  regard,  we  should  mention  that 
if  a  petition  setting  forth  appropriate 
information  and  requesting  the  assign¬ 
ment  of  Channel  269A  to  any  other¬ 
wise  precluded  community  is  forth¬ 
coming,  we  would,  of  course,  entertain 
it.  Although  we  could  find  no  other 
available  FM  channels  for  Reform, 
Gordo  or  Eutaw,  Channel  261A  could 
be  alternatively  assigned  at  Aliceville 
if  a  petition  were  submitted  for  its  use. 

11.  In  view  of  the  above:  It  is  or¬ 
dered.  ’That  the  petition  of  James  D. 
Freeman.  Jr.,  requesting  the  assign¬ 
ment  of  Channel  269A  to  Coker,  Ala¬ 
bama.  is  denied. 

12.  It  is  farther  ordered.  That  this 
proceeding  is  terminated. 

Federal  CoMiixmicATioNS 
Commission, 

Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[FR  Doc.  78-16757  PUed  6-15-78:  8:45  am] 


[6712-01] 

[47  CFR  Part  73] 

[BC  Docket  No.  78-166:  RM-3015] 

TELEVISION  BROADCAST  STATIONS  IN 
ALEXANDRIA,  LA. 

Prepatod  chongo*  mada  in  Tabla  of 
AMlgnmanta 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Action  taken  herein  pro¬ 
poses  a  change  in  the  TV  channel  res¬ 
ervation  for  noncommercial  education¬ 
al  use  in  Alexandria,  La.  Petitioner, 
Louisiana  Educational  Television  Au¬ 
thority,  states  that  the  change  would 
make  possible  economies  of  operation 
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that  would  enhance  its  ability  to  pro¬ 
vide  a  state-wide  educational  television 
broadcast  service. 

DATES:  Conunents  must  be  filed  on 
or  before  August  7,  1978,  and  reply 
comments  must  be  filed  on  or  before 
August  28.  1978. 

ADDRESSES:  Federal  Commimica- 
tions  Commission,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 

Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  Jime  7, 1978. 

Released:  June  12, 1978. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments,  Tele¬ 
vision  Broadcast  Stations.  (Alexandria, 
La.),  BC  Docket  No.  78-166,  RM-3015. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule- 
making  >  filed  by  Louisiana  Education¬ 
al  Television  Authority  (“LETA”),  li¬ 
censee  of  Station  KLTM,  Channel  13, 
Monroe;  Station  WLPB-TV,  Channel 
27.  Baton  Rouge;  permittee  of  Station 
KLTS,  Channel  24.  Shreveport,  and 
applicant  for  Channel  18  (BPET-566), 
Lake  Charles  and  Channel  24  (BPET- 
539),  Lafayette.  This  petition  seeks 
amendment  of  the  Television  Table  of 
Assignments  by  changing  the  channel 
reservation  for  noncommercial  educa¬ 
tional  use  from  Channel  41  to  Channel 
25.  Both  channels  are  presently  as¬ 
signed  to  Alexandria  and  are  unoccu¬ 
pied.  LETTA  has  been  granted  an  appli¬ 
cation  for  Channel  25  (BP(jr-5168). 

2.  Alexandria  (pop.  41,557),  in  Ra¬ 
pides  Parish  (pop.  118,078),*  is  located 
approximately  177  kilometers  (110 
miles)  southeast  of  Shreveport,  La.  Al¬ 
exandria  is  currently  assigned  Chan¬ 
nels  5.  25.  31  and  *41.  Channel  5  is  oc¬ 
cupied  by  Station  KALB-TV.  Chan¬ 
nels  25.  31  and  *41  are  imoccupied. 

3.  Petitioner  asserts  that,  except  for 
the  assignment  at  Alexandria,  all  of 
the  present  and  proposed  LETA  UHF 
transmitters  will  operate  below  Chan¬ 
nel  29  so  that  the  same  type  tube  may 
be  employed  at  each  transmitter  loca¬ 
tion.  It  notes  that  this  standardization 
would  permit  interchange  of  klystron 
tubes  between  transmitters  and  reduce 
inventory  requirements.  Petitioner 
claims  that  redesignation  of  Channel 
25  in  Alexandria  as  a  noncommercial 
educational  channel  would  result  in 
economies  to  LETA  which  would  en¬ 
hance  its  ability  to  operate  a  statewide 
educational  network  for  the  benefit  of 
the  people  of  Louisiana. 

4.  The  Commission  believes  that  the 
consideration  of  this  request  to  ex- 


'  Public  Notice  of  the  petition  was  given 
on  December  14,  1977,  Report  No.  1093. 

’Population  figures  are  taken  from  the 
1970  U.S.  Census. 


change  the  channel  reservation  for 
educational  usage  would  be  in  the 
public  interest  since  it  (x>uld  aid  in 
bringing  statewide  non-commercial 
educational  television  service  economi¬ 
cally  to  the  people  of  Louisiana.  Ehren 
with  the  change  there  would  still  be 
two  available  television  channels  to 
bring  additional  commercial  television 
service  to  Alexandria.  Thus,  based  on 
petitioner’s  showing,  the  Commission 
is  persuaded  that  a  rule  making  pro¬ 
ceeding  should  be  instituted  to  obtain 
comments  on  the  proposal,  and  there¬ 
fore,  we  proposed  to  consider  a  revi¬ 
sion  in  the  Television  Table  of  Assign¬ 
ments  (S  73.606(b)  of  the  Commission’s 
rules)  with  respect  to  the  city  listed 
below: 

City— Alexandria,  La.;  Channel  No.— Pres¬ 
ent,  5,  25-1-,  31-^,  *41 -h:  Proposed.  5,  •25-h, 

31-(-,41-h. 

5.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  contained  in 
the  attached  Appendix,  and  are  incor¬ 
porated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file  (X)m- 
ments  on  or  before  August  7, 1978,  and 
reply  comments  on  or  before  August 
28.  1978. 

E’ederal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureatu 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(dKl),  303(g)  and  (r).  and  307(b)  of  the 
Commimications  Act  of  1934,  as  amended, 
and  S  0.281(bK6)  of  tlie  Commission's  rules, 
it  is  proposed  to  amend  the  TV  Table  of  As¬ 
signments,  S  73.606(b)  of  the  Commission’s 
rules  and  regulations,  as  set  forth  in  the 
notice  of  proposed  rule  making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are  invit¬ 
ed  on  the  proposal(s)  discussed  in  the  notice 
of  proposed  nile  making  to  which  this  Ap¬ 
pendix  is  attached.  Proponent(s)  will  be  ex¬ 
pected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo¬ 
nent  of  a  proposed  assignment  is  also  ex¬ 
pected  to  file  comments  even  if  it  only  re¬ 
submits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  fUe  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce¬ 
dures  will  govern  the  consideration  of  fU- 
ings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro¬ 
ceeding  itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  { 1.42(Kd)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s) 
in  this  notice,  they  will  be  considered  as 


comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini¬ 
tial  comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§$  1.415  and  1.420  of  the  Commission’s  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rule  making  to  which  this  Appendix  is  at¬ 
tached.  AU  submissions  by  psjlies  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com¬ 
ments,  reply  comments,  or  other  appropri¬ 
ate  pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com¬ 
ments.  Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  <x>mments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  S  1.420(a),  (b)  and 

(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission’s 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  dociunents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  AU  filings 
made  in  this  proceeding  wiU  be  avaUable  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
PubUc  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington,  D.C. 

[FR  Doc.  78-16760  FUed  6-15-78;  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiMlifa  Sarvica 
[50  CFR  Fart  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  FLANTS 

Froposod  Listing  and  Critical  Habitat  Datarmi- 
nation  for  Two  Hawaiian  Cava  Arthropods 

AGENCY:  Fish  and  WUtUife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  the  Kauai  cave  wolf  spider 
iAdelocosa  anops)  to  be  an  Elndan- 
gered  species  and  the  Kauai  cave  am- 
phipod  (Spelaeorchestia  koloand)  to 
be  a  threatened  species.  Critical  Habi¬ 
tat  is  proposed  for  both  species.  This 
action  is  being  taken  because  of  their 
decreased  population  levels  and 
threatened  modification  of  their  habi¬ 
tat.  The  proposed  action,  if  finalized, 
would  protect  the  populations  of  these 
two  arthropods  and  their  habitat.  Nei¬ 
ther  species  is  known  to  exist  outside 
the  State  of  Hawaii. 

DATESS:  Comments  from  the  public 
must  be  received  by  August  15,  1978. 
Comments  from  the  Governor  of 
Hawaii  must  be  received  by  September 
14. 1978. 

ADDRESSES;  Submit  comments  to 
Director  (OES),  U.S.  Fish  and  WUdlife 
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Service,  Department  of  the  Interior. 
Washington,  D.C.  20240.  Comments 
and  materials  received  will  be  availa¬ 
ble  for  public  inspection  during 
normal  business  hours  at  the  Service’s 
Office  of  Endangered  Species,  Suite 
1100,  1612  K  Street  NW.,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 

Director— Federal  Assistance,  Fish 

and  Wildlife  Service,  U.S.  Depart¬ 
ment  of  the  Interior,  Washington, 

D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(a)  of  the  Endangered  Spe¬ 
cies  Act  of  1973  (16  U.S.C.  1533(a)) 
states: 

General.— (1)  The  Secretary  shall  by  regu¬ 
lation  determine  whether  any  species  is  an 
endangered  species  or  a  threatened  species 
because  of  any  of  the  following  factors: 

(1)  the  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat 
or  range; 

(2)  overutilization  for  commercial,  sport¬ 
ing,  scientific,  or  educational  purposes; 

(3)  disease  or  predation; 

(4)  the  inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  other  natural  or  manmade  factors  af¬ 
fecting  its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 

Summary  or  Factors  Atfecting  the 
Species 

These  findings  are  summarized 
herein  under  each  of  the  five  criteria 
of  section  4(a)  of  the  Act.  These  fac¬ 
tors,  and  their  application  to  the  two 
Hawaiian  invertebrates,  are  as  follows; 

KAUAI  CAVE  WOLF  SPIDER 

1.  The  present  or  threatened  destruc¬ 
tion,  modification,  or  curtailment  of 
its  habitat  or  range.  The  Kauai  cave 
wolf  spider  Is  known  to  exist  only  in 
Koloa  Cave  No.  2,  located  on  the 
southeast  coast  of  the  island  of  Kauai. 
Koloa  Cave  No.  2  is  presently  subject 
to  considerable  alteration  via  such 
human  activities  as  introduction  of 
debris  and  destruction  of  tree  roots 
and  other  food  sources  of  the  spider. 
Moreover,  this  lava  cave  extends 
under  neighboring  sugar  cane  fields  in 
which  fluctuating  irrigation  practices 
further  threaten  the  survival  of  the 
spider  and  the  cave’s  ecosystem  in  gen¬ 
eral. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  spe¬ 
cies. 

3.  Disease  or  predation.  'This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 

4.  The  inadequacy  of  existing  regula¬ 
tory  mechanisms.  There  currently  are 


no  State  'or  Federal  laws  protecting 
this  species  or  its  habitat. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
None. 

KAUAI  CAVE  ABCPHIPOD 

1.  The  present  or  threatened  destruc-  • 
tion,  modification  or  curtailment  of 
its  habitat  or  range.  'The  terrestrial 
amphipod  Spelaeorchestia  koloana  is 
now  known  to  exist  only  in  two  lava 
tubes,  Koloa  Caves  Nos.  1  and  2,  in 
close  proximity  to  one  another  near 
Koloa  (Kauai,  Hawaii)  and  in  a  small 
limestone  cave.  Limestone  Quarry 
Cave,  7  km.  away.  The  two  lava  tubes 
are  listed  and  marked  as  civil  defense 
fallout  shelters  and  are  well  known  by 
the  public.  Direct  human  impact  on 
these  caves  has  increased  significantly 
since  completion  of  a  nearby  highway. 
Increased  visitations  and  direct  human 
disturbances,  as  described  in  the  previ¬ 
ous  discussion  of  the  wolf  spider,  could 
ultimately  destroy  the  lava  tube  eco¬ 
systems  and  cause  extirpation  of  the 
amphipod.  Limestone  Quarry  Cave, 
the  only  other  known  locality  for  this 
amphipod,  is  being  destroyed  by  quar¬ 
rying. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educationcU 
purposes.  Not  applicable. 

3.  Disease  or  predation.  This  factor 
is  not  known  to  affect  the  present 
status  of  this  s];>ecies. 

4.  The  inadequacy  of  existing  regula¬ 
tory  mechanisms.  There  currently  are 
no  State  or  Federal  laws  protecting 
this  species  or  its  habitat. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
None. 

Criticai.  Habitat 

Section  7  of  the  Act,  entitled  “Inter¬ 
agency  Cooperation’’,  states: 

The  Secretary  shall  review  other  pro¬ 
grams  administered  by  him  and  utilize  such 
programs  in  fiulherance  of  the  purposes  of 
this  Act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  nec¬ 
essary  to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  Jeop¬ 
ardize  the  continued  existence  of  such  en¬ 
dangered  species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap¬ 
propriate  with  the  affected  States,  to  be 
critical  (16  U.S.C.  1536). 

A  definition  of  the  term  Critical  Habi¬ 
tat  was  published  by  the  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service  in  the  Feder¬ 
al  Register  of  January  4.  1978  (43  FR 
870-876),  and  is  reprinted  below: 

“Critical  habitat’’  means  any  air.  land  or 
water  area  (exclusive  of  those  existing  man¬ 


made  structures  or  settlements  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elements 
thereof,  the  loss  of  which  would  appreciably 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  distinct  seg¬ 
ment  of  its  population.  The  constituent  ele¬ 
ments  of  critical  habitat  include,  but  are  not 
limited  to:  physical  structures  and  topogra¬ 
phy,  biota,  climate,  human  activity,  and  the 
quality  and  chemical  content  of  land,  water, 
and  air.  Critical  habitat  may  represent  any 
portion  of  the  present  habitat  of  a  listed 
species  and  may  include  additional  areas  for 
reasonable  population  expansion.  (50  CFR 
402.02,  43  FR  874-875). 

The  regulations  for  Interagency  Coop¬ 
eration  published  on  January  4,  1978, 
(43  FR  870),  also  provide  that  “[t]he 
Director  will  consider  the  physiologi¬ 
cal,  behavioral,  ecological,  and  evolu¬ 
tionary  requirements  for  survival  and 
recovery  of  listed  species  in  determin¬ 
ing  what  areas  or  parts  of  habitat  *  *  * 
are  critical.  These  requirements  in¬ 
clude.  but  are  not  limited  to: 

(1)  Space  for  individual  and  popula¬ 
tion  growth  and  for  normal  behavior; 

(2)  Food,  water,  air,  light,  minerals, 
or  other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offsprings;  and  generally. 

(5)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of 
the  geographical  distribution  of  listed 
species.’’  (50  CFR  402.05,  43  FR  876). 

The  application  of  the  above  defini¬ 
tion  and  factors  to  the  areas  proposed 
as  critical  habitat  for  the  Kauai  Cave 
Wolf  Spider  and  Kauai  Cave  Amphi¬ 
pod  is  as  follows: 

KAUAI  CAVE  WOLF  SPIDER 

This  species  is  known  to  occur  only 
in  Koloa  Cave  No.  2  on  the  island  of 
Kauai.  ’This  cave  is  the  deepest  and 
wettest  lava  tube  known  in  the  Koloa 
area.  The  cave  trends  downslope  from 
the  small  entrance  150  m  to  a  final 
muddy  crawlway.  Evaporation  from 
the  entranceway  is  minimal.  Seepage 
is  supplied  by  rain  and  by  irrigation. 
The  main  energy  input  into  the  cave 
food  chain  is  tree  roots;  the  tree  roots 
provide  food  to  various  animals  which 
in  tium  provide  food  for  the  wolf 
spider.  The  area  proposed  as  critical 
habitat  for  thia  species  represents  the 
only  known  locations  for  this  species. 

KAUAI  CAVE  AMPHIPOD 

This  species  is  currently  reported  to 
exist  in  two  lava  tubes  (Koloa  Caves 
Nos.  1  and  2)  in  close  proximity  to  one 
another  near  Koloa  (Kauai.  Hawaii) 
and  in  a  small  limestone  cave  (Limes¬ 
tone  Quarry  Cave)  7  km  aw^y.  Koloa 
Cave  No.  1  is  a  relatively  large  lava 
tube.  A  walkway  leads  downslope  ap¬ 
proximately  150  m  and  ends  in  a 
crawlway.  The  floor  is  composed  of  a 
thick  layer  of  clay.  Koloa  Cave  No.  2  is 
the  deepest  and  wettest  lava  tube 
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known  in  the  Koloa  area.  The  cave 
trends  downslope  form  the  small  en¬ 
trance  150  m  to  a  final  muddy  crawl¬ 
way.  Evaporation  from  the  en¬ 
tranceway  is  minimal.  Seepage  is  sup¬ 
plied  by  rain  and  by  irrigation  water. 
Limestone  Quarry  Cave  is  a  large  ele¬ 
vated  sea  cave  with  subsequent  erosion 
by  a  still-active,  freshwater  stream.  It 
was  formed  in  an  extremely  hard,  cal- 
cerous  sandstone  hill.  The  floor  is 
composed  of  fine  calcareous  sand  with 
piles  of  stream-deposited  organic 
debris.  The  main  energy  input  into 
food  chains  of  these  caves  is  tree  roots; 
detritus  from  the  tree  roots  provides 
food  for  the  amphipod. 

Thus,  the  available  evidence  indi¬ 
cates  that  Koloa  Cave  No.  2  is  critical 
habitat  for  the  wolf  spider,  and  that 
Koloa  Cave  No.  1,  Koloa  Cave  No.  2, 
and  Limestone  Quarry  Cave  are  criti¬ 
cal  habitat  for  the  amphipod.  If, 
during  the  public  comment  period, 
new  information  is  made  available, 
these  areas  proposed  as  critical  habi¬ 
tat  for  the  two  species  may  be  modi¬ 
fied  to  more  accurately  reflect  the  spe¬ 
cies’  physiological,  behavioral,  ecologi¬ 
cal,  and  evolutionary  requirements. 

It  should  also  be  pointed  out  that 
the  areas  delineated  do  not  necessarily 
include  the  entire  critical  habitat  of 
these  species  and  modifications  of 
their  critical  habitat  designations  may 
be  proposed  in  the  future. 

In  accordance  with  section  7  of  the 
Act  (16  U.S.C.  1536),  all  Federal  de¬ 
partments  and  agencies  would  be  re¬ 
quired  to  insure  that  actions  author¬ 
ized,  funded,  or  carried  out  by  them 
would  not  result  in  the  destruction  or 
adverse  modification  of  the  critical 
habitat  of  the  Kauai  cave  wolf  spider 
and  the  Kauai  cave  amphipod. 

Also  in  accordance  with  section  7  of 
the  Act.  Federal  agencies  would  have 
to  consult  with  the  Secretary  of  the 
Interior  with  respect  to  any  action 
considered  likely  to  result  in  the  de¬ 
struction  or  modification  of  the  spe¬ 
cies’  critical  habitat.  Consultation  pur¬ 
suant  to  section  7  would  be  carried  out 
using  the  procedures  contained  in  the 
“Interagency  Cooperation  Regula¬ 
tions”  which  were  published  in  the 
Federal  Register  on  January  4,  1978 
(50  CFR  402.04,  43  FR  875-876). 


EFFXCT  or  THE  Rulebiaking 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  rulemaking 
would  include,  but  would  not  necessar¬ 
ily  be  limited  to,  those  mentioned 
below. 

The  Act  and  implementing  regula¬ 
tions  published  in  50  CFR  Part  17  al¬ 
ready  set  forth  a  series  of  general  pro¬ 
hibitions  and  exceptions  which  apply 
to  all  Endangered  species.  All  of  these 
prohibitions  and  exceptions  also  apply 
to  any  Threatened  species  unless  a 
special  rule  pertaining  to  that  Threat¬ 
ened  species  has  been  published  and 
indicates  otherwise. 

With  respect  to  the  Kauai  cave  wolf 
spider  and  the  Kauai  cave  amphipod 
all  prohibitions  of  section  9(aKl)  of 
the  Act,  as  implemented  by  50  CTH 
17.21,  and  17.31  would  apply.  These 
prohibitions,  in  part,  would  make  it  il¬ 
legal  for  any  person  subject  to  the  ju¬ 
risdiction  of  the  United  States  to  take, 
import  or  export,  transport  in  inter¬ 
state  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  either  species  in  inter¬ 
state  or  foreign  commerce.  It  would 
also  be  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  the  animals  if 
they  had  been  taken  illegally.  Certain 
exceptions  would  apply  to  agents  of 
the  Service  and  State  conservation 
agencies. 

The  Act  and  50  CFR  Part  17  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activi¬ 
ties  involving  Endangered  or  Threat¬ 
ened  species  under  certain  circum¬ 
stances.  Such  permits  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species. 
In  some  instances,  permits  may  be 
issued  during  a  specified  period  of 
time  to  relieve  undue  economic  hard¬ 
ship  which  would  be  suffered  if  such 
relief  were  not  available. 

Pursuant  to  section  4(b)  of  the  Act, 
the  Director  will  notify  the  Governor 
of  Hawaii  with  respect  to  this  proposal 
and  request  his  comments  and  recom¬ 
mendations  before  making  final  deter¬ 
minations. 

Public  Comments  Soijcited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conserva¬ 


tion  of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
(xincemed  governmental  agencies,  the 
scientific  community,  industry,  private 
interests  or  any  other  interested  party 
concerning  any  aspect  of  these  pro¬ 
posed  rules  are  hereby  solicited.  Com¬ 
ments  particularly  are  sought  concern¬ 
ing; 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  these  species; 

(2)  The  location  of  and  reasons  why 
any  habitat  of  these  species  should  or 
should  not  be  determined  to  be  Criti¬ 
cal  Habitat  as  provided  for  by  section 
7  of  the  Act; 

(3)  Additional  information  concern¬ 
ing  the  range  and  distribution  of 
either  species. 

Final  promulgation  of  the  regula¬ 
tions  on  the  Kauai  cave  wolf  spider 
and  Kauai  cave  amphipod  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Director  and  such  communication 
may  lead  him  to  adopt  final  regula¬ 
tions  that  differ  from  this  proposal. 

An  environmental  assessment  is 
being  prepared  in  conjunction  with 
this  proposal.  When  completed  it  will 
be  on  file  in  the  Service’s  Office  of  En¬ 
dangered  Species,  1612  K  Street  NW.. 
Washington.  D.C..  and  may  be  exam¬ 
ined  during  regular  business  hours.  A 
determination  will  be  made  at  the 
time  of  final  rulemaking  as  to  whether 
this  is  a  major  Federal  action  which 
would  significantly  affect  the  quality 
of  the  human  environment  within  the 
meaning  of  section  102(2MC)  of  the 
National  Environmental  Policy  Act  of 
1969. 

The  primary  authors  of  this  pro¬ 
posed  rulemaking  are  Ginter  Ekis  and 
Paul  Opler,  Office  of  Endangered  Spe¬ 
cies.  202-343-7814. 

Regulations  Probiulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chap¬ 
ter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below; 

1.  It  is  proposed  to  amend  §  17.11  by 
adding,  in  alphabetical  order,  the  fol¬ 
lowing  to  the  list  of  animals: 

§17.11  Endangered  and  threatened  wild¬ 
life. 


Species  Range 

- WThen  Special 

Common  name  Scientific  name  Population  Known  distribution  Portion  Status  listed  rules 

endangered 


Crustaceans: . 

Amphipod,  Kauai  cave  (’uku  noho  Speloeorc/iestia  Jtotoana .  N/A  UJS.A.  (Hawaii)... _ .....Entire _  T  .............  N/A 

ana). 


Common  sponges  and  other  forms: ..... 

Spider,  Kauai  (pe’e  pe’e  maka  Adetocosa  anops .  N/A  U.S.A.  (Hawaii) _ _ _  Entire _ _  E  N/A 

’ole). 
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2.  Also,  the  Service  proposes  to  start 
a  new  §  17.95(h)  by  adding  Critical 
Habitat  of  the  Kauai  cave  amphipod 
as  follows: 

(h)  Crustaceans. 


•  •  •  *  • 


Kauai  Cave  Amphipod 

(.Spelaeorchestia  koloana) 

Hawaii.  Kauai  County,  Koloa  Cave  No.  2 
and  Limestone  Quary  Cave. 


3.  Finally,  the  Service  proposes  to 
amend  §  17.95(j)  by  adding  Critical 


Habitat  for  the  Kauai  cave  wolf  spider 
as  follows: 

(J)  Common  Sponges  and  other 
forms. 

•  •  •  •  • 


Kauai  Cave  Wolf  Spider 
(Adelocosa  anops) 

Hawaii.  Kauai  County,  Koloa  Cave  No.  2. 
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Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  May  25. 1978. 

Lynn  A.  Greenwalt, 
Director,  Fish  and 
Wildlife  Service. 

[FR  Doc.  78-16533  Filed  6-15-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  ond  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  stotemenH  of 
orgonization  and  functions  ore  examples  of  documents  oppeoring  in  this  section. 


[3410-34] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

SPEaFK  APPROVAL  OF  STOCKYARDS  AND 
SLAUGHTERING  ESTABUSHMENTS 

The  regulations  In  9  CFR  Part  78,  as 
amended,  contain  restrictions  on  the 
interstate  movement  of  cattle,  other 
domestic  animals,  and  bison  to  prevent 
the  spread  of  brucellosis.  This  docu¬ 
ment  adds  certain  stockyards  and 
slaughtering  establishments  to  the  list 
of  those  specifically  approved  for  pur¬ 
poses  of  the  regulations,  on  the  basis 
of  a  determination  of  their  eligibility 
for  such  approval  under  §  78.25(b)  of 
the  regulations  and  removes  from  the 
list  certain  other  stockyards  and 
slaughtering  establishments  which 
have  been  found  no  longer  to  qualify 
for  such  approvaL  Name  changes  are 
also  made  with  respiect  to  certain 
stockyards  and  slaughtering  establish¬ 
ments. 

Pursuant  to  §  78.25(b)  of  the  regula¬ 
tions  (9  CFR  78.25(b))  under  provi¬ 
sions  of  the  Act  of  May  29,  1834,  the 
Act  of  February  2,  1903,  and  the  Act  of 
March  3,  1905,  and  amendments  there¬ 
of,  and  the  Act  of  July  2,  1962  (secs.  4- 
7,  23  Stat.  32,  as  amended;  sec.s.  1  and 
2,  32  Stat.  791-792,  as  amended;  sec.  3, 
33  Stat.  1265,  as  amended;  sec.  2,  65 
Stat.  693;  and  secs.  3  and  11,  76  Stat. 
130,  132;  21  U.S.C.  111-113,  114a-l, 
115,  117.  120,  121,  125,  134b,  134f)  and 
delegations  of  authority  thereunder 
(37  FR  28464,  28477;  38  FR  19141), 
notice  is  hereby  given  that  the  follow¬ 
ing  stockyards  and  slaughtering  estab¬ 
lishments  are  specif icaUy  approved 
under  said  regulations  as  indicated 
below: 

Specificallt  Approved  Slaughtering 
Establishments 

The  folloiLing  slaughtering  estab¬ 
lishments  preceded  by  an  asterisk  are 
specifically  approved  for  the  purposes 
of  §§78.7,  78.8,  and  78.12a,  of  Title  9, 
Code  of  Federal  Regulations,  concern¬ 
ing  brucellosis  reactors,  exposed  cattle 
from  quarantined  areas,  and  for  the 
purposes  of  §  78.11  of  said  Title  9,  con¬ 
cerning  cattle  from  herds  of  unknown 
status.  The  following  slaughtering  es¬ 
tablishments  not  preceded  by  an  aster¬ 
isk  are  ■  specif ically  approved  for  the 
purposes  of  §  78.11  only: 

Idaho 

'Hoffman  &  Son’s,  Roberts. 


Mississippi 

Comer  I*acking  Co.,  Aberdeen. 

'Moore's  Meats,  Smithvllle. 

'Isbell  Curing  Plant.  Corinth. 

'Suitor  Meat  Co.,  Rienzi. 

'Murphree  Bros.  Slaughter  &  PacUng 
Plant,  Tremont. 

'Wall  Meat  Processing  Plant,  Inc.,  Hickory 
Flat. 

'Choctaw  Coimty  Processing  Co.,  Weir. 
'Miller  &  White  Meat  Co.,  Starkville. 
'Oswalt’s  Meat  Processing,  Columbus. 
'Paul’s  Meat  Service,  Louisville. 

'Davis  County  Meats,  Inc.,  West  Point. 
'Simmons  Packing  Co.,  Kosciusko. 

'Bartons  Meat  Processing  Market,  Bates- 
ville. 

Oklahoma 
'Walker  Meats,  Carrollton. 

South  Carolina 

'Coleman’s  Meats  &  Processing  Co., 
Duncan. 

'Snowhill  Processing  Plant,  Chesterfield. 

West  Virginia 
•Tony’s  Packing  Co.,  Beckley. 

The  following  slaughtering  estab¬ 
lishments  are  deleted  from  the  list 
specifically  approved  to  handle  inter¬ 
state  shipments  of  cattle: 

South  Carolina 

'Spartanburg  Abattoir,  Spartanburg. 
Virginia 

•McGuire  Meats,  Tazewell. 

Specifically  Approved  Stockyards 

The  following  stockyards  preceded 
by  an  asterisk  are  specifically  ap¬ 
proved  for  the  purposes  §§78.7,  78.8, 
and  78.12a,  Title  9,  Code  of  Federal 
Regulations,  concerning  brucellosis  re¬ 
actors,  exposed  cattle  and  cattle  from 
Quarantined  areas,  and  for  the  pur¬ 
poses  of  §§  78.9,  78.10,  and  78.11  of  said 
Title  9,  concerning  cattle  not  known  to 
be  affected  with  brucellosis,  cattle 
from  qualified  herds,  and  cattle  from 
herds  of  unknown  status.  The  follow¬ 
ing  stockyards  not  preceded  by  an  as¬ 
terisk  are  specifically  approved  for  the 
purpo'--?s  of  §§78.9,  78.10  and  78.11 
only ; 

Arkansas 

'Meridith  Livestock  Auction,  Pocahontas. 
•Nettleton  Stockyards,  Jonesboro. 

'Farmers  and  Ranchers  Livestock  Auction. 
Inc.,  Charlotte. 

Colorado 

'Denver  Stockman’s  Market  Co..  Denver. 


ILUNOIS 

'Olney  Livestock  Commission  Co.,  Olney. 
Iowa 

Story  City  Auction  Sales,  Inc.,  Story  City. 
'Creston  Livestock  Auction,  Inc.,  Creston. 

Kansas 

'Garden  City  Livestock  Market,  Inc., 
Garden  City. 

Kentucky 

Faire  Stockyard.  Bardwell. 

'N.F.O.  (Collection  Point,  Walton. 

Louisiana 

Delhi  Livestock  Auction,  Inc.,  Delhi. 
Mississippi 

'Mississippi-Alabama  Stockyard,  Inc.,  Sal¬ 
tillo. 

'Kosciusko  Stockyard.  Kosciusko. 

Missouri 

'Mid-West  Livestock  Auction.  Inc.,  Nevada. 
Bob  Pierce  Sale  Bam,  Buffalo. 

'Central  Livestock  Market  of  Poplar  Bluff, 
Poplar  Bluff. 

Licking  Livestock  Sales.  Inc.,  Licking. 
'Sullivan  County  livestock  Auction  Market, 
Milan. 

Nebraska  • 

'Holdrege  Livestock  Auction  Maiiiet.  Hol- 
drege. 

North  Carolina 

C&J  livestock.  Lumberton. 

New  River  livestock  Market,  Boone. 

Ohio 

Armstrong  Farm’s  Products,  Inc.,  Seaman. 

Oklahoma 
'Antlers  Livestock,  Antlers. 

South  Dakota 

Mitchell  Livestock  Auction  Co..  Mitchell. 
Tennessee 

Tom  Bean  Commission  Co..  Tom  Bean. 
'Hohenwald  Livestock  Market,  Hohenwald. 

Virginia 

South  Boston  livestock  Market,  Inc.,  South 
Boston. 

'Jonesville  Livestock  Market,  Jonesville. 
West  Virginia 

Dhio  County  Livestock  Auction,  Inc., 
Wheeling. 

Wisconsin 

'Equity  Coop  Livestock  Sales  Association, 
Rlpon. 

The  following  livestock  markets  are 
deleted  from  the  list  specifically  ap- 
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proved  to  handle  interstate  shipments 
of  cattle: 

Arkansas 

'Randolph  County  Livestock  Auction,  Poca¬ 
hontas. 

'McCracken  Livestock  Auction,  Inc.,  Bates- 
ville. 

Georgia 

'Sam  Simmons  Livestock  Commission  Co., 
Cartersville. 

'Toccoa  Livestock  Auction,  Toccoa. 

Iowa 

Ollie  Livestock  Exchange,  Ollie. 

Spencer  North  Y  Auction,  Inc.,  Spencer. 
Climbing  Hill  Stockyard,  Climbing  Hill. 

Kansas 

'Garden  City  Sale  Co.,  Inc.  Garden  City. 
Mississippi 

'Kosciusko  Stockyard,  Inc.,  Kosciusko. 
Missouri 

Hayes  Cattle  Co.,  Chillicothe. 

'Mid- West  Livestock  Auction,  Inc.,  Milan 
'Mountain  View  Sales  Co.,  Mountain  View. 
'Central  Livestock  Market,  Poplar  Bluff. 
Licking  Livestock  Auction,  Licking. 

North  Carouna 

West  Jefferson  Livestock  Market.  West  Jef¬ 
ferson. 

Watauga  County  Livestock  Market,  Boone. 
Greenville  Livestock.  Inc.,  Greenville. 

Oklahoma 

'Selling  Sales  Assn.,  Inc.,  Selling. 

Beeline  Auction  Yard,  Glenpool. 

'Kay  County  Farm  Center,  Inc.,  Tonkawa. 
'Locust  Grove  Sale,  Locust  Grove. 

'Spitler  Auction,  Inc.,  Prague. 

'Tulsa  Stockyards,  Tulsa. 

Van  Meter  Auction,  Kingsville. 

Tennessee 

'Farmers  Commission  Co..  Carthage. 

'Lewis  Coimty  Stockyard,  Hohenwald. 
'Tri-State  Livestock  Commission  Co..  Inc., 
Chattanooga. 

Texas 

'Seymour  Livestbck  Auction,  Seymour. 

Lone  Star  Livestock  Commission  Co.,  San 
Antonio. 

West  Virginia 

'Ohio  County  Livestock  Auction,  Inc.,  West 
Alexander. 

Effective  date:  The  foregoing  notice 
shall  become  effective  Jime  16, 1978. 

This  action  imposes  certain  restric¬ 
tions  necessary  to  prevent  the  spread 
of  brucellosis  and  relieves  certain  re¬ 
strictions  presently  imposed.  The 
action  should  be  made  effective 
promptly  In  order  to  accomplish  its 
purpose  in  the  public  interest  and  to 
be  of  maximum  benefit  to  persons  sub¬ 
ject  to  the  restrictions  which  are  re¬ 
lieved.  Therefore,  under  the  adminis¬ 
trative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  action  are  imprac¬ 
ticable.  unnecessary  and  contrary  to 
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the  public  interest,  and  good  cause  is 
found  for  making  this  action  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington,  D.C.,  this  12th 
day  of  June  1978. 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Norvan  L.  Meyer, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-16538  Filed  6-15-78;  8:45  ami 
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Animal  and  Plant  Haalth  Inspection  Service 
JAPANESE  BEETLE 

Avaiiability  of  Draft  Environmental  Impact 

Statement  on  the  Control  of  the  Japanese 

Beetle  at  Airports,  Including  Treatment  of 

Aircraft  Interiors  Using  Insecticides 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  availability  of  the 
draft  environmental  impact  statement 
on  the  Japanese  beetle  program. 

SUMMARY:  A  notice  of  availability  of 
a  preliminary  draft  environmental 
impact  statement  (DEIS)  on  the  Japa¬ 
nese  beetle  program  at  airports  includ¬ 
ing  treatment  of  aircrsift  interiors 
using  insecticides  was  published  in  the 
Federal  Register  (43  FR  21709)  on 
May  19,  1978.  This  notice  allowed  only 
a  2-week  comment  period  because  the 
Department  had  been  directed  to  pres¬ 
ent  a  DEIS  to  the  United  States  Dis¬ 
trict  Court  for  the  District  of  Colum¬ 
bia  by  June  15. 

A  DEIS  has  been  presented  to  the 
Court  and  all  comments  received  pur¬ 
suant  to  the  notice  of  availability  of 
the  DEIS  published  May  19  were  con¬ 
sidered  in  the  preparation  of  this  doc¬ 
ument. 

This  notice  provides  opportimity  for 
participation  in  the  further  develop¬ 
ment  of  the  DEIS  and  allows  a  45-day 
comment  period  as  required  under  the 
Guidelines  of  the  Council  on  Environ¬ 
mental  Quality. 

ADDRESS:  All  comments  and  re¬ 
quests  for  a  copy  of  the  DEIS  should 
be  addressed  to  Regulatory  Support 
Staff,  Plant  Protection  and  Quaran¬ 
tine  Programs.  Animal  and  Plant 
Health  Inspection  Service.  U.S.  De¬ 
partment  of  Agriculture,  Federal 
Building,  Hyattsville,  Md.  20782.  Also, 
copies  are  available  for  public  inspec¬ 
tion  in  Room  635,  Federal  Building, 
Hyattsville.  Md. 

DATE:  Comments  must  be  received  on 
or  before  August  7, 1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

E.  E.  Crooks.  301-436-8249. 

SUPPLEMENTARY  INFORMATION: 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  in  Room  635, 
Federal  Building,  Hyattsville.  Md. 
20782,  during  regular  hours  of  busi¬ 
ness,  unless  the  person  makes  the  sub¬ 
mission  to  the  Regulatory  Support 
Staff.  Plant  Protection  and  Quaran¬ 
tine  Programs,  and  requests  that  it  be 
held  confidential.  A  determination  will 
be  made  whether  a  proper  showing  in 
support  of  the  request  has  been  made 
on  grounds  that  its  disclosure  could 
adversely  affect  any  person  by  disclos¬ 
ing  information  in  the  nature  of  trade 
secrets  or  commercial  or  financial  in¬ 
formation  obtained  from  any  person 
and  privileged  or  confidential.  If  it  is 
determined  that  a  proper  showing  has 
been  made  in  the  support  of  the  re¬ 
quest,  the  material  will  be  held  confi¬ 
dential;  otherwise,  notice  will  be  grfven 
of  denial  of  such  request  and  an  op¬ 
portunity  afforded  for  withdrawal  of 
the  submission.  Requests  for  confiden¬ 
tial  treatment  will  be  held  confidential 
(7  CFR  1.27(c)). 

Comments  on  the  DEIS  are  invited 
from  all  interested  members  of  the 
public,  from  State  and  local  agencies 
which  administer  plant  pest  control 
regulatory  programs  or  are  authorized 
to  develop  and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  national 
program,  issue,  or  environmental 
impact  involved. 

In  its  order  in  the  case  of  Aviation 
Consumer  Action  Project  v.  Secretary 
of  Agriculture  (Civil  Action  No.  77- 
1941),  the  United  States  District  Court 
for  the  District  of  Columbia  directed 
the  Department  to  present  a  DEIS  to 
the  Court  no  later  than  June  15,  1978. 
This  time  constraint  allowed  only  a  2- 
week  comment  period. 

A  DEIS  has  been  presented  tp  the 
Court  and  transmitted  to  the  Environ¬ 
mental  Protection  Agency  and  all  com¬ 
ments  received  pursuant  to  the  notice 
of  availability  of  the  preliminary 
DEIS  published  May  19  were  consid¬ 
ered  in  the  preparation  of  this  docu¬ 
ment. 

This  notice  provides  opportunity  for 
participation  in  the  further  develop¬ 
ment  of  the  DEIS  and  allows  a  45-day 
comment  period  as  required  imder  the 
Guidelines  of  the  Council  on  Environ¬ 
mental  Quality. 

The  Japanese  beetle  is  a  destructive 
pest  of  nearly  300  plants  and  is  under 
regulation  in  24  States  and  the  Dis¬ 
trict  of  Columbia.  The  movement  of 
articles  which  present  a  hazard  to 
spread  the  Japanese  beetle  from  in¬ 
fested  areas  into  noninfested  areas  is 
regulated  by  the  Japanese  beetle  quar- 
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antine  and  regulations  (7  CFR  301.48 
et  seq.).  The  Department  has  recently 
proposed  amendments  to  these  regula¬ 
tions  which  would  regulate  only  the 
interstate  movement  of  aircraft  which 
pose  a  threat  to  spread  the  Japanese 
beetle  into  seven  Western  States  (43 
FR  16984.  April  21.  1978). 

The  Department  is  considering 
treating  aircraft  transiting  and  depart¬ 
ing  hazardous  airports  destined  for 
noninfested  States  with  a  formulation 
of  d-phenothiin  or,  if  necessary,  with 
DDT/carbaryl  micronized  dust.  These 
formulations  have  been  registered  by 
the  EPA  for  this  use.  Aircraft  are 
treated  when  adult  beetles  are  on  or 
about  aircraft  destined  for  noninfested 
areas. 

The  Plant  Protection  and  Quaran¬ 
tine  programs.  Animal  and  Plant 
Health  Inspection  Service,  has  deter¬ 
mined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  14th 
day  of  June  1978. 

James  O.  Lee,  Jr., 
Deputy  Administrator.  Plant 
Protection  and  Quarantine 
Program;  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc.  78-16900  Piled  6-15-78:  8:45  am] 


[3410-07] 

ft 

Fanners  Home  Administrotion 

(Notice  of  Designation  No.  A619] 

KENTUCKY 

Desianotion  of  Emergency  Areos 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Grayson  County, 
Ky.,  as  a  result  of  excessive  rainfall 
September  1  through  December  31, 
1977  (with  intermittent  high  winds 
during  September  1977),  and  heavy 
snows  January  8  through  March  15, 
1978. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergen¬ 
cy  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  and  the 
provisions  of  7  CFR  1904,  subpart  C, 
exhibit  D,  paragraph  V  B,  including 
the  recommendation  of  Gov.  Julian  M. 
Carroll  that  such  designation  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  29,  1978,  for 
physical  losses  and  June  4,  1979,  for 
production  losses,  except  that  quali- 
hed  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 


the  deisngated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  9th 
day  of  June  1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

[PR  Doc.  78-16773  PUed  6-15-78;  8:45  am] 
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[Notice  of  Designation  No.  A620] 

TENNESSEE 

Dotignotion  of  Emorgoncy  Aroot 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Cannon  County. 
Tenn.,  as  a  result  of  drought  June  27 
through  August  27,  1977,  and  unsea¬ 
sonably  severe  cold  weather  January  8 
through  February  28, 1978. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergen¬ 
cy  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  and  the 
provisions  of  7  CFR  1904,  subpart  C, 
exhibit  D,  paragraph  V  B,  including 
the  recommendation  of  Gov.  Ray 
Blanton  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  department 
no  later  than  November  29,  1978,  for 
physical  losses  and  June  4,  1979,  for 
production  losses,  except  that  quali¬ 
fied  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington.  D.C.,  this  9th 
day  of  June  1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

[PR  Doc.78-16774  PUed  6-15-78;  8:45  am] 


[3410-07] 

[Notice  of  Designation  No.  A621] 

TEXAS 

Dosignotion  of  Emorgoncy  ofoos 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
agriculture  operations  have  been  sub¬ 
stantially  affected  in  Menard  County. 
Tex.,  as  a  result  of  prolonged  drought 
October  26,  1977,  through  May  2, 1978. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergen¬ 


cy  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  and  the 
provisions  of  7  C7FR  1904,  subpart  C, 
exhibit  D,  paragraph  V  B,  including 
the  recommendation  of  Gov.  Dolph 
Briscoe  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  December  4,  1978,  for 
physical  losses,  and  June  7.  1979,  for 
production  losses,  except  that  quali- 
hed  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington.  D.C.,  this  12th 
day  of  June  1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

[PR  Doc.  78-16775  PUed  6-15-78;  8:45  am] 


[3410-02] 

Fodorol  Groin  IntpocHon  Sorvico 
GRAIN  STANDARDS 

Dologotion  of  Authority  to  tho  Slot#  of 
MHaiuippI 

Statement  of  considerations.  Under 
the  provisions  of  sections  7  and  7A  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (herein¬ 
after  the  “act"),  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
(FGIS)  may  delegate  authority  to  a 
State  agency  to  perform  all  or  speci¬ 
fied  functions  involved  in  official  in¬ 
spection  and  official  weighing  at 
export  port  locations  within  the  State, 
provided  the  State  agency  was  per¬ 
forming  official  export  inspection  ser¬ 
vices  on  July  1,  1976  (7  UJS.C.  79,  79a). 
The  act  reqtiires  that  prior  to  delegat¬ 
ing  such  authority  to  a  State  agency 
the  Administrator  shall  conduct  an  in¬ 
vestigation  to  determine  whether  the 
agency  is  qualified  and  meets  the  cri¬ 
teria  for  delegation  as  provided  in  sec¬ 
tion  7  of  the  act. 

The  Department  of  Agriculture  and 
Commerce  of  the  State  of  Mississippi 
made  application  for  delegation  of  au¬ 
thority  to  perform  official  inspection 
and  official  weighing  functions  for 
grain  at  the  export  port  l(x»tions 
within  the  State  of  Mississippi. 

FGIS  has  conducted  the  required  in¬ 
vestigation  of  the  State  of  Mississippi 
which  included  onsite  reviews  of  all 
their  inspection  sites  and  a  determina¬ 
tion  of  the  natiu-e  of  any  proscribed 
conflicts  of  interest  that  might  have 
existed  with  individual  employees  and 
licensees  of  the  State  of  Mississippi. 
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All  investigations  showed  that  the  in¬ 
spection  and  weighing  operations  of 
the  State  are  in  compliance  with  the 
act  and  that  any  conflicts  of  interest 
situations  that  may  have  existed  have 
been  resolved. 

As  a  result,  the  State  of  Mississippi 
was  declared  eligible  for  delegation  to 
perform  the  functions  of  official  in¬ 
spection  and  official  weighing  at 
export  port  locations  within  the 
boundaries  of  the  State.  The  export 
elevator  where  the  State  has  been  per¬ 
forming  official  inspection  service  and 
will  perform  official  inspection  and  of¬ 
ficial  weighing  service  under  the  new 
official  delegation  is  the  Jackson 
County  Terminal  Elevator  at  Pasca¬ 
goula.  The  delegation  provides  for  the 
automatic  inclusion  of  export  eleva¬ 
tors  at  export  port  locations  which 
may  be  established  in  the  future  and 
will  remain  in  effect  until  canceled  by 
mutual  agreement  of  FGIS  and  the 
State  or  until  revoked  by  FGIS. 

A  document  delegating  this  authori¬ 
ty  to  the  State  was  signed  by  the  As¬ 
sistant  Deputy  Administrator  acting 
for  the  Administrator  of  FGIS  and  the 
Commissioner  of  Agriculture  and 
Commerce  of  the  State  of  Mississippi, 
effective  April  18,  1978. 

Done  in  Washington,  D.C.,  on  June 
13,  1978. 

L.  E.  Bartelt, 
Administrator. 

[FR  Doc.  78-16763  Filed  6-15-78;  8:45  am] 


[3410-37] 

Food  Safety  and  Quality  Sarvica 
IMPROVING  REGULATIONS 

Ratponta  to  Exacutiva  Order  No.  12044— 
Correction 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Request  for  public  comment 
on  proposed  report— correction. 

SUMMARY:  On  May  22,  1978,  the  De¬ 
partment  published  in  the  F^eral 
Register  (43  FR  21986-21992)  a  notice 
for  public  comment  containing  pro¬ 
posed  actions  for  implementing  Execu¬ 
tive  Order  12044,  Improving  Govern¬ 
ment  Regulations  (43  FR  12661, 
March  24,  1978).  The  proposed  actions 
included,  among  other  things,  a  list, 
by  USDA  agency,  of  regulations  rec¬ 
ommended  for  review.  This  document 
corrects  the  entire  portion  of  such  list 
dealing  with  regulations  of  the  Food 
Safety  and  Quality  Service  of  the  De¬ 
partment. 

DATE:  Comments  must  be  received  on 
or  before  July  21,  1978. 

ADDRESS:  Comments  or  requests  for 
further  information  should  be  ad¬ 
dressed  to:  Mr.  Linley  E.  Juers,  Office 
of  Budget,  Planning  and  Evaluation, 
Office  of  the  Secretary,  Room  117-A, 


Administration  Building,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  202-447-6667. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linley  E.  Juers,  202-447-6667. 

SUPPLEMENTARY  INFORMATION: 
On  May  22,  1978,  the  Department  of 
Agriculture  published  a  report  con¬ 
taining  proposed  actions  to  be  under¬ 
taken  by  the  Department  to  achieve 
the  President’s  objectives  as  described 
in  Executive  Order  12044,  Improving 
Government  Regulations  (43  FR 
12661)  March  24,  1978.  The  proposed 
action  spelled  out  in  the  report  were: 
Establishing  Decision  Calendars;  Iden¬ 
tifying  Significant  Actions;  Encourag¬ 
ing  Public  Participation;  Anaylsis  of 
Impacts;  Developing  New  Regulations; 
Reviewing  Existing  Regulations;  Writ¬ 
ing  Clearer  Regulations. 

Under  “Reviewing  Existing  Regula¬ 
tions,”  a  recommended  list  of  regula¬ 
tions  was  included,  for  each  agency 
within  the  Department.  Due  to  new 
developments  and  recent  publications 
of  final  and  proposed  regulations  by 
the  Food  Safety  and  Quality  Service 
(FSQS),  those  regulations  listed  under 
FSQS  must  be  updated.  Therefore, 
this  document  corrects  the  entire  por¬ 
tion  of  the  list  dealing  with  FSQS  reg¬ 
ulations  appearing  on  page  21992  of 
the  Federal  Register  of  May  22,  1978, 
as  follows; 

Regulations  Governing  Use  of  Ni¬ 
trites  in  Red  Meat  Products.  FSQS  has 
regulations  which  govern  the  use  of 
nitrites  and  nitrates  as  additives  in  red 
meat  products.  These  regulations  are 
important  from  a  public  health  stand¬ 
point  since  nitrites  and  nitrates  can, 
under  certain  circumstances,  combine 
with  compovmds  in  the  meat  to  form 
carcinogenic  nitrosamines.  FSQS  re¬ 
cently  published  a  final  regulation 
concerning  bacon  which  prohibits  the 
use  of  nitrites  in  bacon,  lowers  the 
maximum  amount  of  nitrites  permit¬ 
ted  in  bacon,  and  requires  120  parts 
per  million  (ppm)  ingoing  sodium  ni¬ 
trite  (or  148  ppm  potassium  nitrite) 
and  specified  amounts  of  sodium  as¬ 
corbate  or  sodium  erythorbate  in 
bacon.  This  action  was  taken  in  order 
to  prevent  the  presence  of  nitrosa¬ 
mines  in  bacon  while  still  preventing 
toxin  formation  by  Clostridium  botu- 
linum.  In  addition,  FSQS  recently  pro¬ 
posed  regulations  with  regard  to  fur¬ 
ther  reducing  ingoing  nitrite  levels  for 
bacon,  and  with  regard  to  the  labeling 
of  certain  meat  products  which  are 
cured  with  no  nitrite  or  less  than  120 
ppm  ingoing  nitrite.  Comments  by  the 
public  on  these  two  proposed  regrula- 
tions  are  invited. 

Regulations  Governing  the  Proce¬ 
dures  Used  for  Inspection  of  Meat  and 
Poultry  by  FSQS.  FSQS  is  currently 
reviewing  all  of  its  regulations  govern¬ 
ing  the  methods  employed  to  inspect 


livestock,  poultry,  meat  and  poultry 
food  products  with  the  aim  of  identify¬ 
ing  more  effective  and,  where  possible, 
less  costly  methods  of  inspection.  This 
review,  once  completed,  will  result  in 
the  adoption  of  new  regulations  gov¬ 
erning  inspection  methods  and  certify¬ 
ing  that  other  regulations  have  been 
reviewed  and  found  acceptable.  ^ 

Regulations  Establishing  the'  Proce¬ 
dures  for  Poultry  Post-Mortem  Inspec¬ 
tion.  Current  FSQS  regulations  for 
the  post-mortem  inspection  of  a  poul¬ 
try  require  that  each  bird  be  examined 
through  a  combination  of  hand  mo¬ 
tions  coupled  with  observation  to 
detect  diseased  birds.  FSQS  is  review¬ 
ing  these  regulations  to  determine  if 
diseased  birds  can  be  detected  just  as 
effectively,  and  more  efficiently, 
through  observation  alone.  If  “hands- 
off”  inspection  of  each  bird  can  be  ac¬ 
complished  just  as  effectively,  and 
more  efficiently,  the  appropriate  regu¬ 
lations  will  be  proposed. 

Canning  Regulations.  FSQS  regula¬ 
tions  governing  the  control  of  canned 
meat  and  poultry  products  to  insure 
their  safety  are  currently  under 
review.  There  is  evidence  that  the  cur¬ 
rent  regulations  may  not  be  providing 
sufficient  safeguards  to  insure  that 
meat  and  poultry  canners  employ  ade¬ 
quate  quality  controls.  The  new  regu¬ 
lations  will  provide  FSQS  inspectors 
with  more  objective  criteria  for  evalu¬ 
ating  the  adequacy  of  canners’  con¬ 
trols. 

Regulations  Establishing  Criteria 
for  Withdrawal  of  FSQS  Inspection 
and/or  Grading  Services.  Enforce¬ 
ment  procedures  followed  by  FSQS  to 
encourage  compliance  with  substan¬ 
tive  regulations  through  refusal  to 
provide  or  withdrawal  of  FSQS  ser¬ 
vices  will  be  reviewed.  Regulations 
governing  such  actions  will  be  re¬ 
viewed  with  necessary  changes  incor¬ 
porated  in  a  subsequent  proposed  reg¬ 
ulation. 

For  further  information,  contact: 
Mr.  David  Lenny,  Office  of  the  Admin¬ 
istrator,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  202-447- 
9520. 

This  document  updates  only  those 
regulations  dealing  with  the  Food 
Safety  and  Quality  Service.  All  other 
procedures  and  information  contained 
in  the  report  published  in  the  May  22, 
1978,  Federal  Register  remain  in 
effect. 

Done  at  Washington,  D.C.,  on  Jime 
13, 1978. 

P.  R.  Smith, 
Acting  Secretary. 

[FR  Doc.  78-16772  Piled  6-15-78;  8:45  am] 
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Forest  Sorvko 

FIATHEAO  WILD  AND  SCENIC  RIVER 

Oossifkation,  Dovotepmont  Plan  and 
Boundarios 

Pursuant  to  the  authority  delegated 
to  the  Chief,  Forest  Service  by  the 
Secretary  of  Agrievdture  in  7  CFR 
2.60,  the  classification,  boundaries, 
and  development  plan  for  the  Flath¬ 
ead  Wild  and  Scenic  River  Area  are  es¬ 
tablished  as  hereinafter  set  forth.  The 
material  which  follows  is  all  contained 
in  the  Flathead  Wild  and  Scenic  River 
Proposal  and  Final  Environmental 
Statement  which  were  submitted  to 
the  Council  of  Environmental  Quality 
on  March  2,  1977.  Copies  were  fur¬ 
nished  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Rep¬ 
resentatives  on  December  2,  1977,  in 
accordance  with  subsection  3(b)  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat. 
908). 

Therefore,  the  boundaries  for  the 
Flathead  Wild  and  Scenic  River  are  as 
follows. 
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Introduction 

Public  Law  94-486,  October  12,  1976, 
amended  Public  Law  90-542,  October  2, 
1968,  “The  Wild  and  Scenic  Rivers  Act" 
hereinafter  referred  to  as  “The  Act",  desig¬ 
nating  the  Flathead  River  as  a  part  of  the 
National  Wild  and  Scenic  River  System. 

The  portion  of  the  Flathead  River  desig¬ 
nated  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  Systems  includes:  The 
North  Fork  from  the  Canadian  border 
downstream  to  its  confluence  with  the 
Middle  Fork  (58.3  miles);  the  Middle  Fork 
from  its  headwaters  to  its  confluence  with 
the  South  Fork  (100.6);  and  the  South  Fork 
from  its  origin  to  the  Hungry  Horse  Reser¬ 
voir  (60.1  miles)  for  a  total  of  219  miles. 

The  Forest  Service  has  the  primary  re¬ 
sponsibility  for  administering  the  Flathead 
Wild  and  Scenic  River  System.  Glacier  Na¬ 
tional  Park  and  the  State  of  Montana  retain 
management  responsibility  for  their  lands 
within  the  designated  river  boundary 
(11,800  acres/900  acres  respectively).  Man¬ 
agement  of  these  lands  will  be  coordinated 
through  a  Memorandum  of  Understanding. 
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The  remainder  of  the  River  Management 
Zone  (44,700  acres)  will  be  administered  by 
the  Forest  Service. 

Classification  of  the  river  into  the  three 
classes  presented  in  the  Act  is  proposed  to¬ 
gether  with  supporting  management  objec¬ 
tives  and  directives  and  development  plans. 

Information  concerning  the  Flathead 
River  may  be  obtained  by  writing  or  visiting 
the  office  of  the  Forest  Supervisor.  Flath¬ 
ead  National  Forest,  290  N.  Main  Street, 
KalispeU,  Mont.  59901. 

Classification 

The  Flathead  River  System  is  divided  into 
three  forks:  The  North.  Middle  and  South. 
The  headwaters  originate  Just  west  of  the 
Continental  Divide  and  provide  a  major  tri¬ 
butary  to  the  Columbia  River  system.  Locat¬ 
ed  in  northwestern  Montana,  it  Is  the  major 
river  drainage  for  Glacier  National  Park 
and  the  Bob  Marshall  Wilderness,  west  of 
the  Continental  Divide.  The  total  drainage 
area  of  the  designated  component  is  about 
3,200  square  miles.  This  is  exclusive  of  600 
square  miles  of  drainage  area  of  the  upper 
North  Fork  which  is  located  in  Canada.  All 
of  the  area  considered  in  the  system  is  locat¬ 
ed  in  Flathead  and  Powell  Counties,  State 
of  Montana.  The  portion  in  Powell  County 
is  within  the  Bob  Marshall  Wilderness  and 
is  entirely  National  Forest  land. 

The  Flathead  Wild  and  Scenic  River 
System  has  six  distinct  areas.  Two  have 
been  classified  as  wild,  three  as  recreational 
and  one  as  scenic. 

WILD  SEGMENT 

Class  definition.  A  wild  river  area  Is  free 
of  impoundments  and  generally  inaccessi¬ 
ble,  except  by  trail,  with  watersheds  or  shor¬ 
elines  essentially  primitive  and  water  unpol¬ 
luted.  It  represents  a  vestige  of  primitive 
America. 

Description.  Two  ^tions  of  the  river  are 
classified  as  wild. 

The  South  Fork  Wild  River  Area  extends 
from  its  origin,  downstream  51.3  miles  to 
the  Spotted  Bear  Ranger  Station.  (40.6 
miles  are  within  the  Bob  Marshall  Wilder¬ 
ness.) 

The  Middle  Fork  Wild  River  Area  includes 
that  portion  from  its  headwaters  to  the  va- 
cinity  of  Bear  Creek  in  section  36,  T29N, 
R16W.  (13.5  miles  of  46.6  miles  is  within  the 
Bob  Marshall  Wilderness  Area). 

SCENIC  SEGMENT 

Class  definition.  A  scenic  river  area  is  free 
of  impoundments,  with  shoreline  or  water¬ 
sheds  still  largely  undeveloped,  but  accessi¬ 
ble  in  places  by  roads. 

Description.  One  section  of  the  river  has 
been  classified  as  a  scenic  river  area.  It  in¬ 
cludes  the  40.7  mile  portion  of  the  North 
Fork  from  the  United  States-Canadian 
border  to  the  E-W  centerline  of  section  14, 
T33N,  R20W.  located  Just  north  of  the 
Camas  Creek  Bridge. 

RECREATION  SEGtIENT 

Class  definition.  A  section  of  river  which 
is  readily  accessible  by  road  or  railroad  and 
may  have  some  development  along  the  shor¬ 
eline.  The  river  may  have  undergone  some 
impoundments  or  diversions  in  the  past. 

Description.  Three  sections  of  the  river 
are  classified  as  recreational. 

The  North  Fork  Recreation  River  extends 
17.6  miles  from  the  E-W  centerline  of  sec¬ 
tion  14,  T33N,  R20W,  downstream  to  its  con¬ 
fluence  with  the  Middle  Fork  in  section  7, 
T31N,  R19W, 


The  South  Fork  Recreation  River  extends 
8.8  miles  from  Spotted  Bear  Ranger  Station 
to  the  upper  end  of  the  Hungry  Horse  Res¬ 
ervoir. 

The  Middle  Fork  Recreation  River  ex¬ 
tends  54  miles  from  the  vicinity  of  Bear 
Creek  in  section  36,  T29N,  R16W,  to  its  con¬ 
fluence  with  the  South  Fork. 

Management  Plan 

A.  Entire  River.  Congress  gave  direction 
for  management  of  rivers  included  in  the 
Wild  and  Scenic  Rivers  System  in  Section 
Kb)  of  Wild  and  Scenic  Rivers  Act: 

“It  is  hereby  declared  to  be  the  policy  of 
the  United  States  that  certain  selected 
rivers  of  the  Nation  which,  with  their  imme¬ 
diate  environments,  possess  outstandingly 
remarkable  scenic,  recreational,  geologic, 
fish  and  wildlife,  historic,  cultural,  or  other 
similar  values,  shall  be  preserved  in  free- 
flowing  condition,  and  that  they  and  their 
immediate  environments  shall  be  protected 
for  the  benefit  and  enjoyment  of  present 
and  future  generations.” 

In  Section  KKa)  the  Act  also  states  that: 

“Each  component  of  the  national  wild  and 
scenic  rivers  system  shall  be  administered  in 
such  manner  as  to  protect  and  enhance  the 
values  which  caused  it  to  be  included  in  said 
system  without,  insofar  as  is  consistent 
therewith,  limiting  other  uses  that  do  not 
substantially  interfere  with  public  use  and 
enjoyment  of  Uiese  values.  In  such  adminis 
tration  primary  emphasis  shall  be  given  to 
protecting  its  aesthetic,  scenic,  historic,  ar- 
cheologic,  and  scientific  features.  Manage¬ 
ment  plans  for  any  such  component  may  es¬ 
tablish  varying  degrees  of  intensity  for  its 
projection  and  development,  based  on  the 
special  attributes  of  the  area." 

Under  these  principles  the  following 
guidelines  have  b^n  established  to  provide 
direction  for  management  and  administra¬ 
tion  of  the  Flathead  River  and  its  adjoining 
lands. 

Administration.  The  administration  of 
lands  within  the  River  Management  Zone 
are  the  responsibility  of  the  Forest  Supervi¬ 
sor,  Flathead  National  Forest.  However, 
lands  within  Glacier  National  Park  are  to  be 
administered  by  the  National  Park  Service 
through  a  written  Memorandum  of  Under¬ 
standing  and  that  State  lands  be  adminis¬ 
tered  by  the  State  of  Montana  through  a 
written  Memorandum  of  Understanding. 
Private  land  is  discussed  below. 

Private  Land,  The  management  of  private 
land  within  the  River  Management  Zone 
will  be  compatible  with  classification 
(Scenic  or  Recreational).  The  cost  to  land- 
owners  to  meet  this  need  was  recognized  in 
the  Wild  and  Scenic  Rivers  Act  and  provi¬ 
sions  made  for  monetary  compensation 
through  the  purchase  of  scenic  easements. 
A  scenic  easement,  as  used  here,  will  be  an 
agreement  between  a  landowner  and  the 
Administering  agency  including  items  which 
directly  and  indirectly  contribute  to  the 
scenic  and  environmental  value  of  property. 
Each  party  to  a  scenic  easement  will  agree 
to  practice  certain  land  management  meas¬ 
ures  designed  to  project  the  natural  quali¬ 
ties  or  scenic  values  of  the  property  in¬ 
volved.  The  landowner  will  be  paid  a  fee  to 
compensate  him  for  property  rights  granted 
to  the  government.  Reimbursement  will  be 
based  on  the  present  value  of  the  property- 
determined  by  professional  real  estate  ap¬ 
praiser— and  the  value  of  property  rights 
granted  to  the  government.  The  amount  of 
the  fee  wUl  vary  greatly,  dependent  upon 
land  value,  rights  retained,  and  other  con- 
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siderations.  Payment  will  be  made  on  a  one 
time  lump  sum  basis.  The  easement  will  be  a 
legal  document,  permanently  recorded  in 
the  County  records. 

Public  recreation  use  easements  along  the 
river  shoreline  on  private  land  are  not  re¬ 
quired  since  87  percent  of  the  total  shore¬ 
line  is  already  publicly  owned.  In  addition, 
the  State  acquired  title  to  the  riverbed 
along  the  private  property  boundaries  in  its 
Enabling  Act  from  the  Federal  Government. 
Consequently,  the  riverbed,  up  to  the  mean 
high  water  level,  is  also  available  for  public 
use.  However,  in  order  to  facilitate  public 
recreation  use  along,  the  river,  public  rights 
to  traverse  the  shoreline  of  private  land  will 
be  acquired  whenever  the  landowner  is  will¬ 
ing  to  grant  such  a  right. 

Private  lands  considered  in  this  plan  will 
not  be  acquired  in  fee  title  except  on  a  will¬ 
ing  seller-buyer  basis. 

National  Forest  lands  in  the  River  Man¬ 
agement  Zone  will  not  be  used  as  a  base  for 
land  exchange. 

B.  River  Segments.  This  section  contains 
management  guidelines  for  each  classifica¬ 
tion  of  the  river.  Those  which  involve  re¬ 
strictions  of  private  land  will  be  in  effect 
only  when  the  right  to  make  these  restric¬ 
tions  has  been  purchased  (as  previously  de¬ 
scribed). 

These  guidelines  contain  most  of  the  spe¬ 
cifics  regarding  the  types  of  restraints  on 
private  land.  Guidelines  for  commercial  de¬ 
velopment  are  not  specific  and  will  be  decid¬ 
ed  on  a  case-by-case  basis  with  individual 
landowners  during  the  negotiations  for  a 
scenic  easement. 

Wild  River.  This  includes  land  within  the 
River  Management  Zone  adjacent  to  46.6 
miles  of  the  Middle  Fork  Flathead  River 
(from  the  headwaters  to  Bear  Creek)  and 
51.3  miles  of  the  South  Fork  Flathead  River 
(from  the  headwaters  to  Spotted  Bear). 

Both  portions  of  the  river  classified  as 
Wild  are  partially  within  the  Bob  Marshall 
Wilderness.  The  management  guidelines 
which  follow  will  apply  with  this  exception 
(as  stated  in  the  Wild  and  Scenic  Rivers 
Act): 

“Any  portion  of  a  component  of  the  na¬ 
tional  wild  and  scenic  rivers  system  that  is 
within  the  national  wilderness  preservation 
system.  .  .shall  be  subject  to  the  provisions 
of  both  the  Wilderness  Act  and  this  Act 
with  respect  to  preservation  of  such  river 
and  its  immediate  environment,  and  in  case 
of  conflict  between  the  provisions  of  these 
Acts  the  more  restrictive  provisions  shall 
apply,” 

River  Values.  The  river  area  will  be  man¬ 
aged  with  emphasis  on  maintaining  natural¬ 
ness.  Key  values  are  its  (1)  free-flowing 
character.  (2)  inaccessibility  except  by  trail, 
(3)  watersheds  and  shorelines  essentially 
primitive.  (4)  impolluted  waters,  and  (5)  out¬ 
standing  features  such  as  scenery  and  wild¬ 
life. 

Recreation.  Administration  of  uses  and  ac¬ 
tivities  will  be  directed  toward  maintaining 
the  naturalness  of  the  area.  A  visitor  use 
registration  system  may  be  implemented  as 
a  management  measure  to  obtain  use  data, 
distribute  visitors,  and  improve  visitor  be¬ 
havior. 

Recreation  facilities  or  other  develop¬ 
ments  will  be  limited  to  those  necessary  to 
protect  the  river  values.  When  facilities  are 
foimd  necessary,  they  will  be:  (1)  located 
outside  the  immediate  foregroimd  of  rivers, 
streams,  trails,  or  other  natural  attractions, 

(2)  totally  screened  from  the  river  view,  and 

(3)  accomplished  with  the  benefit  of  a  de¬ 


tailed  soil  analysis  to  determine  site  capabil¬ 
ity.  Within  the  Bob  Marshall  Wilderness 
only  developments  which  conform  to  wilder¬ 
ness  management  standards  will  be  permit¬ 
ted. 

Significant  historic,  scenic,  geologic,  ar- 
chaeologic,  and  similar  sites  or  area  will  be 
protected.  Viewing  wildlife  is  a  recreational 
opportunity  which  will  be  favored  over  rec¬ 
reation  developments  where  conflict  exists. 

All  commercial  services  will  be  adminis¬ 
tered  to  serve  the  public  needs  commensu¬ 
rate  with  maintain!^  river  values. 

Range.  There  will  be  no  domestic  grazing 
of  livestock  other  than  that  associated  with 
recreational  saddle  and  pack  stock.  Priority 
will  be  given  to  wildlife  needs  if  conflict 
occurs  between  wildlife  and  recreational 
stock  use  of  grazing  areas. 

Vegetation.  The  cutting  of  trees  will  not 
be  permitted  except  when  needed  in  associ¬ 
ation  with  a  primitive  recreation  experience 
(such  as  clearing  for  trails)  or  to  protect  the 
environment  (such  as  control  of  fire). 

Water.  In  cases  of  conflict  with  water 
quality  and  other  resources,  uses,  or  activi¬ 
ties,  protection  of  water  quality  will  take 
precedence.  Alterations  of  natural  channels 
or  the  streambank  which  significantly 
affect  (1)  the  free  flow  of  water,  (2)  the  ap¬ 
pearance  of  the  stream,  or  (3)  fish  habitat, 
will  not  be  permitted.  Water  quality  moni¬ 
toring  will  be  continued  at  established  sta¬ 
tions.  If  adverse  trends  are  detected  and 
found  to  be  mam-caused,  appropriate  au:tion 
will  be  taiken  to  correct  the  problem. 

Wildlife  and  Fisheries.  Fishing  and  hunt¬ 
ing  will  continue  to  be  controlled  by  State 
laws  and  regulations.  Predator  control  pro¬ 
grams  will  not  be  permitted. 

Wildlife  habitat  will  be  mamaged  in  a 
mamner  compatible  with  the  naturalness  of 
the  river  environment. 

Minerals.  Subject  to  vadid  existing  rights, 
the  minerals  in  lands  which  au'e  paul  of  the 
system  and  constitute  the  bed  or  bank  or 
au-ea  situated  within  one-quauier  mile  of  the 
bamk  will  be  withdrawn  from  all  forms  of 
appropriation  under  the  mining  laws. 

Transportation.  Power  boats  and  motor¬ 
ized  vehicles  will  be  prohibited  from  the 
au’eas  with  the  exception  of  the  use  of  air- 
plames  at  Meadow  Creek  Airstrip.  This  air¬ 
strip  will  be  monitored  to  assure  that  use  re¬ 
mains  compatible  with  other  river  vailues. 
Existing  clearing  amd  runway  surface  cam  be 
madntained,  but  continued  trail  access  for 
mechamized  equipment  will  not  be  permit¬ 
ted. 

Fire  Management  Fire  management  ob¬ 
jectives  will  give  preference  to  suppression 
methods  which  leaist  alter  the  landscape. 
This  need  will  be  reflected  in  preplanning 
for  fire  suppression  (plams  which  outline  the 
procedure  for  the  attaick  of  fire  in  certain 
areaus  in  advance  of  aictual  fire  occurrence). 

Fire  cam  be  mamaiged  amd  used  ais  a  tool 
when  required  to  maintain  naturad  ecologi¬ 
cal  or  environmental  conditions  or  to  sus- 
tadn  key  values. 

Land  Occupancies.  Existing  uses  on 
public  lamd  which  au-e  not  compatible  with 
mamagement  objectives  will  be  terminated 
as  soon  ais  possible.  New  structures  or  instal¬ 
lations  will  be  permitted  only  when  needed 
to  protect  the  vadues  of  the  river.  Signing 
will  be  the  minimum  necessau’y  to  give  direc¬ 
tion,  information,  amd  regulations. 

Scenic  River.  This  includes  lamd  within 
the  River  Mamagement  Zone  auljacent  to 
40.7  miles  of  the  North  Fork  Flatheaul  River 
(from  the  U.S.-Camauliam  boundau-y  to 
Caunas  Bridge). 


The  portion  of  the  river  claissified  as 
Scenic  is  partially  within  Glacier  National 
Pau-k.  The  management  guidelines  which 
follow  will  apply  with  this  exception  (as 
stated  in  the  Wild  amd  Scenic  Rivers  Act): 

“The  lamds  involved  shall  be  subject  to 
the  provisions  of  this  Act  and  the  Acts 
imder  which  the  national  park  system  *  *  * 
is  administered,  amd  in  caise  of  conflict  be¬ 
tween  the  provisions  of  these  Acts,  the  more 
restrictive  provisions  shall  apply.” 

River  Values.  The  river  area  will  be  mam¬ 
aiged  with  emphasis  on  preserving  scenic 
quadity.  Key  values  au’e  its  (1)  free-flowing 
character,  (2)  limited  river  au;cess,  (3)  lau-ge- 
ly  undeveloped  amd  primitive  shorelines.  (4) 
impolluted  water,  amd  (5)  outstamding  fea¬ 
tures  such  ats  scenery  and  wildlife. 

Recreation.  Administration  of  uses  amd  au:- 
tivities  will  be  directed  toward  maintaining 
the  scenic  quadities  of  the  au'ea  with  the 
shorelines  largely  primitive.  A  visitor-use 
registration  system  may  be  implemented  as 
a  mamagement  measure  to  obtain  use  data, 
distribute  visitors,  amd  improve  visitor  be¬ 
havior. 

Recreation  faicilities  will  usually  be  locat¬ 
ed  outside  the  River  Mamagement  Zone,  but 
limited  developments  cam  be  widely  spaiced 
adong  the  river  if  they  will  not  cause  a  sig- 
nificamt  auiverse  effect  on  the  natural  chair- 
au:ter  of  the  areau  When  recreation  faicilities 
are  found  appropriate,  they  will  have  to  be: 
(1)  located  outside  the  immediate  fore¬ 
ground  of  the  river,  (2)  well  screened  from 
the  river  view,  and  (3)  au;complished  with 
the  benefit  of  a  detailed  soil  analysis  to  de¬ 
termine  site  capau;ity.  As  a  paul  of  planning 
amy  recreation  development,  consideration 
will  be  given  to  opportunities  to  relate  users 
to  their  environment. 

Significamt  historic,  scenic,  geologic,  ar- 
chaieologic,  amd  similar  sites  or  areas  will  be 
protected.  Viewing  wildlife  is  a  recreationad 
opportunity  which  will  be  favored  over  rec¬ 
reation  developments  where  conflict  exists. 

All  commerciad  services  will  be  aidminis- 
tered  to  serve  the  public  needs  commensu¬ 
rate  with  maintauning  river  vadues. 

The  Forest  Service  will  support  public  amd 
private  efforts  designed  to  protect  or  im¬ 
prove  river  vadues  on  private  land  adjacent 
to  the  River  Management  Zone. 

Range.  On  public  lamds  domestic  grazing 
will  be  regulated  to  protect  river  vadues  amd 
recreationad  use.  Priority  will  be  given  to 
wildlife  needs  if  conflict  occurs  between 
wildlife  and  recreationad  stock  use  of  graz¬ 
ing  au'eas.  Private  lamdowners  will  be  en¬ 
couraged  to  mamage  livestock  use  of  the 
river  awea  commensurate  with  protecting 
identified  river  vadues  and  in  keeping  with 
State  amd  locad  pollution  laws. 

Vegetation.  TYees  will  not  be  cut  except: 
(1)  in  connection  with  construction  of  ap¬ 
propriate  developments,  (2)  to  reduce  a 
saifety  haizard,  (3)  when  determined  neces¬ 
sau’y  to  prevent  deterioration  of  river  vadues, 
and  (4)  to  improve  wildlife  habitat.  Cutting 
will  have  to  be  au;complished  in  a  manner 
that  maintadns  the  naturad  appeamamce  of 
the  river  areau  Eau:h  situation  will  be  evadu- 
ated  on  a  case-by-caise  baisis. 

Water.  In  cases  of  conflict  with  water 
quadity  amd  other  resources,  uses,  amd  au:tivi- 
ties,  protection  of  water  quality  will  taike 
precedence.  Alterations  of  naturad  chamnels 
or  the  streaunbank  which  significamtly 
adfect  (1)  the  free  flow  of  water.  (2)  the  ap- 
pearamce  of  the  streaim,  or  (3)  fish  habitat, 
will  not  be  permitted  except  those  necessairy 
to  protect  existing  maijor  mam-mauie  im¬ 
provements  such  as  highways  amd  bridges. 
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Water  quality  monitoring  will  be  continued 
at  established  stations.  If  adverse  trends  are 
detected  and  found  to  be  man-caused,  ap¬ 
propriate  action  will  be  taken  to  correct  the 
problem. 

In  the  case  of  conflict  over  the  use  of 
water,  the  minimum  flows  established  by 
the  Montana  Department  of  Fish  and  Game 
to  protect  the  fishery  will  take  precedence. 
Water  surplus  to  this  need  and  for  recrea¬ 
tion  use  of  the  river  can  be  removed  for 
other  purposes  if  done  in  a  manner  which 
will  be  compatible  with  the  river  environ¬ 
ment. 

The  Federal  Government  will  have  to  take 
aggressive  action  to  obtain  cooperative 
agreements  on  pollution  control  with 
Canada. 

Wildlife  and  Fisheries.  Wildlife  habitat 
will  be  managed  in  a  manner  compatible 
with  the  aesthetic  values  of  the  river  envi¬ 
ronment.  Fish  habitat  management  pro¬ 
grams  will  be  directed  toward  maintaining  a 
native  fishery  with  emphasis  on  the  west 
slope  cutthroat  trout. 

Hunting  is  prohibited  by  law  in  Glacier 
National  Park.  Hunting  outside  of  Glacier 
National  Park  will  continue  to  be  controlled 
by  State  laws  and  regulations.  Predator  con¬ 
trol  will  not  be  permitted. 

Fishing  will  continue  to  be  controlled  by 
the  National  Park  Service  in  Glacier  Nation¬ 
al  Park  and  by  State  laws  and  regulations  in 
other  areas. 

Minerals.  The  river  and  its  enviromnent 
will  be  protected  from  adverse  effects  of  de¬ 
velopment  of  surface  resources  as  provided 
for  Pub.  L.  90-542.  Where  mineral  develop¬ 
ment  will  not  detract  from  river  values  it 
aill  be  permitted  under  regulations  issued 
by  the  Secretary  of  Agriculture. 

Rights  of  mining  claimants  on  valid  claims 
located  before  passage  of  the  Wild  and 
Scenic  Rivers  Act  will  be  recognized.  The  co¬ 
operation  of  the  miner  will  be  solicited  to 
reduce  impacts  on  -the  river  environment. 
The  validity  of  existing  mining  claims  will 
be  determined  and  appropriate  action  taken 
on  the  findings. 

Transportation.  With  the  exception  of  ad¬ 
ministrative  use  and  emergencies  power- 
driven  boats  will  be  prohibited  from  use  on 
the  river. 

Should  recreational  development  or  new 
private  residences  be  determined  appropri¬ 
ate,  additional  road  access  will  be  permitted 
if  it  will  not  detract  from  the  scenery  as 
viewed  from  the  river.  Access  routes  will  be 
kept  to  a  minimum. 

Existing  transportation  improvements  will 
be  maintained  with  high  consideration  of 
the  river  values  which  may  be  affected. 

Fire  Management  Fire  management  ob¬ 
jectives  will  give  preference  to  suppression 
methods  which  least  alter  the  landscape. 
This  need  will  be  reflected  in  preplanning 
for  fire  suppression  (plans  which  outline  the 
procedure  for  the  attack  of  fire  in  certain 
areas  in  advance  of  actual  fire  occurrence). 

Fire  can  be  managed  and  used  as  a  tool 
when  required  to  maintain  natural  ecologi¬ 
cal  or  environmental  conditions  or  to  sus¬ 
tain  key  values. 

Land  Occupancies.  Existing  uses  on 
public  land  which  are  not  compatible  with 
management  objectives  will  be  terminated 
as  soon  as  possible.  Private  landowners  will 
be  encouraged  to  screen  existing  structures 
with  natural  vegetation  and  paint  them 
with  earthtone  colors  to  reduce  their  con¬ 
trast  with  the  natural  environment. 

Signs  on  public  land  will  be  designed  and 
located  to  complement  the  surroundings 


and  will  be  limited  in  most  cases  to  direc¬ 
tional,  informational,  and  regulatory  types. 
Private  landowners  will  be  encouraged  to 
make  modifications  of  existing  signs  to  com¬ 
plement  the  environment. 

Scenic  Easements.  Scenic  easements  will 
be  negotiated  with  private  landowners  to 
protect  river  values.  The  following  guide¬ 
lines  will  be  used  for  negotiating  scenic  ease¬ 
ments: 

Scenic  easements  will  not: 

1.  Give  the  public  the  right  to  enter  upon 
the  property  for  any  purpose. 

2.  Deny  the  right  of  the  landowner  to  use 
the  area  for  general  crops,  livestock  farm¬ 
ing,  and  gardening. 

3.  Affect  any  regular  use  exercised  prior 
to  the  acquisition  of  the  easement  without 
the  owner’s  consent. 

4.  Affect  the  right  of  a  landowner  to  sell 
his  land  or  the  right  of  his  heirs  to  inherit 
the  land. 

5.  Affect  the  right  of  the  landowner  to 
perform  maintenance  on  all  existing  roads, 
structures  and  buildings  and  the  right  to  re¬ 
place,  rebuild  or  substitute  any  road,  build¬ 
ings,  or  structures  in  substantially  the  same 
locations. 

Scenic  easements  will: 

1.  Exclude  industrial  activity  except  for 
prior  established  uses. 

2.  Requires  that  the  easement  area  be 
kept  in  a  neat  and  orderly  condition  with  no 
garbage,  trash,  or  other  unsightly  material 
allowed  to  accumulate. 

3.  Require  that  the  general  topography  be 
maintained  in  its  present  condition  unless 
changes  are  approved  by  the  Forest  Service. 

4.  Prevent  unattractive  or  nonpermanent 
structures  from  being  moved  into  the  ease¬ 
ment  area. 

5.  Require  that  trees  not  be  cut.  except 
for  those  which  are  dead  or  are  a  hazard  to 
safety,  unless  approved  in  writing  by  the 
Forest  Service. 

6.  Prohibit  signing  other  than  one  sign  to 
designate  the  owner  or  name  of  the  proper¬ 
ty  and  one  small  sign  advertising  services  on 
the  property. 

7.  Require  that  construction,  erection,  or 
placement  of  new  or  additional  buildings, 
structures,  or  facUities  be  approved  by  the 
Forest  Service. 

Residential  development  will  be  subject  to 
the  requirements  listed  below: 

1.  The  minimum  size  of  residential  lots’  re¬ 
sulting  from  new  subdivision  will  be  five 
acres  with  a  minimum  river  frontage  of  300 
feet.  Additional  rights  will  be  purchased  to 
the  extent  a  landowner  would  be  willing. 
Only  one  residential  dwelling  and  associated 
buildings  will  be  allowed  per  lot  or  tract. 

2.  A  minimum  distance  from  the  river  for 
new  building  will  depend  on  the  potential 
for  water  pollution  and  the  screening  from 
the  river  \dew  given  by  topographic  charac¬ 
teristics  and  vegetation.  These  mlnlmums 
will  probably  be  200  to  300  feet  distance 
from  the  river. 

3.  New  or  additional  structures  will  not 
exceed  a  height  of  30  feet. 

4.  The  roofs  of  new  buildings  will  have  to 
be  an  earth-tone  color. 

5.  Professional  and  commercial  activities 
will  be  limited  to  those  which  can  be  con¬ 
ducted  from  within  a  residential  dwelling 
without  significant  exterior  alteration  of 
the  dwelling. 

6.  Mobile  homes  will  be  permitted  for  per¬ 
manent  residences  provided  their  presence 
is  harmonious  with  the  rural  environment. 

7.  Access  roads  to  new  subdivisions  will 
have  to  be  designed  and  located  so  they  will 


be  inconspicuous  from  the  river  and  its 
shorelines. 

8.  Only  single-family  dwellings  and  associ¬ 
ated  buildings  will  be  permitted. 

Commercial  easement  consideration:  The 
principal  existing  commercial  development 
is  located  outside  the  River  Management 
Zone  at  Polebridge.  Future  public  needs  for 
services  can  also  be  met  with  new  develop¬ 
ment  outside  the  River  Management  Zone. 
Some  commercial  campground  development 
within  the  zone  may  be  appropriate  on  the 
west  side  of  the  river.  Commercial  develop¬ 
ment  will  not  be  permitted  on  land  within 
Glacier  National  F^k. 

Commercial  developments  within  the 
River  Management  Zone  will  be  evaluated 
with  those  landowners  having  plans  for 
such  future  development  at  the  time  scenic 
easements  are  negotiated.  Commercial  ease¬ 
ments  will  include  special  provisions  as  fol¬ 
lows: 

1.  Commercial  enterprises  will  be  limited 
to  those  associated  with  a  commercial  camp¬ 
ground.  For  example,  individual  camping 
units  can  be  provided  with  a  central  build¬ 
ing  containing  such  facilities  as  showers, 
store,  and  laundry. 

2.  New  or  additional  structures  will  have 
to  be  in  accordance  with  architectural  and 
site  plans  approved  by  the  Forest  Service. 

3.  Should  commercial  campground  devel¬ 
opments  be  determined  appropriate,  they 
will  have  to  be  located  outside  the  immedi¬ 
ate  foreground  of  the  river  and  well 
screened  from  the  river  view. 

4.  Exterior  flashing  lights,  neon  signs,  and 
exterior  signs  with  internal  lighting  will  not 
be  permitted. 

5.  Advertising  signs  and  billboards  will  be 
limited  to  one  on  premise  sign  and  to  desig¬ 
nated  sign  plazas. 

The  administering  agency,  in  this  case  the 
Forest  Service,  may  inspect  for  violations  of 
the  terms  of  a  scenic  easement.  When  feasi¬ 
ble,  it  is  the  intent  of  the  Forest  Service  to 
give  advance  notice  to  the  landowner.  Nev¬ 
ertheless,  there  may  be  occasions  when  time 
is  of  the  essence  and  it  is  not  feasible  to 
notify  the  landowners  in  advance  of  an  in¬ 
spection.  In  this  situation,  the  Forest  Serv¬ 
ice,  at  its  discretion,  may  make  an  inspec¬ 
tion  without  advance  notice.  When  this  does 
occur,  the  Forest  Service  intends  to  inform 
the  landowner  at  the  first  opportune  time 
that  an  inspection  had  been  made. 

Recreational  River  Areas  (definition  from 
the  law). 

“Those  rivers  or  sections  of  rivers  that  are 
readily  accessible  by  road  or  railroad,  that 
may  have  some  development  along  their 
shorelines,  and  that  may  have  undergone 
some  impoundment  or  diversion  in  the 
past.” 

The  portions  of  the  river  designated  as 
Recreational  are  partially  within  Glacier 
National  Park.  The  management  guidelines 
which  follow  would  apply  with  this  excep¬ 
tion  (as  stated  in  the  Wild  and  Scenic  Rivers 
Act): 

"The  lands  involved  shall  be  subject  to 
the  provisions  of  this  Act  and  the  Acts 
under  which  the  national  park  system  ...  is 
administered,  and  in  case  of  conflict  be¬ 
tween  the  provisions  of  these  Acts,  the  more 
restrictive  provisions  shall  apply.” 

River  values.  The  area  will  be  managed 
with  emphasis  towards  providing  quality 
recreation.  Key  values  are  its  (1)  free-flow¬ 
ing  character.  (2)  accessibUity  for  public 
use.  (3)  pleasing  enviromnent,  (4)  impollut- 
ed  waters,  and  (5)  outstanding  features  such 
as  scenery  and  wildlife. 
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Recreation.  Administration  of  uses  and  ac¬ 
tivities  will  be  directed  toward  maintaining 
the  scenic  qualities  of  the  area  even  though 
intensive  use  and  development  may  occur  in 
the  area.  A  visitor-use  regulation  system 
could  be  used  as  a  management  measure  to 
obtain  use  data,  distribute  visitors,  and  im¬ 
prove  visitor  behavior. 

Recreation  developments  are  appropriate 
if  they  are  designed  and  constructed  to 
maintain  a  pleasing  view  and  do  not  dimin¬ 
ish  the  qualities  which  caused  the  river  to 
be  included  in  the  system.  Recreation  facili¬ 
ties  will  be:  (1)  located  outside  the  immedi¬ 
ate  foreground  of  the  river,  (2)  complemen¬ 
tary  to  the  view  from  the  river,  and  (3)  ac¬ 
complished  with  the  benefit  of  a  detailed 
soil  analysis  to  determine  site  capacity.  As  a 
part  of  planning  any  recreation  develop¬ 
ment.  consideration  will  be  given  to  oppor¬ 
tunities  to  relate  users  to  their  environ¬ 
ment.  Within  Glacier  National  Park  only 
developments  which  conform  to  National 
Park  standards  will  be  permitted. 

Significant  historic,  scenic,  geologic,  ar- 
chaeologic,  and  similar  sites  or  areas  will  be 
protected.  Viewing  wildlife  is  a  recreational 
opportunity  which  will  be  favored  over  rec¬ 
reation  development  where  conflict  exists. 

All  commercial  services  will  be  adminis¬ 
tered  to  serve  the  public  needs  commensu¬ 
rate  with  maintaining  river  values. 

The  Forest  Service  will  support  public  and 
private  efforts  designed  to  protect  or  im¬ 
prove  liver  values  on  private  land  adjacent 
to  the  proposed  River  Management  Zone. 

Range.  On  public  lands  domestic  grazing 
will  be  regulated  to  protect  river  values  and 
recreational  use.  Priority  will  be  given  to 
wildlife  needs  if  conflict  occurs  between 
wildlife  and  recreational  stock  use  of  graz¬ 
ing  areas.  Private  landowners  will  be  en¬ 
couraged  to  manage  livestock  use  of  the 
river  area  commensurate  with  protecting 
identified  river  values  and  in  keeping  with 
State  and  local  pollution  laws. 

Vegetation.  Trees  can  be  cut  along  the 
river  (1)  in  connection ‘with  construction  of 
appropriate  developments,  (2)  to  reduce  a 
safety  hazard,  (3)  when  determined  neces¬ 
sary  to  prevent  deterioration  of  river  values, 
(4)  to  Improve  wildlife  habitat,  and  (5)  to 
maintain  a  healthy,  vigorous  stand.  Cutting 
will  have  to  be  accomplished  in  a  manner 
that  maintains  a  pleasing  appearance*  of 
the  river  area.  Each  situation  will  be  evalu¬ 
ated  on  a  case-by-case  basis. 

Water.  In  cases  of  conflict  with  water 
quality  and  other  resources,  uses  and  activi¬ 
ties.  protection  of  water  quality  will  take 
precedence.  Alteration  of  natural  channels 
or  the  streambank  which  significantly 
affect  (1)  the  free  flow  of  water,  (2)  the  ap¬ 
pearance  of  the  stream,  or  (3)  fish  habitat, 
wlU  not  be  permitted  except  those  necessary 
to  protect  existing  major  man-made  im¬ 
provements  such  as  highways  and  bridges. 
Water  quality  monitoring  will  be  continued 
at  established  stations.  If  adverse  trends  are 
detected  and  found  to  be  man-caused,  ap¬ 
propriate  action  will  be  taken  to  correct  the 
problem. 

In  the  case  of  conflict  over  the  use  of 
water,  the  minimum  flows  established  by 
the  Montana  Department  of  Fish  and  Game 
to  protect  the  fishery  will  take  precedence. 


•Lands  administered  by  the  National  Park 
Service  are  managed  with  emphasis  on  re¬ 
taining  the  natural  character  of  the  land¬ 
scape.  Thinning  and  commercial  timber  har¬ 
vest  are  not  permitted  on  private  land 
within  Glacier  National  Park. 


Water  surplus  to  this  need  and  for  recrea¬ 
tion  use  of  the  river  could  be  removed  for 
other  purposes  if  done  in  a  manner  which 
would  be  compatible  with  the  river  environ¬ 
ment. 

Wildlife  and  Fisheries.  Wildlife  habitat 
will  be  managed  in  a  manner  compatible 
with  the  esthetic  values  of  the  river  envi¬ 
ronment.  Fish  habitat  management  pro¬ 
grams  will  be  directed  toward  maintaining  a 
native  fishery. 

Hunting  is  prohibited  by  law  in  Glacier 
National  Park.  Hunting  outside  of  Glacier 
National  Park  will  continue  to  be  controlled 
by  State  laws  and  regulations.  Predator  con¬ 
trol  programs  wiU  not  be  permitted. 

Fishing  will  continue  to  be  controlled  by 
the  National  Park  Service  in  Glacier  Nation¬ 
al  Park  and  by  State  laws  and  regulations  in 
other  areas. 

Develop  and  maintain  opportunities  for 
the  visitor  to  view  wildlife. 

Minerals.  The  river  and  its  environment 
will  be  protected  from  adverse  effects  of  de¬ 
velopment  of  surface  resources  as  provided 
for  under  Pubic  Law  90-542.  Where  mineral 
development  will  not  detract  from  <rlver 
values  it  could  be  permitted  under  regula¬ 
tions  issued  by  the  Secretary  of  Agriculture. 

Rights  of  mining  claimants  on  valid  claims 
located  before  passage  of  the  Wild  and 
Scenic  Rivers  Act  will  be  recognized.  The  co¬ 
operation  of  the  miner  will  be  solicited  to 
reduce  impacts  on  the  river  environment. 
The  validity  of  existing  mining  claims  will 
be  determined  and  appropriate  action  taken 
on  the  findings. 

Transportation.  Should  development  be 
determined  appropriate,  additional  road 
access  will  be  permitted  if  compatible  with 
river  values. 

Existing  transportation  improvements  will 
be  maintained  with  high  consideration  of 
the  river  values  which  could  be  affected. 

Fire  Management  In  reaching  fire  man¬ 
agement  objectives,  preference  will  be  given 
to  suppression  methods  which  ieast  alter 
the  landscape.  This  need  will  be  reflected  in 
preplanning  for  fire  suppression. 

Fire  will  be  managed  and  used  as  a  tool 
when  required  to  maintain  natural  ecologi¬ 
cal  or  invironmental  conditions  or  to  sustain 
key  values. 

Land  Occupancies.  Existing  uses  on 
public  land  which  are  not  compatible  with 
management  objectives  will  be  terminated 
as  soon  as  possible.  Private  landowners  will 
be  incouraged  to  screen  existing  structures 
with  natural  vegetation  and  paint  them  so 
they  complement  the  river  environment. 

Signs  on  public  land  will  be  designed  and 
located  to  complement  the  surroundings 
and  will  be  limited  in  most  cases  to  direc¬ 
tional,  informational,  and  regulatory  types. 
Private  landowners  will  be  encouraged  to 
make  modifications  of  existing  signs  to  com¬ 
plement  the  envirinment. 

Scenic  Easements.  Scenic  easements  will 
be  negotiated  with  private  landowners  to 
protect  river  values.  The  following  guide¬ 
lines  are  proposed  for  negotiating  scenic 
easements: 

Scenic  easements  will  not: 

1.  Give  the  public  the  right  to  enter  upon 
the  property  for  any  puniose. 

2.  Deny  the  right  of  the  landowner  to  use 
the  area  for  general  corps,  livestock  farm¬ 
ing,  and  gardening. 

3.  Affect  any  regular  use  exercised  prior  to 
the  acquistion  of  the  easement  without  the 
owner’s  consent. 

4.  Affect  the  right  of  a  landowner  to  sell 
his  land  or  the  right  of  heirs  to  inherit  the 
land. 


5.  Affect  the  right  of  the  landowner  to 
perform  maintenance  on  all  existing  roads, 
structures  and  buildings  and  the  right  to  re¬ 
place,  rebuild  or  substitute  any  road,  build¬ 
ing  or  structure  now  existing  with  similar 
roads,  buildings  or  structures  in  substantial¬ 
ly  the  same  locations. 

Scenic  easements  will: 

1.  Exclude  industrial  activity  except  for 
prior  established  uses. 

2.  Require  that  the  easement  area  be  kept 
in  a  neat  and  orderly  condition  with  no  gar¬ 
bage,  trash,  or  other  ,  unsightly  material  al¬ 
lowed  to  acciunulate. 

3.  Require  that  the  general  topography  be 
maintained  in  this  present  condition  unless 
changes  are  approved  by  the  Forest  Service. 

4.  Prevent  unattractive  or  nonpermanent 
structures  from  being  moved  into  the  ease¬ 
ment  area. 

5.  Require  that  trees  not  be  cut,  except  for 
those  which  are  dead  or  are  a  hazard  to 
safety,  imless  approved  in  writing  by  the 
Forest  Service. 

6.  Prohibit  signing  other  than  one  sign  to 
designate  the  owner  or  name  of  the  proper¬ 
ty  and  one  small  sign  advertising  services  on 
the  property. 

7.  Require  that  the  construction,  erection, 
or  placement  of  new  or  additional  buildings, 
structures,  or  facilities  be  approved  by  the 
Forest  Service. 

Residential  development  will  be  subject  to 
the  requirements  listed  below. 

1.  The  minimum  size  of  residential  lots  re¬ 
sulting  from  new  subdivision  would  be  2 
acres  with  a  minimum  river  frontage  of  300 
feet.  Additional  rights  will  be  pruchased  to 
the  extent  a  landowner  is  willing.  Only  one 
residential  dwelling  and  associated  buildings 
will  be  allowed  per  lot  or  tract. 

2.  A  minimum  distance  from  the  river  for 
new  building  will  depend  on  the  potential 
for  water  pollution  and  the  screening  from 
the  river  view  given  by  topographic  charac¬ 
teristics  and  vegetation.  These  minimums 
will  probably  be  150  to  200  feet  distant  from 
the  river. 

3.  New  or  additional  structures  will  not 
exceed  a  height  of  30  feet. 

4.  The  roofs  of  new  buildings  will  have  to 
be  an  earthtone  color. 

5.  Professional  and  commerical  activities 
will  be  limited  to  those  which  could  be  con¬ 
ducted  from  within  a  residential  dwelling 
without  exterior  alteration  of  the  dwelling. 

6.  Mobile  homes  will  be  permitted  for  per¬ 
manent  residences  provided  their  presence 
is  harmonious  with  the  rural  environment. 

7.  Access  roads  to  new  subdivisions  will 
have  to  be  designed  and  located  so  they  do 
not  substantially  detract  from  a  quality  rec¬ 
reation  experience  along  the  river. 

8.  Only  single-family  dwellings  and  associ¬ 
ated  buildings  will  be  permitted. 

Commerical  easement  consideration:  Com¬ 
mercial  facilities  exist  at  points  along  High¬ 
way  No.  2  (which  parallels  the  Middle 
Fork).  The  greatest  concentration  of  devel¬ 
opment  is  located  between  Hungry  Horse 
and  West  Glacier.  These  facilities  appear  to 
be  adequate  for  present  use,  but  the  grow¬ 
ing  public  use  of  Glacier  National  Park  will 
increase  the  need  for  additional  facilities  ad¬ 
jacent  to  the  Park. 

Commercial  developments  will  not  be  per¬ 
mitted  on  lands  within  Glacier  National 
Park  and  on  lands  on  the  west  side  of  the 
Middle  Fork  between  Hungry  Horse  and 
Blankenship  Bridge. 

On  other  private  land  commercial  devel¬ 
opments  within  the  proposed  River  Manage¬ 
ment  Zone  will  be  evaluated  with  those 
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landowners  having  plans  for  such  future  de¬ 
velopment  at  the  time  scenic  easements  are 
negotiated.  Commercial  easements  will  in¬ 
clude  special  provisions  as  follows: 

1.  Private  land  adjacent  to  Highway  No.  2 
between  the  towns  of  Hungry  Horse  and 
Coran  and  private  land  in  the  vicinity  of 
West  Glacier  will  be  limited  to  new  commer¬ 
cial  enterprises  offering  necessary  services 
or  goods  to  visitors,  through  travelers,  and 
local  residents.  Examples  are  automobi'c 
service  stations,  stores,  cafes,  lodge  or  motel 
accommodations,  trailer  parks,  camp¬ 
grounds,  and  winter  sports  facilities. 

2.  All  other  private  land  within  the  pro¬ 
posed  River  Management  Zone  of  Recre¬ 
ational  Rivers  will  be  limited  to  commercial 
enterprises  associated  with  a  commercial 
campground.  For  example,  individual  camp¬ 
ing  units  could  be  provided  with  a  central 
building  containing  such  facilities  as  show¬ 
ers,  store,  and  laundry. 

3.  New  or  additional  structures  will  have 
to  be  in  accordance  with  architectural  and 
site  plans  approved  by  the  Forest  Service. 

4.  Exterior  flashing  lights  and  neon  signs 
are  not  permitted. 

5.  Advertising  signs  and  billboards  will  be 
limited  to  one  on-premise  sign  per  property 
and  to  designated  sign  plazas. 

The  administering  agency,  in  this  case  the 
Forest  Service,  may  inspect  for  violations  of 
the  terms  of  a  scenic  easement.  When  feasi¬ 
ble,  it  is  the  intent  of  the  Forest  Service  to 
give  advance  notice  to  the  landowner.  Nev¬ 
ertheless,  there  may  be  occasions  when  time 
is  of  the  essence  and  it  is  not  feasible  to 
notify  the  landowner  in  advance  of  an  in¬ 
spection.  In  this  situation,  the  Forest  Serv¬ 
ice,  at  its  discretion,  may  make  an  inspec¬ 
tion  without  advance  notice.  When  this  does 
occur,  the  Forest  Service  intends  to  inform 
the  Iwdowner  at  the  first  opportune  time 
that  an  inspection  had  been  made. 

Development  Plan 

Boat  Launching  Access:  Additional  access 
is  needed  on  the  lower  Middle  Fork  (below 
Bear  Creek)  and  on  the  North  Fork.  Park¬ 
ing  facilities  will  be  provided  that  can  be 
screened  from  view  from  the  river.  Toilet 
and  trash  collection  facilities  will  be  pro¬ 
vided  as  needed.  These  access  points  will  be 
designed  primarily  for  launching  inflatable 
rafts  and  hand-propelled  boats.  It  appears 
that  access  across  Federal  land  is  adequate 
except  near  the  Canadian  border.  Pole- 
bridge,  Blankenship  bridge,  and  the  conflu¬ 
ence  of  the  South  Fork.  It  is  necessary  to 
obtain  an  easement  on  private  land  at  these 
locations. 

Fisherman  Access:  Boat  launching  access 
will  also  serve  for  fisherman  access.  In  addi¬ 
tion.  parking:  areas  with  foot  trails  to  the 
river  would  be  needed  on  the  North  Fork 
and  Ibwer  Middle  Fork. 

Camping  and  Picnicking  Areas:  Addition¬ 
al  camping  and  picnicking  facilities  are 
needed  on  the  South  Pork  between  Hungry 
Horse  Reservoir  and  Spotted  Bear.  Flats 
along  the  river  within  the  proposed  River 
Management  Zone  appropriately  fill  this 
need. 

Camping  facilities  are  needed  on  the 
North  Fork  above  Polebridge  if  not  provided 
by  private  enterprise.  One  campground  out 
of  view  from  the  river  but  within  the  pro¬ 
posed  River  B&anagement  Zone  is  desirable. 

Boating  Rest  Stops:  Rest  stops  for  floaters 
and  other  river  users  arill  be  provided  at 
three  locations  on  the  upper  Middle  Fork 
and  three  locations  on  the  North  Foiii. 
These  areas  will  include  toilet  facilities. 


Development  will  be  of  a  primitive  nature 
with  manmade  improvements  well  screened 
from  the  river.  Primary  access  will  be  from 
the  river.  ■' 

Rehabilitation  of  Roads:  The  0.2  mile  of 
road  leading  to  the  Meadow  Creek  trail 
bridge  should  be  closed,  covered  with  top¬ 
soil,  revegetated,  and  used  as  ^trall. 

Channel  and  Bank  Cleanup:  The  Forest 
Service  and  the  Montana  Fish  and  Game 
will  make  plans  for  the  removal  of  debris 
from  the  stream  channel  and  banks.  This 
involves  abandoned  vehicles  on  streambanks 
and  guardrails  and  other  hazardous  objects 
deposited  in  the  channel. 

Interpretive  Programs:  Points  of  historic, 
archeologlc,  geologic,  and  wildlife  signifi¬ 
cance  have  been  identified.  An  interpretive 
program  would  be  based  on  explaining  these 
features  to  the  public  to  enhance  their  en¬ 
joyment  of  the  sites. 

Estimated  Program  Costs,  First  Five 
years— The  following  are  based  on  cost  esti¬ 
mates  made  in  1973: 

First  year. 

Project  Management  (including  polic¬ 
ing.  maintenance  and  overhead) .  $12,000 


Direct  project: 

Easement  acquisition  (including  pur¬ 
chase  price  and  administrative  costs)  541,000 

Recreation  site  plan  and  river  access 
plan .  12,000 

Second  year. 

Project  Management .  18.000  * 

Direct  project: 

Easement  acquisition _ ............... _  1,208,000 

Close  and  revegetate  road  new 

Meadow  Creek .  3,000 

Construct  IS-unit  campground  on 

North  Pork .  30.000 

Provide  river  floating  access  (3) .  12.000 

Third  year 

Project  Management . . .  18,000 

Direct  project: 

Easement  acquisition .  1,997,000 

Provide  river  floating  access  (3) . 12,000 

Provide  boating  rest  stops  (3) . 6,000 

Fourth  year  ~ 

•  Project  Management .  22,000 

Direct  project: 

Eastment  acquisition .  791,000 

Construct  30-unit  campground  on 

South  Pork . 60,000 

Provide  river  floating  access  (3).. .  12,000 

Provide  fisherman  trail  access  (with 
parking)  (2) . 20,000 


Summary 

[iR-doUars] 


Year 


1 

2 

3 

4 

5 

12,000 

18,000 

18.000 

22,000 

30,000 

791.000 

Direct  project: 

541.000 

1,206,000 

1,997,000 

2.184,000 

3.000  . 

12,000  . 

42,000 

1,269,000 

18,000 

2,033,000 

26,000 

2.232,000 

92.000 

913,000 

^.000 

Grand  totals:  Project  management,  $100,000;  direct  project— easement  acquisition, 
$6,719,000;  obliterate  existing  road,  $3,000;  recreation  and  access  plans,  $12,000;  recreation 
construction,  $178,000.  5-year  total,  $7,012,000. 


Boundary  Description 

The  principal  consideration  for  determi¬ 
nation  of  the  proposed  boundary  was  the 
area  seen  from  the  river.  Other  consider¬ 
ations,  such  as  special  features,  location  of 
property  lines,  location  of  roa(is,  potential 
problem  areas,  and  the  likelihood  of  the 
river  shifting,  also  influenced  the  location. 
The  rationale  for  establishing  a  boimdary 
varied  with  different  segments  of  river,  de¬ 
pending  on:  (1)  whether  or  not  the  adjacent 
land  was  surveyed.  (2)  the  classification  of 
the  land,  and  (3)  the  presence  or  absence  of 
private  land. 

Surveyed  land- Within  surveyed  lands 
the  proposed  boundary  was  located  on  legal 
subdivisions  or  private  land  lines.  An  excep¬ 
tion  was  the  use  of  surveyed  roads  as  a  pro¬ 
posed  boundary  near  Hungry  Horse.  To 
minimize  boundary  irregularities,  land  units 
of  40  acres  were  usually  considered.  Ebccept 
in  cases  where  private  landowners  had  sub¬ 
divided,  the  smallest  land  unit  considered 
was  10  acres. 

Vnsurveyed  land.- Within  unsurveyed 
lands  roads,  railroads,  trails,  or  random 
lines  were  used  as  proposed  boundaries. 
Where  private  land  was  involved  the  pro¬ 
posed  boundary  was  l<x»ited  so  it  could  be 
surveyed  if  necessary:  random  lines  were 
not  used. 

Bob  Marshall  Wilderness.— The  proposed 
boundary  was  established  one-fouith  mile 


from  the  river’s  edge  on  both  sides  of  the 
river  in  the  Wilderness. 

Glacier  National  Part— Methods  used  in 
determining  the  proposed  boundary  within 
the  Park  were:  a  meandering  line  one- 
fourth  mile  from  the  edge  of  the  river  was 
used  in  some  areas,  while  the  methods  out¬ 
lined  above  for  surveyed  and  unsurveyed 
lands  were  used  in  others,  including  private 
land. 

With  the  system  described,  not  all  land 
seen  from  the  river  was  Inclucied  within  the 
boundary;  conversely,  some  land  not  seen 
was  included.  The  system  led  to  the  estab¬ 
lishment  of  a  proposed  boimdary  which:  (1) 
includes  land  most  critically  affecting  the 
character  of  the  river,  (2)  averages  less  than 
320  acres  per  mile,  (3)  can  be  defined,  and 
(4)  is  reasonable  to  survey  where  private 
land  is  involved. 

On  the  basis  of  the  above  considerations, 
the  river  boundaries  contain  a  total  of 
57,400  acres,  an  average  of  about  262  acres 
per  river  mile. 

Refer  below  for  legal  description  of  the 
boundary. 

Scenic  and  Recreational  River  Classifica¬ 
tion-Boundary  Description  op  the 

“North  Fork  op  the  Flathead  River" 

The  official  boundary  description  and 
that  boundary  which  is  shown  on  a  map 
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titled  “Boundary  Map”,  of  the  North  Fork 
of  the  Flathead  Scenic  and  Recreational 
River  and  aerial  photography  of  said  area 
dated  30  June,  1977,  1:15840  Scale,  Roll  5 
and  photos  59  through  115,  which  is  on  file 
and  available  in  the  offices  of  the  Forest  Su¬ 
pervisor,  Flathead  National  Forest,  Kali- 
spell,  Montana,  and  the  Regional  Forester 
Northern  Region,  Missoula,  Montana. 

All  subdivision  and  plats,  referred  to  in 
this  description  are  on  file  at  the  Flathead 
County  Court  House,  Kalispell,  Montana. 
Said  boundary  is  located  in  and  through  the 
following  described  areas: 

MONTANA— FLATHEAD  NATIONAL  FOREST 

Segment  No.  1— Recreation  River  classifi¬ 
cation  consisting  of  a  portion  of  the  lands 
lying  on  each  side  of  the  North  Fork  of  the 
Flathead  River  through  the  following  town¬ 
ships: 

T.  31  N.,  R.  19  W. 

T.  31  N..  R.  20  W, 

T.  32  N.,  R.  20  W. 

T.  33  N.,  R.  20  W. 

All  referred  to  the  Principal  Meridian,  Mon¬ 
tana,  in  Flathead  Coimty  and  more  particu¬ 
larly  described  as  follows: 

T.  31N..  R.  19  W.. 

Sec.  7,-  NV4NWy4,  that  part  of  NEy4, 
NV^SEy4  lying  west  of  the  thread  of  the 
Middle  Fork  of  the  Flathead  River. 

Sec.  6,  NWy4SWy4.  S^4SWy4,  and 

swy4SEy4. 

T.  31  N..  R.  20  W., 

Sec.  12,  NEy4NEy4; 

Sec.  1.  EVi,  NHNWy4.  and  SEy4NWy4. 

.na 

Swy4SEy4; 

Sec.  35,  WV^,  and  SEy4; 

Sec.  34,  NEy4NEy4; 

Sec.  26,  Wy>NWy4  and  swy4: 

Sgo  27  V^* 

Sec!  23.  SWy4SWy4.  that  part  of  the 
NV^NEy4,  EyiNWy4.  EV^SWy4.  and 
NWy4SEV4  lying  west  of  the  North  Fork 
of  the  Flathead  River. 

Also  that  land  lying  between  the  thread  of 
the  North  Fork  of  the  Flathead  River  and  a 
line  660  feet  east  and  parallel  with  said 
thread  in  siu^eyed  section  23,  T.  32N..  R.  20 
W..  and  unsurveyed  sections,  which  prob¬ 
ably  will  be  when  surveyed,  sections  24,  13, 
14.  11.  and  2;  and  in  T.  33  N..  R.  20  W.,  sec¬ 
tions  35,  34,  27,  26,  21,  and  22,  23,  and  15  and 
in  sec.  14  to  the  intersection  with  an  east- 
west  line  based  on  the  Montana  Grid  Co¬ 
ordinate  System  with  a  north  coordinate  of 
626140  feet  (North  Zone). 

Also  that  land  lying  between  the  thread  of 
the  North  Fork  of  the  Flathead  River  and 
the  following  described  line: 

Beginning  at  the  intersection  of  a  line  50 
feet  east  and  parallel  with  the  centerline  of 
Forest  Service  Road  No.  210  and  an  east- 
west  line  based  on  the  Montana  Grid  Co¬ 
ordinate  System  with  a  north  coordinate  of 
626140  feet  (North  Zone);  thence  southerly 
along  a  line  50  feet  east  and  parallel  with 
the  centerline  of  Forest  Service  Road  No. 
210  to  the  intersection  of  a  north-south  line 
based  on  the  Montana  Grid  Coordinate 
System  with  an  east  coordinate  of  871185 
feet  (North  Zone);  thence  south  to  a  point 
with  Montana  Gild  coordinates  of  north 
613947  feet  and  east  871185  feet  (North 
Zone);  thence  southeasterly  to  a  point  with 
Montana  Grid  coordinates  of  north  611479 
feet  and  east  871707  feet  (North  Zone); 
thence  southeasterly  to  a  point  with  Mon¬ 


tana  Grid  coordinates  of  north  607955  feet 
and  east  875402  feet  (North  Zone);  thence 
southeasterly  to  a  point  with  Montana  Grid 
coordinates  of  north  604193  feet  and  east 
879688  feet  (North  Zone);  thence  southerly 
to  a  point  with  Montana  Grid  coordinates  of 
north  598458  feet  and  east  879741  feet 
(North  Zone);  thence  southeasterly  to  a 
point  with  Montana  Grid  coordinates  of 
north  595141  feet  and  east  881636  feet 
(North  Zone);  thence  southerly  to  the  north 
y4  comer  of  section  23,  T.  32N..  R.  20  W. 

Segment  No.  2— Scenic  River  classification 
consisting  of  a  portion  of  the  lands  on  each 
side  of  the  North  Fork  of  the  Flathead 
River  through  the  following  townships: 

T.  33N.,  R.  20  W.  ’  ' 

T.  34N.,  R.  20  W. 

T.  34N..  R.  21  W. 

T.  35N.,  R.  21  W. 

T.  36N..  R.  21  W. 

T.  36N..  R.  22  W. 

T.  37N..  R.  21  W. 

T.  37N.,  R.  22  W. 

All  referred  to  the  Principal  Meridian,  Mon¬ 
tana,  in  Flathead  County  and  more  particu¬ 
larly  described  as  follows: 

That  land  lying  between  the  thread  of  the 
North  Fork  of  the  Flathead  River  and  a  line 
1,320  feet  east  and  parallel  with  said  thread. 
Said  line  begins  at  an  east-west  line  based 
on  the  Montana  Grid  Coordinate  System 
with  a  north  coordinate  of  626140  feet 
(North  Zone)  and  extending  through  unsur¬ 
veyed  sections,  which  probably  will  be  when 
surveyed,  sections  14,  10,  11,  2,  and  4  of  im- 
surveyed  T.  33  N..  R.  20  W.,  to  the  intersec¬ 
tion  with  a  north-south  line  based  on  the 
Montana  Grid  Coordinate  System  with  an 
east  coordinate  of  873225  feet  (North  Zone); 
thence  northerly  to  the  WVke  comer  of  the 
south  line  of  section  34,  T.  34  N..  R.  20  W. 

Also  that  land  lying  between  the  thread  of 
the  North  Fork  of  the  Flathead  River  and 
the  following  described  line: 

Beginning  at  the  intersection  of  south  sec¬ 
tion  line  of  section  33,  T.  34  N.,  R.  20  W., 
and  a  line  50  feet  east  and  paraUel  with  the 
centerline  of  Forest  Service  Road  No.  210; 
thence  southeasterly  along  said  line  to  the 
intersection  of  a  north-south  line  based  on 
Montana  Grid  Coordinate  System  with  an 
east  coordinate  of  876650  feet;  thence  south¬ 
erly  along  said  line  to  a  point  whose  Mon¬ 
tana  Grid  Coordinates  are  north  628540  feet 
and  east  876650  feet  (North  Zone);  thence 
southeasterly  to  a  point  whose  Montana 
Grid  Coordinates  are  north  626140  feet  and 
east  878325  feet  (North  Zone);  thence  east 
along  a  line  based  on  the  Montana  Grid  Co¬ 
ordinate  System  with  a  north  coordinate  of 
626140  feet  (North  Zone)  to  the  intersection 
of  the  thread  of  the  North  Fork  of  the 
Flathead  River.  Also, 

T.  34  N.,  R.  20  W.. 

Sec.  34,  SWy4SWy4; 

Sec.  33,  NVi.  NytSWy4.  SEy4  swy4.  and 
SEy4; 

Sec.  32.  EV^NEy4; 

Sec.  28,  WV&EV^  and  WVi; 

Sec.  29,  EV^EVi; 

Sec.  21.  SV4SWy4; 

Sec.  20,  NWy4NEy4,  SyiNEy4,  WVi,  and 
SEy4; 

Sec.  17.  NWy4NWy4,  SV4NWy4,  swy4,  and 
SWy4SEy4; 

Sec.  18,  NV4  and  NEy4SEy4; 

Sec.  7.  SV4SV4. 

X  34  N.  R  21  W. 

Sec.  li  ib;y4.  Ny«Nwy4.  and  SEy4Nwy4; 

Sec.  12.  NWy4NWy4.  SV4NWy4,  and  SW. 

Sec.  11,  EV4  and  EytNWy4; 


Sec.  1.  swy4swy4; 

Sec.  2.  EV4  and  EV4W^. 

T,  35  N.,  R.  21  W., 

Sec.  35.  NWy4NEy4.  SViNEy4,  NWy4, 
EV4SWy4  and  SEy4; 

Sec.  26,  WViWV^  and  SEy4SWy4; 

Sec.  27,  EV^EViEVi,  including  lots  10.  11, 
12, 13.  14.  15, 16. 17,  18  and  private  roads 
abutting  said  lots  of  Skyline  Acreage 
Subdivision  and  lota  6,  7.  8, 14,  15,  16.  22. 
23,  24,  28,  29,  30  and  private  roads  abut¬ 
ting  said  lots  of  Skyline  Acreage  No.  2 
Subdivision  and  excluding  the  remain¬ 
der  of  Skyline  Acreage  Subdivision  and 
Skyline  Acreage  No.  2  Subdivision. 

Sec.  23,  SWy4NWy4  and  Wy!SWy4; 

Sec.  22,  NEy4.  Ny!NWy4.  and  EV^SEy4; 

Sec.  15,  SWy4  and  SWy4SEy4; 

Sec.  16,  Sy!NEy4.  NWy4.  NEy4SWy4,  and 
SEy4; 

Sec.  9.  NWy4SWy4  and  SVzSWVt; 

Sec.  8.  NEy4.  NEy4NWy4.  NM!SEy4.  and 
SEy4SEy4; 

Sec.  5,  NWy4NEy4.  WV4,  and  SWy4SEy4. 

T.  36  N.,  R.  21  W., 

Sec.  32,  Wy2NWy4.  swy4  and  W%SEy4; 

Sec.  31,  NEy4,  NV!!SEy4,  and  SEy4SEy4; 

Sec.  30.  NVi.  and  SEVi; 

Sec.  19.  WV4; 

Sec.  18.  WMiWVi. 

T.  36  N.,  R.  22  W.. 

Sec.  24,  all  of  Glacier  Vista  Subdivision 
except  Lots  1,  2,  3.  4,  and  5. 

Sec.  24.  N%NEy4.  NEy4NWy4,  and 
SEy4SEy4; 

Sec.  13,  SEy4SEy4,  Government  Lots  1,  2, 
3,  5,  6,  7,  8,  9,  10,  and  11.  that  portion  of 
Government  Lot  4  shown  on  Certificate 
of  Survey  No.  2872,  that  portion  of  Gov¬ 
ernment  Lot  4  described  in  Book  487, 
page  510,  Deed  Records  of  Flathead 
County,  and  that  portion  of  Govern¬ 
ment  Lot  4  and  SEy4NWy4  described  in 
Book  355,  page  272,  Deed  Records  of 
Flathead  County. 

Sec.  12.  WV4NEy4,  NWy4.  NyiSWy4.  and 

S£i 

Sec.  ’l.  NEy4NEy4.  WViiEVi.  NWy4, 
NytSWy4.  and  SEy4SWy4; 

Sec.  2,  NEy4NEy4. 

X  37  N  R  21  W 

Sec.  si.  W>4W%SWy4,  and 

T  ^7  W  T?  99  W 

Sec.  36,  NEy4  and  Ey!SEy4; 

All  land  lying  west  of  the  thread  of  the 
North  Fork  of  the  Flathead  River  in  the  fol¬ 
lowing  described  sections: 

Sec.  25,  WytWyiSEy4.  NytSWy4.  and 

SEy4Swy4; 

Sec.  26,  EViiNEy.,  NWy4NEy4.  and 
NEy4SEy4; 

Sec.  23.  SV^  and  WyiNWy4; 

Sec.  22,  E%EViSEy4  and  EMiNEy.; 

Sec.  15,  NWy4.  SEy4,  and  NEy4SWy4: 

Sec.  10.  swy4swy4: 

Sec.  9.  EV4EV<iNWy4.  and  NWy4NWy4: 

Sec.  4,  WVi  excluding  that  portion  of  Lot 
43  of  Kinerly  View  2nd  Addition  Subdi¬ 
vision; 

Sec.  5,  Government  lot  2,  Government  lot 
6  excluding  lot  27  of  Kinerly  View  1st 
Addition  Subdivision  and  including  that 
portion  of  lot  44  of  Kinerly  View  2nd 
Addition  Subdivision  in  SEy4SEy4. 

Also  that  land  lying  between  the  thread  of 
the  North  Fork  of  the  Flathead  River  and  a 
line  1,320  feet  east  and  parallel  with  said 
thread  in  surveyed  sections  4,  5.  9. 10, 15, 14, 
23.  24,  26  and  25  except  that  portion  in 
EVkSEy4  of  section  25. 
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NOTICES 


Wild  and  Recreational  Riter  Classitica- 

TioN— Boundary  DBSCRirnoN  or  the 

“South  Fork  or  the  Flathead  River" 

The  official  boundary  description  and 
that  boundary  which  is  shown  on  a  map 
titled  “Boundary  Map,”  of  the  South  Fork 
of  the  Flathead  Wild  and  Recreational 
River,  and  aerial  photography  of  said  area 
dated  30  June  1977, 1:15840  scale.  Roll  5  and 
photos  239  through  265  and  photos  277 
through  319.  which  are  on  fUe  and  available 
in  the  offices  of  the  Forest  Supervisor, 
Flathead  National  Forest.  Kalispell,  Mont., 
and  the  ^tegional  Forester.  Northern 
Region.  Missoula,  Mont.  Said  boimdary  is 
located  in  and  through  the  following  de¬ 
scribed  areas: 

MONTANA— rLATHEAD  NATIONAL  FOREST 

Segment  No.  1— Recreation  River  classifi¬ 
cation,  consisting  of  a  portion  of  those  lands 
within  unsurveyed  lands,  but  which  prob¬ 
ably  will  be  when  surveyed,  within  sections 
23.  24.  25.  26.  and  36,  T.  26  N..  R.  16  W.;  Sec¬ 
tion  31.  T.  26  N..  R.  15  W.;  sections  6.  7.  17. 
and  18.  T.  25  N.,  R.  15  W.;  and  sections  1, 
and  12,  T.  25  N..  R.  16  W..  Principal  Merid¬ 
ian,  Montana,  Flathead  County,  more  par¬ 
ticularly  described  as  follows: 

Beginning  at  a  point  on  the  east  bank  of 
the  South  Fork  of  the  Flathead  River  at  an 
elevation  of  3.580  feet  above  sea  level  where 
said  South  Fork  enters  Hungry  Horse  Res¬ 
ervoir;  then  north  330  feet,  more  or  less; 
then  northeast  to  an  intersection  with  a  line 
parallel  with  and  50  feet  west  of  the  center¬ 
line  of  Forest  Service  Road  No.  38;  then 
southerly  along  a  line  parallel  with  and  50 
feet  west  of  the  centerline  of  said  road  to 
the  end  of  said  road;  then  continuing  south¬ 
erly  along  a  line  50  feet  west  of  and  parallel 
with  the  centerline  of  Forest  Service  Trail 
No.  80  to  the  intersection  of  said  line  and  a 
line  based  on  the  Montana  Grid  Coordinate 
System  with  a  north  coordinate  361,921  feet 
(North  Zone);  then  west  to  Montana  Grid 
coordinate  362,043  feet  north  and  1.012,800 
feet  east  (North  Zone);  then  north  1,000 
feet  more  or  less,  to  an  intersection  with  a 
line  parallel  with  and  50  feet  east  of  the 
centerline  of  Forest  Servtee  Road  No.  9,861; 
then  northwesterly  along  the  line  parallel 
with  and  50  feet  east  of  (interline  of  said 
road  to  the  intersection  with  a  line  50  feet 
east  of  and  parallel  with  the  centerline  of 
Forest  Service  Road  No.  2826;  then  norther¬ 
ly  along  a  line  50  feet  east  of  and  parallel 
with  the  centerline  of  Forest  Service  Road 
No.  2826  to  the  intersection  with  a  line  50 
feet  east  of  and  parallel  with  the  centerline 
of  Forest  Service  Road  No.  895;  then  north¬ 
erly  along  a  line  50  feet  east  of  and  parallel 
with  the  centerline  of  said  road  to  the  inter¬ 
section  witfl  a  line  50  feet  south  of  and  par¬ 
allel  with  the  centerline  of  Forest  Sei^ce 
Road  No.  5384;  then  east  for  2.640  feet;  then 
north  1.000  feet,  more  or  less,  crossing  the 
South  Fork  of  the  Flathead  River  to  the 
point  of  beginning. 

Segment  No.  2— Wild  River  Classification 
consisting  of  a  portion  of  those  lands  within 
unsurveyed  lands  along  the  South  Fork  of 
the  Flathead  River  in  T.  25  N..  R.  15  W.;  T. 
24  N..  R.  14  W.;  T,  24  N..  R.  15  W.;  T.  23  N.. 
R.  14  W.;  T.  22  N..  R.  13  W4  T.  22  N..  R.  14 
W.;  T.  21  N..  R.  13  T.  21  N..  R.  14  W.;  T. 
20  N..  R.  12  W.;  and  T.  20  N..  R.  13  W.,  more 
particularly  described  as  folloa-s: 

Beginning  at  Montana  Grid  Coordinate 
362.043  feet  north  and  1,012,800  feet  east 
(North  Zone);  then  east  1,700  feet,  more  or 
less,  crossing  the  river  to  the  first  ridgetop; 
then  southeasterly  along  the  ridgetop  2,640 


feet,  then  east  1,000  feet,  more  or  less,  to 
the  intersection  with  a  line  50  feet  west  of 
and  parallel  with  the  centerline  of  Forest 
Service  Trail  No.  80;  then  southerly  along  a 
line  50  feet  west  of  and  parallel  with  the 
centerline  of  said  trail  to  the  intersection 
with  the  Bob  Marshall  Wilderness  bound¬ 
ary;  then  easterly  along  said  boundary  to 
the  intersection  of  a  line  1,320  feet  from  and 
parallel  with  the  thread  of  the  South  Fork 
of  the  Flathead  River,  then  southerly  along 
a  line  parallel  with  and  1,320  feet  east  of 
thread  of  the  South  Fork  of  the  Flathead 
River  to  a  point  at  right  angles  with  the 
confluence  of  Youngs  Creek  and  Danaher 
Creek;  then  southwesterly  through  the  (»n- 
fluence  of  Youngs  Creek  and  Danaher 
Creek  2,640  feet,  more  or  less,  to  the  inters 
section  of  a  line  1,320  feet  west  of  and  paral¬ 
lel  with  the  thread  of  the  South  Fork  of  the 
Flathead  River;  then  northwesterly  along  a 
line  parallel  with  and  1,320  feet  west  of  the 
thread  of  the  South  Fork  of  the  Flathead 
River  to  the  intersection  with  the  Bob  Mar¬ 
shall  Wilderness  boundary;  then  easterly 
along  said  boundary  to  an  intersection  with 
a  line  50  feet  east  of  and  parallel  with  the 
centerline  of  Forest  Service  Trail  No.  107; 
then  northerly  along  said  line  to  an  inter¬ 
section  with  an  east-west  line  based  on  the 
Montana  Grid  Coordinate  System  with  a 
north  (x>ordinate  328,129  feet  (North  Zone); 
then  northwesterly  to  the  intersection  of  a 
line  50  feet  east  of  and  parallel  with  Forest 
Service  Road  No.  2828  with  an  east-west  line 
based  on  Montana  Grid  C(x>rdinate  System 
which  has  a  north  coordinate  of  329,022  feet 
(North  Zone);  then  northerly  along  a  line  50 
feet  east  of  and  parallel  with  Forest  Service 
Road  No.  2826  to  Jungle  Creek;  then  down 
said  creek  to  elevation  3,880  feet;  then 
northwesterly  along  said  elevation  5,280 
feet,  more  or  less,  to  an  unnamed  (reek  in 
the  SWV*  of  unsurveyed  section  28,  T.  25  N.. 
R.  15  W.;  then  up  said  creek  to  elevation 
3,960  feet;  then  northwesterly  along  said 
elevation  to  a  point  1,760  feet,  more  or  less, 
south  of  the  point  of  beginning;  then  north 
to  the  point  of  beginning. 

Wild  and  Recreational  River  Classifica¬ 
tion— Boundary  Description  or  the 

“Middle  Fork  of  the  Flathead  River” 

The  official  boundary  description  and 
that  boundary  which  is  shown  on  a  map 
titled  “Boundary  Map”  of  the  Middle  Fork 
of  the  Flathead  Wild  and  Recreational 
River,  and  aerial  photography  of  said  area 
dated  30  June  1977,  1:15840  scale.  Roll  5  and 
photos  121  through  238,  and  photos  115  and 
116  and  photos  320  through  333,  which  is  on 
file  and  available  in  the  offices  of  the  Forest 
Supervisor,  Flathead  National  Forest.  Kali- 
spell,  Montana,  and  the  Regional  Forester. 
Northern  Region,  Missoula,  Montana.  All 
subdivision  and  plats  referred  to  in  this  de¬ 
scription  are  on  file  at  the  Flathead  County 
Courthouse.  Kalispell,  Montana.  Said 
boundary  is  located  in  and  through  the  fol¬ 
lowing  described  areas: 

MONTANA— FLATHEAD  NATIONAL  FOREST 

Segment  No.  1— Recreational  River  classi¬ 
fication  consisting  of  a  portion  of  the  lands 
on  each  side  of  the  Middle  Fork  of  the 
Flathead  River  through  the  following  town¬ 
ships: 

T.30N..  R.20W. 

T.30N..  R.19W. 

T.31N..  R.19W. 

T.32N.,  R.19W. 

T.32N..  R.18W. 


T.32N..  R.17W. 

T.31N.,  R.18W. 

T.31N..  R.17W. 

T.30N..  R.17W. 

T.30N..  R.16W. 

T.29N..  R.16W, 

T.29N..  R.15W. 

All  referred  to  the  Principal  Meridian. 

Montana,  in  Flathead  Coimty  and  more  par¬ 
ticularly  described  as  follows: 

T.30N..  R.20W. 

Sec.  1.  Ni;V4  SEy4,  NV4  NEW  SEy4  SEy4. 

T.30N..  R.19W. 

Sec.  6,  NWy4,  NWy4NEy4.  SWNEy4.  SW  ex¬ 
cepting  that  portion  in  the  South  Fork 
A(idition  Sub^vision  and  also  excepting 
blocks  11,  12,  13,  and  14  and  all  streets, 
roads  and  alleys  in  First  Addition  to 
Hungry  Horse  City  Subdivision. 

Sec.  5.  Government  Lots  1,  2,  5,  6,  8,  9,  10. 
11  and  that  portion  of  Government  Lot 
7  North  and  West  of  U.S.  Highway  No. 
2;  also  block  15  of  the  First  Addition  of 
Hungry  Horse  City  Subdivision;  also 
Lots  2,  4.  6.  8,  10,  12,  14,  16.  18,  20.  22,  24, 
25,  26.  30,  31.  32,  33.  34.  35.  37.  39.  41.  42 
and  those  portions  of  Lot  1  described  in 
Book  457;  Page  787.  and  Book  436.  Page 
15.  of  Deed  Records  of  Flathead  County 
in  Wagsmith  Villa  Subdivision. 

Sec.  4,  All  portions  of  land  described  in 
Book  280.  Page  63.  and  Book  599,  Page 
159,  and  Book  487,  Page  511,  and  Book 
512,  Page  78,  and  Book  582,  Page  762, 
and  Book  467,  Page  756,  and  Book  595, 
Page  842,  and  Book  535,  Page  734,  and 
Book  157,  Page  220,  and  Book  531,  Page 
853,  and  Book  367,  Page  534,  and  Book 
378,  Page  528,  and  Book  287,  Page  465, 
and  Book  270,  Page  321,  and  Book  448, 
Page  893,  and  Book  266,  Page  446,  of 
Deed  Records  of  Flathead  Coimty. 

T.31N..  R.19W. 

Sec.  33,  All  land  west  of  the  west  right-of- 
way  line  presently  existing  of  U.S.  High¬ 
way  No.  2. 

Sec.  32.  NWSEW,  SEyiSEW.  EWNWy4. 
SWNEy4;  also  land  west  of  the  west 
right-of-way  line  presently  existing  of 
Burlington  Northern  Railroad  in 
Nwy4NEy4. 

Sec.  29.  NWy4NWy4.  also  ail  land  west  of 
the  west  right-of-way  line  presently  ex¬ 
isting  of  the  Burlin^n  Northern  Rail¬ 
road  in  the  WWEW  and  EWWW. 

Sec.  20.  NWy4NEy4.  NWNWy4. 
wviEwswy4NWw,  wwswy4Nwy4. 
NWyiSWyi;  also  all  land  west  of  the 
west  right-of-way  line  presently  existing 
of  Burlington  Northern  Railroad  in 
sv<iSwy4. 

Sec.  19.  EWEW. 

Sec.  18.  SEy4SEy4SEy4. 

Sec.  17.  EW.  SWSWy4.  NViNWy4. 

SEy4Nwy4. 

Sec.  7.  EW. 

Sec.  8.  SWSWW,  NWy4SWy4.  NWNWy4. 
NWV4NEy4. 

Sec.  5,  SWSWy4.  NEy4SWy4.  NWSEy4. 

swy4SEy4,  swNEy4. 

Sec.  4.  NWNEy4.  NWNWy4.  SWy4NWy4. 

Sec.  3.  NWy4NWy4. 

T.  32N.,  R.  19W. 

Sec.  33.  SW  SEy4. 

Sec.  34,  NEy4  NWy4  SEy4,  SEy4  NWy4.  NW 

swy4.  swy4  swy4. 

Sec.  27.  SEy4,  SW  NEy4. 

Sec.  26.  SWW.  WW  SEy4  SW  NWy4. 

Sec.  35.  NW  NWy4,  NW  NEy4;  also  that 
portion  of  land  in  SV4  NEy4  north  of  the 
north  right-of-way  line  of  a  county  road 
as  described  in  Book  184,  Page  313  Deed 
Records  of  Flathead  County. 
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Sec.  36,  NEy4,  NV^  NWy4. 

Sec.  25,  All  land  lying  between  the  thread 
of  said  river  and  a  line  1320  feet  north 
and  parallel  with  said  thread. 

T.  32N..  R.  18W. 

Sec.  31,  NV4  NWy4. 

Sec.  32,  NV4  NEy4. 

Sec.  33,  NV4  NM. 

Sec.  34,  NEy4,  N%  NWy4. 

Sec.  35.  NV4.  EV4  SEy4. 

Sec.  26,  SEy4  EVi  EVi  SWy4,  SV4  SV4  NEy4. 
SEy4  SEy4  Nwy4. 

Sec.  25.  WV4  WV4  SWy4.  SWy4  SWy4  NWy4. 

Sec.  36.  WV4  NWy4  NWy4. 

Also  all  land  south  of  the  thread  of  the 
Middle  Fork  of  the  Flathead  River  in  Sec¬ 
tions  30,  29,  28,  27,  26  and  36  not  already  de¬ 
scribed.  Also  that  land  lying  between  the 
thread  of  the  Middle  Fork  of  the  Flathead 
River  and  a  line  1320  feet  north  and  parallel 
with  said  thread  in  surveyed  Sections  30,  29, 
28,  27.  26,  and  36  not  already  described. 

T.  32N.,  R.  17W. 

Sec.  31,  that  portion  of  land  lying  between 
the  thread  of  the  Middle  Fork  of  the 
Flathead  River  and  a  line  1320  feet  east 
and  parallel  with  said  thread. 

T.  31N..  R.  18W. 

All  land  east  of  the  east  right-of-way  line 
of  Burlington  Northern  Railroad  as 
presently  existing  in  which  probably  will 
be  when  surveyed  Section  1. 

T.  31N..  R.  17W. 

Sec.  6  and  17,  that  portion  of  land  lying 
west  and  south  of  the  thread  of  the 
Middle  Fork  of  the  Flathead  River  in 
said  sections. 

Sec.  7.  8  and  18.  that  portion  of  land  lying 
between  the  thread  of  the  Middle  Fork 
of  the  Flathead  River  and  the  east 
right-of-way  line  of  Burlington  North¬ 
ern  Railroad  as  presently  existing  in 
said  sections. 

Also  all  land  liing  west  and  south  of  the 
thread  of  the  Middle  Fork  of  the  Flathead 
River  in  the  following  sections: 

Sec.  20,  EV4.  E^SWy4.  NWy4. 

Sec.  21.  SM. 

Sec.  22.  swy4swy4swy4. 

Sec.  28,  NV4NEy4. 

Sec.  27.  NV4. 

Sec,  26.  EV4.  NWy4. 

Sec.  25.  SWy4. 

Sec.  36.  E\4.  NV4NWy4.  SEy4NWy4. 

Also  that  land  lying  between  the  thread  of 
the  Middle  Fork  of  the  Flathead  River  and 
a  line  1320  feet  north  and  east  and  parallel 
with  said  thread  in  surveyed  Sections  6,  7,  8, 
17.  20,  21.  22,  23,  26.  25  and  36. 

Also  that  portion  of  land  lying  in  follow¬ 
ing  sections  not  already  described: 

Sec.  21,  EV^SEy4.  SyiSEy4NEy4. 

fiir  14  W  1/i  MIT  14 

Sec.  22.  WV4WV4SWy4.  SWy4SWy4NWy4, 

syiSEy4Swy4. 

T.  30N..  R.  17W. 

That  land  lying  north  and  east  of  the  east 
right-of-way  line  of  UB.  Highway  No.  2 
presently  existing  in  which  probably  will 
be  when  surveyed  Section  1. 

T.  30N..  R.  16W, 

That  land  lying  between  the  thread  of  the 
Middle  Fork  of  the  Flathead  River  and  a 
line  that  begins  with  the  intersection  of 
the  east  right-of-way  line  of  U.S.  High¬ 
way  No.  2  as  presently  existing  and  the 
west  line  of  what  will  be  when  surveyed 
Section  6;  thence  southerly  along  said 
right-of-way  line  to  the  intersection  of 
said  line  and  the  east  right-of-way  line 
of  Burlington  Northern  Railroad  pres¬ 
ently  existing;  thence  southerly  along 
said  line,  excluding  H.E.S.  822,  to  the  in¬ 


tersection  of  said  line  and  the  east  right- 
of-way  line  of  U.S.  Highway  No.  2  as 
presently  existing  in  which  probably  will 
be  when  surveyed  Section  33;  thence 
southerly  along  said  line  to  the  intersec¬ 
tion  with  the  south  boundary  of  the 
township. 

Also  that  land  lying  between  the  thread  of 
the  Middle  Fork  of  the  Flathead  River  and 
a  line  1320  feet  north  and  east  and  parallel 
with  said  thread  in  sections  which  will  prob¬ 
ably  be  when  surveyed  Sections  6,  5,  7,  8. 17, 
16,  21,  28,  27.  33,  and  34. 

T.  29  N..  R.16  W. 

That  land  lying  between  the  thread  of  the 
Middle  Fork  of  the  Flathead  River  and  a 
line  that  begins  at  the  intersection  of 
the  township  line  and  the  east  right-of- 
way  line  of  U.S.  Highway  No.  2  as  pres¬ 
ently  existing,  in  section  which  probably 
will  be  when  surveyed  Section  3:  thence 
southerly  along  said  right-of-way  line  to 
the  south  boundary  of  H.E.S.  269; 
thence  westerly  along  south  boundary 
to  corner  No.  5  of  H.E.S.  269;  thence 
south  to  comer  No.  12  of  H.E.S.  810; 
thence  south  to  comer  No.  11  of  H.E.S. 
810;  thence  S.  67°47’  W.,  72  feet,  more  or 
less,  to  the  west  right-of-way  line  of  U.S. 
Highway  No.  2  as  presently  exists; 
thence  along  the  west  right-of-way  line 
to  the  intersection  with  the  north  line 
of  Parma  Addition  Subdivision;  thence 
southerly  between  Lots  76  and  77; 
thence  along  the  west  line  of  Lots  56 
through  76;  thence  along  the  west  and 
south  boundary  of  Lots  51  through  55  of 
the  Parma  Subdivision;  thence  along 
east  side  of  Lot  1  of  Parma  Subdivision 
to  comer  No.  8  of  H.E.S.  810;  thence  N. 
47°  13'  W.,  290  feet;  thence  due  west  to 
section  line  between  Sections  14  and  15; 
thence  southerly  along  the  section  line 
to  the  northwest  comer  of  Section  23; 
but  excluding  that  portion  described  in 
Book  591,  Page  526,  Book  507,  Page  125, 
Book  362,  Page  385,  and  Book  553,  Page 
689  all  in  H.E.S.  869  and  also  excluding 
H.E.S.  269. 

Also  that  land  lying  south  and  west  of  the 
thread  of  the  Middle  Fork  of  the  Flathead 
River  in  following  sections: 

Sec.  23.  NV4,  NV4SEy4. 

Sec.  24.  Nwy4.  Nv4swy4.  SEy4Swy4,  SEy4. 

Sec.  25,  EV4. 

Also  that  land  lying  west  of  the  thread  of 
the  Middle  Fork  of  the  Flathead  River  and 
a  line  50  feet  east  and  parallel  with  the  clos¬ 
est  road  to  said  river  in  Section  36. 

Also  that  land  lying  between  the  thread  of 
the  Middle  Fork  of  the  Flathead  River  and 
a  line  1320  feet  east  and  parallel  with  said 
thread  in  sections  which  will  probably  be 
when  surveyed  Sections  3,  2,  11,  12,  13.  14, 
23,  24.  25,  and  36. 

T.  29  N..  R.  15  W. 

Sec.  30,  WV4WV4. 

Sec.  31.  WV4WV4. 

Also  that  land  lying  between  the  thread  of 
the  Middle  Fork  of  the  Flathead  River  and 
a  line  1320  feet  east  and  parallel  with  said 
thread  in  Section  19. 

Segment  No.  2— Wild  River  Classification 
consisting  of  a  portion  of  the  lands  lying  on 
each  side  of  the  Middle  Fork  of  the  Flath¬ 
ead  River  through  the  following  townships: 
T.  289  N..  R.  16  W. 

T.  28  N.,  R.  15  W. 

T.  28  N..  R.  14  W. 

T.  27  N..  R.  14  W, 

T.  27  N.,  R.  13  W. 

T.  27  N..  R.  12  W. 

T  .26  N.,  R.  12  W. 


T.  26  N..  R.  11  W. 

All  referred  to  the  Principal  Meridian, 
Montana  Flathead  County  and  more  par¬ 
ticularly  described  as  follows: 

Beginning  at  the  intersection  of  the  south 
Township  line  of  T.  29  N..  and  a  line  1320 
feet  east  and  parallel  with  the  thread  of  the 
Middle  Fork  of  the  Flathead  River;  thence 
southerly  along  said  parallel  line  to  the  in¬ 
tersection  of  a  east-west  line  based  on  Mon¬ 
tana  Grid  Coordinate  System  with  a  north 
coordinate  415,433  feet  (north  zone);  thence 
easterly  along  said  coordinate  line  to  the  in¬ 
tersection  of  a  line  1320  feet  north  and  par¬ 
allel  to  the  thread  of  the  Middle  Fork  of  the 
Flathead  River;  thence  easterly  along  said 
parallel  line  to  a  point  at  right  angles  with 
the  confluence  of  Strawberry  Creek  and 
Bowl  Creek  thence  southerly  through  the 
confluence  of  Strawberry  Creek  and  Bowl 
Creek  2640  feet,  more  or  less,  to  the  inter¬ 
section  of  a  line  1320  feet  south  of  and  par¬ 
allel  with  the  thread  of  the  Middle  Fork  of 
the  Flathead  River;  thence  westerly  along  a 
line  parallel  with  and  1320  feet  south  of  the 
thread  of  the  Middle  Fork  of  the  Flathead 
River  to  the  intersection  with  a  line  50  feet 
east  and  parallel  with  the  center  line  of  the 
closest  road  to  the  Middle  Fork  of  the 
Flathead  River  presently  existing;  thence 
northerly  along  a  line  50  feet  east  and  par¬ 
allel  with  the  center  line  of  the  closest  road 
to  the  Middle  Fork  of  the  Flathead  River  to 
the  intersection  of  the  south  township  line 
of  T.  29  N.;  thence  easterly  along  said,  town¬ 
ship  line  T.  29  N.  to  point  of  beginning. 

John  R.  McGuire, 

Chief. 

[FR  Doc.  78-16741  Filed  6-15-78;  8:45  am] 


[3410-15] 


Rural  Electrification  Administration 

ASSOCIATED  ELECTRIC  COOPERATIVE,  INC 
Final  Environmental  Statement 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  prepared  a  final  environmental 
statement  in  accordance  with  section 
102(2)(C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  in  connection 
with  a  possible  loan  guarantee  for  As- 
sociate<i  Electric  Cooperative.  Inc., 
P.O.  Box  754,  Springfield,  Mo.  65801. 

These  funds  will  be  used  to  finance 
the  construction  of  a  630  MW  (net 
coal-fired  generating  unit  and  pollu¬ 
tion  control  equipment  at  the  existing 
Thomas  Hill  Power  Plant  in  Randolph 
County,  Mo.,  approximately  135  miles 
of  345  kV  transmission  line  in  the 
counties  of  Randolph,  Audrain,  Boone, 
Callaway,  Osage,  Maries,  and  Pulaski. 
Mo.,  and  the  acquisition  and  develop¬ 
ment  of  the  Bee  Veer  and  Prairie  Hill 
coal  mine  properties  located  in  Macon, 
Randolph,  and  Chariton  coimties. 

Additional  information  may  be  se¬ 
cured  on  request,  submitted  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis¬ 
trator — electric.  Rural  Electrific:ation 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
The  Pinal  Environmental  Impact 
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Statement  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Build¬ 
ing.  12th  Street  and  Independence 
Avenue  SW.,  Washington,  D.C.,  Room 
4314,  or  at  Associated  Electric  Cooper¬ 
ative,  Inc.,  whose  address  was  given 
above.  Final  REA  action  may  be  taken 
with  respect  to  this  matter  after  July 
17. 1978. 

Any  loan  guarantee  which  may  be 
made  pursuant  to  this  application  will 
be  subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon, 
REA’S  reaching  satisfactory  conclu¬ 
sions  with  respect  to  environmental  ef¬ 
fects  and  final  REA  action  will  be 
taken  only  after  compliance  with  Envi¬ 
ronmental  Statement  procedures  re¬ 
quired  by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  June  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.  78-16604  Filed  6-15-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  323241 

AIR  JAMAICA  LTD.  ENFORCEMENT 
PROCEEDING 

Continuance  of  Hearing 

Upon  application  by  the  parties  to 
this  proceeding  and  for  good  cause 
shown  the  hearing  herein  set  for  June 
26.  1978  (43  FR  23007,  May  30.  1978)  is 
continued  sine  die  imtil  further  order 
of  the  presiding  administrative  law 
judge. 

Dated  at  Washington.  D.C.,  June  9, 
1978. 

Rudolf  Sobernheim, 
Administration  Law  Judge. 

[FR  Doc.  78-16767  Filed  6-15-78:  8:45  am] 


[6320-01] 

[Order  78-6-79;  Dockets  32597,  32598] 

STERLING  OIL  CO.  OF  OKLAHOMA,  INC,  ET 

AL 

Order 

June  12, 1978. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  12th  day  of  June,  1978. 

Application  of  Sterling  Oil  Co.  of 
Oklahoma.  Inc.,  Great  Western  Air¬ 
lines.  Inc.,  and  Joseph  R.  Ross,  for  ex¬ 
emption  under  section  408  of  the  Fed¬ 
eral  Aviation  Act;  application  of  Ster¬ 
ling  Oil  Co.  of  Oklahoma.  Inc.,  Ross 
Aviation,  Inc.,  and  Joseph  R.  Ross,  for 
exemption  under  section  408  of  the 
Federal  Aviation  Act. 


By  order  78-5-163  adopted  on  May 
26.  1978,  the  Board  directed  all  inter¬ 
ested  persons  to  show  cause  why  it 
should  not  issue  an  order  granting  ap¬ 
proval  under  section  408(b)  of  the  pro¬ 
posed  acquisitions  which  are  the  sub¬ 
ject  of  the  captioned  applications. 

The  order  directed  interested  per¬ 
sons  having  objections  to  the  Board’s 
tentative  findings  and  conclusions  set 
forth  in  that  order  to  file  their  objec¬ 
tions  within  7  days.  In  addition,  the 
order  provided  that  in  the  event  no  ob¬ 
jections  were  filed,  all  further  proce¬ 
dural  steps  would  be  deemed  waived 
and  the  Secretary  would  enter  an 
order  which  would  make  final  the 
Board’s  tentative  findings,  conclusions 
and  approvals. 

No  objections  to  order  78-5-163  have 
been  filed. 

Accordingly,  it  is  ordered.  That: 

1.  The  tentative  findings  and  conclu¬ 
sions  set  forth  in  Order  78-5-163  be 
made  final; 

2.  The  acquisition  of  Ross  Aviation. 
Inc.  and  Great  Western  Airlines.  Inc. 
by  Sterling  Oil  Co.  of  Oklahoma.  Inc. 
be  approved  pursuant  to  section  408(b) 
of  the  act. 

By  the  Civil  Aeronautics  Board.* 

I*HYLLIS  T.  ICAYLOR, 

Secretary. 

[FR  Doc.  78-16768  FUed  6-15-78;  8:45  am] 


[6320-01] 

[Order  No.  78-6-86;  Docket  32484] 

INVESTIGATION  OF  THE  LOCAL  SERVICE 
CLASS  SUBSIDY  RATE,  CLASS  RATE  IX 

Order 

June  12, 1978. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  12th  day  of  June,  1978. 

On  April  19. 1978,  the  Board  adopted 
order  78-4-126  which  instituted  an  in¬ 
vestigation  directed  to  the  establish¬ 
ment  of  a  revised  class  subsidy  rate, 
class  rate  IX.  Order  78-4-126  invited 
the  local  service  carriers  (Locals)  and 
other  interested  persons  to  submit 
comments  on  the  proposed  class  rate 
by  May  25,  1978,  and  directed  the 
Locals  to  supply  certain  operating  and 
financial  data  by  May  31, 1978. 

On  the  May  25  deadline  for  com¬ 
ments.  the  seven  Locals  jointly  filed 
"preliminary  comments’’  and  a  motion 
requesting  that  order  78-4-126  be 
modified  by  extending  the  time  al¬ 
lowed  for  filing  data  fifteen  days  to 
June  15  and  by  extending  the  com¬ 
ment  date  to  July  17.  In  addition,  the 
Locals  requested  that  the  Board  take 
such  action  as  necessary  to  avoid  an 
extended  open  rate  period  and  sug¬ 
gested  contingent  procedures  in  this 
regard. 


'All  members  concurred  except  Member 
West  who  did  not  participate. 


The  Locals’  motion  for  a  modifica¬ 
tion  of  order  78-4-126  is,  for  the  most 
part,  a  request  for  an  extension  of 
time.  The  request  for  an  extension  of 
time  to  comment  was  filed  at  the  last 
minute  on  the  day  comments  were 
due,  hardly  a  timely  filing.  As  a  matter 
of  discretion,  however,  we  will  grant 
all  interested  persons  an  additional 
period  for  comments.  Comments  will 
be  due  June  30. 1978. 

The  Locals’  request  to  allow  an  addi¬ 
tional  15  days  for  data  submission  was 
timely  filed,  and  we  will  grant  the  re¬ 
quest  to  extend  the  date  for  data  sub¬ 
missions  to  June  15,  1978. 

The  Locals’  request  that  the  Board 
consider  procedui^  or  other  actions  to 
avoid  an  extended  open  rate  period  is 
based  on  the  assumption  that  some 
areas  of  the  investigation  may  prove 
highly  controversial.  Procedural 
changes  now,  based  on  this  supposi¬ 
tion,  are  clearly  premature.  Any 
changes  in  the  class  rate  will  be  for¬ 
mally  proposed  in  a  provisional  state¬ 
ment  and  interested  parties  will  have 
ample  opportunity  at  that  time  to 
comment.  If  it  appears  then  that  the 
investigation  cannot  proceed  at  a  satis¬ 
factory  pace,  we  will  entertain  sugges¬ 
tions  to  speed  up  the  process. 

Accordingly,  it  is  ordered.  That: 

1.  The  information  specified  in  at¬ 
tachment  A  to  order  78-4-126  shall  be 
filed  on  or  before  June  15, 1978; 

2.  Interested  persons  may  file  com¬ 
ments  on  the  proposed  class  rate  IX 
on  or  before  J\me  30,  1978; 

3.  To  the  extent  not  granted,  the 
motion  for  modification  is  denied;  and. 

4. This  order  will  be  served  upon  all 
local  service  carriers  currently  under 
class  rate  VIII,  Northwest  Airlines, 
Inc.,  Trans  World  Airlines,  Inc.,  and 
Western  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
E'ederal  Register. 

By  the  Civil  Aeronautics  Board:' 

Phyllis  T.  ICaylor, 
Secretary. 

[FR  Doc.  78-16769  FUed  6-15-78;  8:45  am] 


[6320-01] 

[Order  78-6-70;  Docket  32381] 

SPOKANE— VANCOUVER  ROUTE  PROCEEDING 
Order  m  Motions  for  Consolidation 

June  18, 1978. 

Issued  under  delegated  authority 
Jime  8, 1978. 

By  order  78-4-35,  served  April  7, 
1978,  the  authority  to  consolidate  any 
new  applications  which  conform  to  the 
scope  of  this  proceeding  has  been  duly 
delegated  to  the  presiding  administra¬ 
tive  law  judge. 

Accordingly,  it  is  ordered,  that: 


'All  members  concurred. 
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The  motions  filed  by  Northwest  Air¬ 
lines,  Inc.,  Frontier  Airlines,  Inc.,  and 
Western  Air  Lines,  Inc.,  seeking  con¬ 
solidation  of  their  respective  applica¬ 
tions  (dockets  32521,  32331,  and  32666) 
with  the  above  captioned  proceeding 
are  hereby  granted,  inasmuch  as  the 
scope  of  the  applications  is  identical 
to,  and  in  no  way  broadens  the  issues 
to  be  tried  in  docket  32381.  Ashbacker 
Radio  Corp,  v.  Federal  Communica¬ 
tion  Commission,  326  U.S.  327  (1945), 
requires  consolidation  as  a  matter  of 
law. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu¬ 
ant  to  the  Board’s  regrulations,  14  CFR 
385.50,  may  file  such  petitions  within 
ten  days  after  the  service  of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero¬ 
nautics  Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 

^  Secretary. 

[FR  Doc.  78-16770  Filed  6-15-78;  8:45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolopmont  Administration 

STAH  AND  LOCAL  ECONOMIC  DEVELOPMENT 
PLANNING  OtANTS 

Domonstrotion  MotropolHon  Planning 
Assistonco  Program 

Under  the  authority  of  section 
302(a)  of  the  Public  Works  and  Eco¬ 
nomic  Development  Act  of  1965,  as 
amended  (42  U.S.C.  3151a)  and  pursu¬ 
ant  to  13  CFR  Part  307,  Subpart  D, 
the  Economic  Development  Adminis¬ 
tration  (EDA)  announces  a  demonstra¬ 
tion  metropolitan  planning  assistance 
program. 

The  purpose  of  the  demonstration  is 
to  test  the  potential  role  of  sub-state 
regional  planning  and  development  in¬ 
stitutions  in  the  formulation  of  region¬ 
al  economic  development  strategies 
which  particularly  address  urban  and 
older  suburban  economic  distress. 
EDA  expects  to  fund  three  (3)  grants 
in  an  average  annual  amoimt  of 
$100,000  during  fiscal  year  1978. 

Eligible  applicants  will  be  existing 
metropolitan  planning  and  develop¬ 
ment  organizations  operating  in 
Standard  Metropolitan  Statistical 
Areas  (SMSA)  over  250,000  population 
where  the  central  city  is  statistically 
qualified  for  EDA  assistance.  Areas 
whose  central  city  is  served  by  region¬ 
al  organizations  which  are  presently 
receiving  EDA  Section  301(b)  Planning 
Assistance  Grants  and  single  county 


SMSA’s  (which  are  already  eligible  for 
funding  under  the  urban  302(a)  pro¬ 
gram)  are  not  eligible  for  fimding 
imder  this  demonstration.  Metropoli¬ 
tan  areas  of  under  250,000  population 
which  meet  certain  legislatively  man¬ 
dated  distress  criteria  remain  eligible 
for  EDA  planning  assistance  through 
the  section  301(b)  program. 

Eligible  applicants  are  being  notified 
individually.  Program  guidelines  are 
available  upon  request. 

For  further  information,  contact 
Victor  A.  Hausner,  Deputy  Assistant 
Secretary  for  Policy  and  Planning, 
Economic  Development  Administra¬ 
tion,  U.S.  Department  of  Commerce, 
Room  6807,  Washington,  D.C.  20230, 
202-377-3121.  Interested  persons  who 
wish  to  submit  written  comments  on 
this  demonstration  program  should 
send  their  comments  to  the  above  ad¬ 
dress  by  July  12, 1978. 

Dated;  June  8, 1978. 

Robert  Hall, 
Assistant  Secretary 
for  Economic  Development 

CFR  Doc.  78-16734  Filed  6-15-78;  8:45  am] 


[3510-25] 

Industry  and  Trod#  Administration 

SEMICONDUaOR  TECHNICAL  ADVISORY 
COMMITTEE 

Qosod  Moating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Semiconductor  Technical  Advisory 
Committee  will  be  held  on  Friday, 
July  14,  1978,  at  9:30  a.m.  in  Room 
6802,  Main  Commerce  Building,  14th 
and  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C. 

The  Semiconductor  Technical  Advi¬ 
sory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  Decem¬ 
ber  20,  1974  and  January  13,  1977,  the 
Assistant  Secretary  for  Administra¬ 
tion,  approved  the  recharter  and  ex¬ 
tension  of  the  Committee,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended,  50 
U.S.C.  App.  sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat¬ 
ters,  (B)  worldwide  availability  and 
actual  utilization  of  production  tech¬ 
nology,  (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap¬ 
plicable  to  semiconductor  products,  in¬ 
cluding  technical  data  or  other  infor¬ 
mation  related  thereto,  and  (D)  ex¬ 
ports  of  the  aforementioned  commod¬ 
ities  and  technical  data  subject  to  mul¬ 
tilateral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con¬ 
trols. 


The  Committee  will  meet  only  in  Ex¬ 
ecutive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate¬ 
gic  criteria  related  thereto. 

Written  statements  may  be  submit¬ 
ted  at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977,  pursuant  to  Sec¬ 
tion  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  In  The  Sun¬ 
shine  Act,  Pub.  L.  94-409  that  the  mat¬ 
ters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652.  All  Committee 
members  have  appropriate  security 
clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper¬ 
ations  Division,  Office  of  Export  Ad¬ 
ministration,  Industry  and  Trade  Ad¬ 
ministration,  Room  1617M,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377- 
4196. 

The  complete  Notice  of  Determina¬ 
tion  to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  March  2,  1977  (42  PTt 
12078). 

Dated:  June  13, 1978. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  Trade 
Regulation,  U.S.  Department 
of  Commerce. 

[FR  Doc.  78-16692  Filed  6-15-78;  8:45  am] 


[351(M)8] 

Notional  Ocoank  and  Atmocphoric 
Administration 

CAUFORNIA  COASTAL  MANAGEMENT 
PROGRAM  REFINEMENT 

Extonsion  of  Comment  Period 

On  May  4,  1978,  the  Office  of  Coast¬ 
al  Zone  Management  (OCZM),  Nation¬ 
al  Oceanic  and  Atmospheric  Adminis¬ 
tration  (NOAA)  published  in  the  Fed- 
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ERAL  Register  (Vol.  43,  No.  87.  page 
19259)  notice  of  a  30-day  opportunity 
to  comment  on  the  action  by  OCZM  to 
incorporate  as  a  refinement  the  Cali¬ 
fornia  Liquefied  Natural  Gas  (LNG) 
Terminal  Act  of  1977  into  the  State  of 
California’s  approved  coastal  manage¬ 
ment  program. 

Since  publication  of  that  notice. 
OCZM  has  received  several  requests  to 
extend  the  comment  period.  To  accom¬ 
modate  these  requests,  OCZM  is 
hereby  issuing  notice  of  an  extension 
of  the  comment  period  to  June  30, 
1978. 

All  comments,  in  writing,  should  be 
addressed  to: 

Carol  Sondheimer,  Acting  Pacific  Regional 
Manager.  Office  of  Coastal  Zone  Manage¬ 
ment.  Page  Building  1,  3300  Whitehaven 
Street  NW..  Washington,  D.C.  20235,  202- 
634-1672. 

Dated:  June  12, 1978. 

T.  P.  Gleiter, 
Assistant  Administrator 

for  Administration.  , 
tFR  Doc.  78-16736  Piled  6-15-78;  8:45  ami 


[3510-25] 

COMMIHEE  FOR  THE  IMPLEMENTA¬ 
TION  OF  TEXTILE  AGREEMENTS 

ANNOUNONG  IMPORT  RESTRAINT  LEVELS 
UNDER  NEW  MULITIFIBER  AGREEMENT  WITH 
THE  REPUBUC  OF  CHINA 

June  15. 1978. 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  Establishing  import  re¬ 
straint  levels  for  certain  cotton,  wool 
and  man-made  fiber  textile  products 
from  the  Republic  of  China  during  the 
twelve-month  period  beginning  on 
January  1,  1978.  pursuant  i. ,  a  new 
multifiber  agreement. 

SUMMARY:  On  Jime  8.  1978,  the 
Governments  of  the  United  States  and 
the  Republic  of  China  exchanged 
notes  establishing  a  new  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  for  the  five-year 
period  begmning  on  January  1,  1978 
and  extending  through  December  31, 
1982.  Within  the  aggregate  and  group 
ceilings  the  agreement  establishes  spe¬ 
cific  levels  of  restraint  for  Categories 
313,  333/334/335,  338/339,  340,  341, 
347/348,  434,  440,  445/446,  633/634/ 
635,  638,  639,  640,  641,  643/644,  645/ 
646,  647  and  648  for  the  twelve-month 
period  beginning  on  January  1,  1978. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner 
of  Customs  to  limit  imports  for  con¬ 
sumption,  or  withdrawal  from  ware¬ 
house  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products 
in  the  foregoing  categories  to  the  des¬ 
ignated  amounts.  The  levels  of  re¬ 
straint  have  not  been  adjusted  to  ac¬ 


count  for  imports  during  the  six- 
month  period  beginning  on  January  1, 
1978  and  extending  through  June  30, 
1978.  Imports  diulng  this  period  will 
be  charged  to  the  new  levels.  (A  de¬ 
scription  of  the  textile  categories  in 
terms  on  T.S.U.S.A.  numbers  was  pub¬ 
lished  in  the  F’ederal  Register  on  Jan¬ 
uary  4,  1978  (43  FR  884),  as  amended 
on  January  25,  1978  (43  ^  3421),  and 
March  3, 1978  (43  FR  8828).) 

EFFECTIVE  DATE:  June  19, 1978. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Donald  R.  Foote.  International 
Trade  Specialist.  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230,  202-377- 
5423. 

Ronald  I.  Levin, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Committee  for  the  Implebontation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  issued 
to  you  on  December  23,  1977,  as  amended  on 
March  31,  1978,  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Tex¬ 
tile  Agreements,  concerning  Imports  into 
the  United  States  of  certain  specified  cate¬ 
gories  of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured 
in  the  Republic  of  China. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  8,  1978,  be¬ 
tween  the  Governments  of  the  United 
States  and  the  Republic  of  China;  and  in  ac¬ 
cordance  with  the  provisions  of  Executive 
Order  11651  of  March  3,  1972,  as  amended 
by  Executive  Order  11951  of  January  6, 
1977,  you  are  directed  to  prohibit,  effective 
on  June  19,  1978,  and  for  the  twelve-month 
period  beginning  on  January  1,  1978  and  ex¬ 
tending  through  December  31,  1978,  entry 
into  the  United  States  for  consumption,  and 
withdrawal  from  warehouse  for  consump¬ 
tion,  of  cotton,  wool  and, man-made  fiber 
textile  products,  exported  from  the  Repub¬ 
lic  of  China  in  the  following  categories,  in 
excess  of  the  indicated  twelve-month  levels 
of  restraint: 


Category 

12-mo  level  of  restrelnt 

313 . 

...  38.815.413  yd.> 

333/334/335 _  89,547  dos.  of  which  not  more 


than  46,897  doz.  shall  be  in 
catalog  333/334  and  not 
more  than  56,082  doz.  shall 
be  in  catalog  335. 

338/339 _  436,558  doz. 

340  _  583,998  dOB. 

341  -  338,293  doz. 

347/348  740,892  doz.  of  which  not  more 

than  363,876  doz.  shall  be  in 
catalog  347  and  not  more 
than  562,239  doz.  shall  be  in 
catalog  348. 

434  ...........................  355,556  numbers. 

440 -  12,924  doz. 

445/446 _  121,356  doz. 


Category 

633/834/635 - 

638  _ 

639  _ 

640.._.. _ _ 

13-mo  level  of  restraint ' 
1,286,289  doz.  of  which  not 
more  than  848,329  doz.  shall 
be  in  catalog  633/634  and 
not  more  than  630,904  doz. 
shall  be  in  catalog  635 
1,352,206  doz. 

5.033.179  doz. 

2.919,380  doz. 

641 - 

548,997  doz. 

643/644 _ 

1,546,451  numbers  of  which 
not  more  than  817,685 
numbers  shall  be  in  catalog 
643  and  not  more  than 

■ 

883,411  numbers  shall  be  in 
catalog  644 

645/646 _ 

3,785,919  doz. 

647  _ •*1,711,202  doz. 

648  .  2,682,549  doz. 

‘The  levels  of  restraint  have  not  been  adjusted  to 
account  for  Imports  after  Dec.  31, 1977. 

In  carrying  out  this  directive  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
Republic  of  China  and  exported  to  the 
United  States  prior  to  January  1,  1978  and 
entered  on  and  after  May  1,  1978,  shall  not 
be  charged  against  the  levels  of  restraint  es¬ 
tablished  in  this  directive. 

Cottom  textUe  products  in  Categories  333, 
334,  338  and  339  that  have  been  released 
from  the  custody  of  the  UJ3.  Customs  Serv¬ 
ice  under  the  provisions  of  19  U.S.C.  1448(b) 
before  the  effective  date  of  this  directive 
shall  not  denied  entry  under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  accord¬ 
ing  to  the  provisions  of  the  bilateral  agree¬ 
ment  of  June  8,  1978,  between  the  Govern¬ 
ments  of  the  United  States  and  the  Repub¬ 
lic  of  China,  which  provide,  in  part,  that:  (1) 
within  the  aggregate  and  group  limits  spe¬ 
cific  ceilings  may  be  exceeded  by  designated 
percentages;  (2)  these  same  levels  may  be  in¬ 
creased  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category 
limit;  and  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve 
minor  problems  arising  in  the  implementa¬ 
tion  of  the  agreement.  Any  appropriate  ad¬ 
justments  under  the  provisions  of  the  bi¬ 
lateral  agreement,  referred  to  above,  will  be 
made  to  you  by  letter. 

A  detailed  description  of  the  categories  in 
terms  of  TJ3.UJSA.  numbers  was  published 
in  the  Federal  Register  on  January  4,  1978 
(43  FR  884),  as  amended  on  January  25, 
1978  (43  FR  3421)  and  March  3,  1978  (43  FR 
8828). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con¬ 
sumption  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  China  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  af¬ 
fairs  functions  of  the  United  States.  There¬ 
fore,  the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen¬ 
tation  of  such  actions,  fall  within  the  for¬ 
eign  affairs  exception  to  the  rulemaking 
provisions  of  5  UJ3.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 

Ronald  I.  Levin, 
Acting  Chairman,  Committee  for 
the 

Implementation  of  Textile 
Agreements. 

[FR  Doc.  78-16908  FUed  6-15-78;  10;34  am] 
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[6820-33] 

COMMIHEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

rtOCUREMENT  UST  1978 

Additions 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement 
list. 

SUMMARY:  This  action  adds  to  pro¬ 
curement  list  1978  conunodities  to  be 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  Jime  16,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  April  21,  1978,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notice  (43  FR  17027)  of  proposed  addi¬ 
tion  to  procurement  list  1978,  Novem¬ 
ber  14.  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities 
listed  below  are  suitable  for  procure¬ 
ment  by  the  Federal  Government 
imder  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following  commod¬ 
ities  are  hereby  added  to  Procurement 
List  1978: 

Class  6230 

Flashlight  (SH) 

6230-00-163-1856 

6230-00-643-3486 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.  78-16703  Filed  6-15-78;  8:45  am] 


[6820-33] 

PROCUREMENT  UST  1978 
Propotad  Addition 

AGENCTY:  Committee  for  purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  addition  to  pro¬ 
curement  list. 

SUMMARY:  The  Committee  has  re¬ 
ceived  a  proposal  to  add  to  procure¬ 
ment  list  1978  a  commodity  to  be  pro¬ 
duced  by  workshops  for  the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  July  19.  1978. 


ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Retcher,  703-557-1145. 
SUPPLEMENTARY  INFORMATION: 
This  notice  is  pubiished  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro¬ 
posed  addition,  all  entities  of  the  Fed¬ 
eral  Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  procurement  list  1978, 
November  14, 1977  (42  FR  59015): 

Class  7920 

Pad,  Scouring 
7920-00-753-5242 

C.  W.  PYetcher, 
Executive  Director. 
[FR  Doc.  78-16704  Filed  6-15-78;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  CP  77-10] 

CHAIN  SAWS 

Denial  of  Petition  and  Notice  of  Voluntary 
Standard  Development  Agreement 

AGENCY:  Consumer  Product  Safety 
Conunission. 

ACniON:  Denial  of  petition  and  notice 
of  agreement. 

SUMMARY;  The  Commission  denies  a 
petition  requesting  the  issuance  of  a 
mandatory  safety  standard  for  chain 
saws  to  minimize  and  prevent  chain 
saw  kickback.  In  view  of  a  Commission 
decision  to  participate  in  the  Chain 
Saw  Manufacturers  Association’s 
(CSMA)  proposal  to  develop  a  volun¬ 
tary  standard  to  address  chain  saw 
kickback,  the  Commission  concludes 
that  a  mandatory  standard  is  not  rea¬ 
sonably  necessary  at  this  time  to  ad¬ 
dress  the  risk  of  injury  associated  with 
chain  saw  kickback. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Kitzes,  Office  of  Program 
Management.  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207, 301-492-6557. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consiuner  Product 
Safey  Act  (CPSA)  (15  U.S.C.  2059)  pro¬ 
vides  that  any  interested  person  may 
petition  the  Consumer  Product  Safety 
Commission  to  commence  a  proceed¬ 
ing  for  the  issuance  of  a  consumer 
product  safety  rule.  Section  10  also 
provides  that  if  the  Commission  denies 


such  a  petition,  it  shall  publish  its 
reason  for  denial  in  the  Federal  Reg¬ 
ister. 

On  March  21,  1977,  John  Purtle, 
Esq.,  Batesville,  Ark.,  submitted  a  peti¬ 
tion  (CP  77-10)  requesting  the  (3om- 
mission  to  develop  a  mandatory  con¬ 
sumer  product  safety  standard  for 
chain  saws  to  address  the  risk  of  chain 
saw  kickback.  In  support  of  the  peti¬ 
tion,  Mr.  Purtle  stated  that  through 
the  investigation  of  a  liability  suit  in 
his  law  practice,  he  had  seen  "the  dev- 
sistating  results  of  chain  saw  kick- 
back.’’  The  petitioner  suggested  that  a 
safety  device  such  as  a  chain  saw 
brake,  a  nose-tip  guard,  or  other  safety 
device  should  be  incorporated  into 
chain  saw  design. 

Summary  of  Injury  Data 

Based  on  data  from  the  National 
EHectronic  Injury  Surveillance  System 
(NEISS),  the  Conunission  staff  esti¬ 
mates  that  approximately  29,000 
people  were  treats  in  hospital  emer¬ 
gency  rooms  for  chain  saw-related  in¬ 
juries  during  1976.  In  1977,  an  estimat¬ 
ed  40,000  people  were  treated  in  emer¬ 
gency  rooms  for  chain  saw  accidents. 
While  chain  saw  sales  have  been  in¬ 
creasing,  information  available  to  the 
Commission  indicates  that  the  number 
of  chain  saw  injuries  has  been  increas¬ 
ing  faster  than  the  increase  in  the 
number  of  chain  saws  in  use.  Since 
1973,  30  deaths  from  chain  saws  have 
been  reported  to  the  Commission. 
Most  were  caused  when  the  blade  of 
the  saw  severed  blood  vessels  in  the 
victim’s  neck.  The  Commission  also 
has  on  file  104  in-depth  investigations 
of  chain  saw  accidents  collected  be¬ 
tween  January  1974  and  May  1977. 
Thirty-nine  of  the  104  cases  involve 
kickback  injuries.  Twenty-five  of  the 
39  kickback  victims  had  previous  expe¬ 
rience  with  chain  saws,  several  as 
much  as  20  years. 

The  Commission  staff  defines  chain 
saw  kickback  as  the  "rearward  and 
upward  travel  of  the  chain  saw  when 
the  saw  bucks,  kicks,  or  otherwise  un¬ 
expectedly  jumps  toward  the  opera¬ 
tor.’’  An  analysis  of  the  NEISS  data, 
death  reports,  and  in-depth  investiga¬ 
tions  on  chain  saws  shows  kickback  to 
be  one  of  the  primary  hazards  associ¬ 
ated  with  the  saws.  In  addition,  kick¬ 
back-related  injuries  are  a  particular 
cause  of  concern  to  the  Commission 
because  of  the  unforeseen  nature  of 
this  hazard  and  the  fact  that  such  in¬ 
juries  appear  to  occur  to  experienced 
users  as  well  as  to  beginners. 

Conclusion 

•  While  the  Commission  recogmizes 
the  serious  nature  of  the  hazard  asso¬ 
ciated  with  chain  saw  kickback,  the 
Commission  has  decided  to  deny  CP 
77-10  because  of  a  Commission  deci¬ 
sion  to  participate  in  a  plan  by  the 
Chain  Saw  Manufacturers  Association 
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(CSMA)  to  develop  a  voluntary  safety 
standard  to  address  chain  saw  kick- 
back.  In  view  of  the  planned  voluntary 
development  effort,  the  Commission 
does  not  believe  that  a  mandatory 
standard  is  reasonably  necessary  at 
this  time  to  address  the  risk  of  injury 
associated  with  chain  saw  kickback. 

The  Commission  believes  that  the 
voluntary  standard  addressing  kick- 
back  can  be  developed  in  a  more  expe¬ 
ditious  manner  than  a  mandatory 
standard.  The  recent  agreement  b^ 
tween  the  Commission  and  CSMA  de¬ 
fining  the  terms  of  Commission  par¬ 
ticipation  in  the  CSMA  voluntary 
standard  development  process  contem¬ 
plates  a  19-month  development  effort, 
commencing  on  June  1,  1978,  for  the 
drafting  of  a  voluntary  performance 
standard.  The  voluntary  process  out¬ 
lined  in  the  agreement  provides  for 
input  from  industry,  consumer,  and 
CPSC  representatives.  Pursuant  to  the 
agreement,  the  Commission  will  fund 
a  certain  number  of  consumer  repre¬ 
sentatives  to  participate  in  the  devel¬ 
opment  process.  Meetings  of  the  var¬ 
ious  development  committees  for  the 
effort  will  be  open  to  the  public  and 
all  interested  persons  are  invited  to 
participate.  In  addition,  it  is  intended 
that  these  meetings  be  announced  in 
the  CI*SC  public  calendar  in  the  hope 
of  attracting  wide  participation. 

The  Commission  emphasizes  that  al¬ 
though  it  has  voted  to  deny  this  peti¬ 
tion.  it  retains  the  option  at  any  point 
to  terminate  its  involvement  in  the 
voluntary  development  process  and 
take  any  action  deemed  appropriate 
(including  commencement  of  proceed¬ 
ings  to  issue  a  mandatory  standard),  if 
the  Commission  believes  that  the  vol¬ 
untary  effort  is  not  proceeding  satis¬ 
factorily. 

Copies  of  the  petition,  the  staffs 
briefing  materials  to  the  Commission, 
the  agreement  with  CSJdA,  and  other 
pertinent  materials  may  be  seen  in  or 
obtained  from  the  Office  of  the  Secre¬ 
tary,  Consumer  Product  Safety  Com¬ 
mission.  1111  18th  Street  NW.  Wash¬ 
ington  D.C.  20207. 

Dated:  June  13.  1978. 

Sadte  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

[PR  Doc.  78-16771  Piled  6-15-78;  8:45  ami 

[3710-08] 

DEPARTMENT  OF  DEFENSE 

Pipartnat  of  Hm  Army 

KOCKY  MOUNTAIN  ASSENAl,  COMME8CE 
CITY,  COLO. 

FHlwg  of  Draft  Supplement  to  Final 
Environmofitoi  Impoct  Stotomont 

In  compliance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969,  the 


Army  on  June  9,  1978,  provided  the 
Environmental  Protection  Agency 
with  the  draft  supplement  to  final  en¬ 
vironmental  impact  statement  con¬ 
cerning  collocation  of  obsolete  chemi¬ 
cal  identification  sets  to  Rocky  Moun¬ 
tain  Arsenal,  Commerce  City,  Colo. 

Copies  of  the  supplement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies,  interested  organi¬ 
zations  or  individuals  may  obtain 
copies  from  Commander,  UJS.  Army 
Armament  Materiel  Readiness  Com¬ 
mand,  Building  390,  Attn:  DRSAR- 
ASN  (2LT  M.  E.  Davis)  Rock  Island, 
ni.  61201,  phone  309-794-5175. 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the  linvironmen- 
tal  Office.  Office  of  the  Assistant 
Chief  of  Engineers,  Room  1E676.  Pen¬ 
tagon.  Washington.  D.C.  20310,  phone 
202-694-1163. 

Dated:  Jime  8.  1978. 

Bruce  A.  HiLDEBRA/m, 
Deputy  for  Environmental  Af¬ 
fairs,  Office  of  the  Assistant 
Secretary  of  Oie  Army  {Civil 
Works). 

IPR  Doc.  78-16747  Piled  6-15-78;  8:45am] 

[6740-02] 

DEPARTMENT  OF  ENERGY 

Fodorol  Energy  Regulatory  Commiskion 
[Docket  No.  CP78-352] 

ALABAMA-TENNESSEE  NATURAL  CAS  CO. 

Application 

June  8. 1978.  * 

Take  notice  that  on  May  26,  1978, 
Alabama-Tennessee  Natural  Gas  Co. 
(Alabama-Tennessee),  P.O.  Box  918, 
Florence,  Ala.  35630,  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  oper¬ 
ation  of  17.7  miles  of  8%-inch  O.D. 
pipeline  from  a  central  point  in  the 
gas  prcxlucing  field  located  in  Lamar 
County,  Miss,  and  extending  in  an  eas¬ 
terly  direction  to  a  proposed  point  of 
connection  on  the  existing  Delta-Port- 
land  pipeline  of  Tennessee  Gas  Pipe¬ 
line  Co.,  a  Division  of  Tenneco  Inc. 
(Tennessee),  in  Forrest  Coimty,  Miss, 
and  authorizing  the  construction  of  an 
amine  processing  plant,  metering,  reg¬ 
ulating  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  states  that  Ala¬ 
bama-Tennessee  has  entered  into  a 
contract  with  Simmark  Exploration 
Co.,  a  Division  of  Sun  Oil  Co.  (Sun- 
mark)  dated  May  26,  1978,  for  the  pur¬ 
chase  of  gas  which  has  been  developed 
in  Lamar  County.  Miss.  Alabama-Ten¬ 
nessee  states  that  it  would  be  able  to 


obtain  approximately  20,000  Mcf  of 
natural  gas  per  day  under  such  pur¬ 
chase  contract.  Alabama-Tennessee 
would  construct  and  own  the  proposed 
pipeline  and  appu'ienant  facilities,  it 
is  stated.  It  is  further  stated  that  the 
amine  plant  would  be  constructed  for 
Alabama-Tennessee  by  Sunmark 
under  a  proposed  contract  with  Ala¬ 
bama-Tennessee.  It  is  stated  that  the 
total  estimated  cost  of  the  proposed 
facilities  is  $3,475,000,  which  cost 
would  be  financed  from  cash  on  hand 
or  to  be  obtained  from  the  liquidation 
of  temporary  cash  investments. 

The  application  states  that  the  sup¬ 
plement^  supply  of  natural  gas  which 
woiild  be  made  available  through  this 
proposal  would  be  used  to  offset  par¬ 
tially  the  curtailments  being  made  by 
Tennessee  in  its  deliveries  to  Alabama- 
Tennessee.  It  is  stated  that  upon  deliv¬ 
ery  of  the  gas  to  the  Tennessee  Delta- 
Portland  line,  Tennessee  would  trans¬ 
port  such  gas  for  Alabama-Tennessee 
to  an  existing  delivery  point  located  at 
Barton.  Ala. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  3.  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CTR  1.8  or  1.10)  and  the  regula¬ 
tions  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  with  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
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appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-16705  Piled  6-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  EL78-20] 

CENTRAL  KANSAS  POWER  CO. 

Extonsion  of  Tim* 

June  8, 1978. 

On  May  30,  1978,  Sunflower  Electric 
Cooperative,  Inc.  filed  a  motion  for  an 
extension  of  time  in  the  above-cap¬ 
tioned  proceeding  for  the  filing  of  in¬ 
terventions  or  protests  to  the  notice 
issued  May  11,  1978.  Sunflower  states 
that  the  additional  time  would  be  used 
by  it  in  negotiations  “to  relieve  Sun¬ 
flower’s  concern  that  the  proposed  re¬ 
alignment  of  control  would  adversely 
affect  Sunflower’s  interests.’’ 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  interven¬ 
tions  or  protests  is  extended  to  and  in¬ 
cluding  June  12, 1978. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-16706  PUed  6-15-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  0-4579,  etc.] 

CITIES  SERVICE  CO.  AND  OTIES  SERVICE  OIL 
CO. 

R*d*tignation 

June  8, 1978. 

On  February  13,  1978,  the  Commis¬ 
sion  was  advised  that  effective  Janu¬ 
ary  1,  1978,  the  certificate  of  incorpo¬ 
ration  of  Cities  Service  Oil  Co,  (Cities 
Oil)  was  amended  to  change  the  name 
to  Cities  Service  Co.  (Cities  Service). 
Cities  Service  Co.  requests  amendment 
of  the  certificates  and  redesignation  of 
the  related  rate  schedules,  as  listed  in 
the  attached  appendix  A  to  reflect  the 
change  in  name,  and  for  substitution 
of  Cities  Service  for  Cities  Oil  in  pro¬ 
ceedings  presently  pending  before  the 
commission  in  Docket  Nos.  RM75-14 
and  RM77-13.  Cities  Service  Oil  has 
assigned  and  transferred  the  subject 
oil  and  gas  properties  to  Cities  Service 
Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  16,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 


serve  to  make  the  protestants  parties' 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb. 

Secretary. 

Exhibit  “A” 


csoc 

R.S.  No. 

Purchaser 

Certificate 

docket 

42 . 

Cities  Service  Oas  Co . 

0-4579 

43 . 

El  Paso  Natural  Gas  Co . 

0-4579 

10."i . 

0-13450 

213 . 

Transwestem  Pipeline  Co . 

CI61- 

1332 

214 . 

Natural  Oas  Pipeline  Co.  of 
America. 

CI65-S61 

216 . 

Kansas-Nebraska  Natural  Oas 
Co. 

0-18297 

320 _ 

Tennessee  Oas  Pipeline  Co . 

CI70-691 

391 

CI70-691 

324 . 

Montana-Dakota  Utilities  Co . 

CI69-168 

[PR  Doc.  78-16707  Piled  6-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-355] 

COLORADO  INTERSTATE  GAS  CO. 

Application 

June  8, 1978. 

Take  notice  that  on  May  30,  1978, 
Colorado  Interstate  Gas  Co.  (appli¬ 
cant),  P.O.  Box  1087,  Colorado 
Springs.  Colo.  80944,  filed  in  Docket 
No.  CP78-355  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  aban¬ 
don  its  El  Paso-Hill  sales  meter  station 
and  associated  pipeline,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  makes  a  firm 
direct  sale  of  up  to  48,000  Mcf  of  natu¬ 
ral  gas  per  day  to  Cominco  American, 
Inc.  (Cominco),  for  use  in  its  anhy¬ 
drous  ammonia  plant  located  near 
Borger,  Tex.,  and  that  it  delivers  the 
gas  from  its  West  Panhandle  gather¬ 
ing  system  to  MAPCO  Production  Co. 
(MAPCO)  for  hydrocarbon  extraction 
and  compression  to  the  pressure  re¬ 
quired  by  Cominco  prior  to  delivery. 
The  application  indicates  that  during 
a  limited  period  in  mid- 1969,  Appli¬ 
cant’s  total  firm  contract  volume  could 
not  be  maintained  because  of  a  partial 
failure  of  MAPCO’s  compression  fa¬ 
cilities.  To  supplement  its  deliveries  to 
Cominco,  applicant  installed  the  El 
Paso-Hill  sales  meter  station  and  ap¬ 
proximately  1,000  feet  of  6-inch  pipe¬ 
line  to  receive  gas  from  El  Paso  Natu¬ 
ral  Gas  Co.  (El  Paso)  under  the  emer¬ 
gency  provisions  of  §  157.22  of  the 
Commi^ion’s  regulations,  it  is  stated. 
It  is  further  stated  that  El  Paso  in¬ 
stalled  a  line  tap  to  initiate  deliveries. 


This  permitted  maintenance  of  service 
to  Cominco  during  that  period,  it  is 
said. 

Applicant  indicates  that  it  and  Co¬ 
minco  wanted  to  provide  standby  serv¬ 
ice  in  the  event  of  a  future  facility 
failure  at  MAPCO,  or  other  contingen¬ 
cies,  and  El  Paso  agreed  to  provide 
standby  gas  when  available.  Conse¬ 
quently,  applicant  and  El  Paso  filed 
for  and  received  authorization  in 
Docket  Nos.  CP70-27  and  CP70-48  to 
retain  and  operate  these  facilities  for 
standby  service  and  to  exchange  gas 
through  July  31,  1974,  it  is  stated.  It  is 
indicated  that  the  service  was  per¬ 
formed  pursuant  to  applicant’s  rate 
schedule  X-36  and  El  Paso’s,  rate 
schedule  X-22.  It  is  further  indicated 
that  the  exchange  agreement  expired 
by  its  own  terms  July  31,  1974,  as  did 
the  certificate  authorization,  and  that 
the  parties  elected  not  to  request  au¬ 
thorization  to  extend  the  exchange 
and  rate  schedules  X-36  and  X-22 
were  canceled. 

Applicant  proposes  to  abandon  its  El 
Paso-Hill  sales  meter  station  and  asso¬ 
ciated  pipeline,  and  to  sell  approxi¬ 
mately  1,000  feet  of  6-inch  pipeline  to 
Cominco.  The  meter  station,  consist¬ 
ing  of  approximately  41  feet  of  pipe¬ 
line,  meter  house,  foundation,  instru¬ 
ments,  instrument  piping,  and  other 
associated  facilities,  would  be  salvaged 
and  returned  to  stock,  it  is  said. 

Applicant  states  that  no  abandon¬ 
ment  or  reduction  of  service  to  Co¬ 
minco  or  other  of  applicant’s  custom¬ 
ers  would  result  because  of  the  pro¬ 
posed  abandonment. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  3,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  section  7  and  15  of  the  Nat¬ 
ural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
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herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per¬ 
mission  and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  78-16708  Filed  6-15-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-361] 

COLORADO  INTERSTATE  GAS  CO.  AND 
COLUMBIA  GAS  TRANSMISSION  CORP. 

PetHioii 

June  8. 1978. 

Take  notice  that  on  May  31.  1978. 
Colorado  Interstate  Gas  Co.  (CIG). 
P.O.  Box  1087.  Colorado  Springs.  Colo. 
80944,  and  Columbia  Gas  Transmis¬ 
sion  Corp.  (Columbia  Transmission), 
P.O.  Box  1273,  Charleston,  W.  Va. 
25325.  fUed  in  Docket  No.  CP78-361  a 
petition  pursuant  to  §  1.7  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.7)  for  review  and  ap¬ 
proval  of  the  emergency  sale  by  CIG 
and  delivery  of  natural  gas  to  Colum¬ 
bia  Gas  oi  Ohio.  Inc.  (Columbia  of 
Ohio),  and  affiliated  distribution  cus¬ 
tomer  of  Columbia  Transmission,  all 
as  more  fully  set  forth  in  'the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  Transmission  indicates  a 
summer  period  curtailment  for  the 
period  May  through  October  1978,  at 
an  effective  rate  of  54  percent  of  prior¬ 
ity  2  requirements  as  such  priorities 
are  defined  in  its  three  priority  cur¬ 
tailment  plan  ^qjproved  in  Docket  No. 
RP72-89  on  October  31.  1975.  It  is 
stated  that  Columbia  of  Ohio  has  ad¬ 
vised  that  in  order  to  continue  serving 
its  high  priority  customer  require¬ 
ments  during  this  1978  summer  season 
and  to  provide  necessary  volumes  for 
storage  injection  which  would  be  used 
to  maintain  service  to  high  priority  re¬ 
quirements  next  winter,  Columbia  of 
Ohio  is  in  need  of  emergency  supplies 
of  gas  to  reduce  the  impact  of  curtail¬ 
ment  and  in  part  to  alleviate  existing 
gas  supply  shortages. 

CIG  indicates  that  it  would  have  gas 
supplies  available  during  August  and 
September  of  1978  beyond  the  supply 
necessary  to  satisfy  its  existing  cus¬ 
tomers’  requirements  and  can,  there¬ 
fore.  make  supplies  available  to  Co¬ 
lumbia  of  Ohio  without  reducing  or 
jeopardizing  service  to  its  existing  cus¬ 


tomers.  CIG  has  agreed  to  deliver  to 
Columbia  of  Ohio  up  to  60,000  Mcf  per 
day  commencing  on  or  about  August  1, 
1978,  and  continuing  for  a  period  of  60 
consecutive  days.  The  petition  indi¬ 
cates  that  Columbia  of  Ohio  would 
pay  CIG  a  price  equal  to  the  higher  of 
(1)  $1.16  per  Mcf  or  (2)  the  effective 
unit  rate  of  CIG’s  rate  schedule  EX-1 
of  its  FERC  gas  tariff,  second  revised 
volume  No.  1.  It  is  asserted  that  natu¬ 
ral  gas  would  be  supplied  by  CIG  on  a 
best  efforts  basis  and  would  be  trans¬ 
ported  through  the  existing  facilities 
of  Panhandle  Eastern  Pipe  Line  Co., 
and  Columbia  Transmission. 

Petitioners  request  review  and  ap¬ 
proval  of  the  proposed  emergency  ar¬ 
rangements  imder  §  157.22(a)  of  the 
Commission’s  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.22(a)). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
29,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-16709  Piled  6-15-78:8:45  am] 


[6740-02] 

[Docket  No.  CP72-3001 

CONSOUDATED  GAS  SUPPLY  CORP.  AND 
COLUMBIA  GAS  TRANSMISSION  CORP. 

PetitiMi  to  Amend 

June  8. 1978. 

Take  notice  that  on  May  26,  1978, 
Consolidated  Gas  Supply  Corp.  (Con¬ 
solidated),  445  West  Main  Street. 
Clarksburg,  W.  Va.  26301,  and  Colum¬ 
bia  Gas  Transmission  Corp.  (Colum¬ 
bia),  1700  MacCorkle  Avenue.  SE., 
Charleston,  W.  Va.  25314,  collectively 
referred  to  as  Petitioners,  filed  in 
Docket  No.  CP72-300  a  petition  to 
amend  the  order  of  October  24.  1972 
(48  FPC  872)  in  said  docket,  as  amend¬ 
ed  November  2,  1977,  so  as  to  autho¬ 
rize  the  exchange  of  natural  gas  be¬ 
tween  Petitioners  at  an  additional  de¬ 
livery  point,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 


By  order  issued  October  24,  1972,  Pe¬ 
titioners  were  authorized  to  exchange 
up  to  2,000  Mcf  of  natural  gas  per  day 
(at  14.73  psia).  The  order  of  November 
2,  1977,  in  the  instant  docket  author¬ 
ized  the  exchange  of  natural  gas  be¬ 
tween  Petitioners  at  certain  additional 
delivery  points  and  the  implementa¬ 
tion  of  certain  operational  changes 
with  respect  to  the  exchange. 

It  is  stated  that  Consolidated  pro¬ 
poses  to  deliver  or  cause  to  be  deliv¬ 
ered  to  Columbia  up  to  80  Mcf  of  nat¬ 
ural  gas  per  day  (at  14.73  psia)  at  a 
point  on  Columbia’s  4-inch  Line  18494 
extension  in  Wirt  County,  West  Vir¬ 
ginia.  In  exchange,  Columbia  has 
agreed  to  redeliver  to  Consolidated  at 
an  interconnection  between  Petition¬ 
ers’  pipeline  facilities  near  Columbia’s 
Rockport,  W.  Va.,  Compressor  Station, 
it  is  said. 

It  .  is  indicated  that  the  natural  gas 
which  Consolidated  proposes  to  ex¬ 
change  with  Columbia  is  being  pur¬ 
chased  locally  from  Flying  Diamond 
Oil  Corp.,  Ray  Resources  Division 
(Ray),  under  an  agreement  dated  Feb¬ 
ruary  24.  1978,  which  agreement  is  for 
a  term  of  fifteen  (15)  years. 

It  is  stated  that  Petitioners  propose 
no  change  in  the  2,000  Mcf  per  day  ex¬ 
change  delivery  limitation  authorized 
in  the  original  order  and  that  issuance 
.of  the  amended  authorization  would 
enable  Consolidated  to  attach  this 
supply  of  gas  to  its  system  without  the 
necessity  of  constructing  new  facili¬ 
ties. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  June  30, 1978,  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
thereiii  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  E>oc.  78-16710  Filed  6-15-78: 8:45  am] 


[6740-02] 

[Project  No.  2822] 

COOS-CURRY  ELECTRIC  COOPERATIVE,  INC 
Application  for  Proliminory  Pormit 

June  8, 1978. 

Public  notice  is  hereby  given  that  an 
application  for  a  preliminary  permit 
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has  been  filed  under  the  Federal 
Power  Act  (16  UJS.C.  791(a)-825(r) 
(1970))  by  Coos-Curry  Electric  Cooper¬ 
ative.  Inc.,  for  the  proposed  Project 
No.  2822.  to  be  known  as  the  Illinois 
River  Project.  The  project  would  be  lo¬ 
cated  on  the  Illinois  River  and  its  tri¬ 
butaries  in  Curry  and  Josephine  Coun¬ 
ties.  Oreg.,  and  would  affect  the  Sis¬ 
kiyou  National  Forest.  Correspon¬ 
dence  regarding  the  application 
should  be  sent  to:  Mr.  W.  A.  Cook. 
General  Manager,  Coos-Curry  Electric 
Cooperative,  Inc.,  PO  Box  460,  Co- 
quille,  Oreg.  97423,  with  copies  to:  Mr. 
J.  V.  Williamson,  R.  W.  Beck  and  Asso¬ 
ciates.  200  Tower  Building.  Seattle. 
Wash.  98101. 

According  to  the  application,  the 
proposed  Illinois  River  Project  would 
consist  of:  (1)  A  concrete  arch  storage 
dam,  approximately  590  feet  high  and 
1,880  feet  long,  on  the  Illinois  River  at 
river  mile  4.4,  forming;  (2)  a  24-mile- 
long  reservoir  with  a  surface  area  of 
5,600  acres  and  having  approximately 
1,028,000  acre-feet  of  storage;  (3)  an 
indoor  powerhouse  containing  two 
generating  units  with  a  total  capacity 
of  200  MW  located  at  the  toe  of  the 
storage  dam;  (4)  a  switchyard;  and  (5) 
a  concrete  gravity  re-regulating  dam, 
approximately  20  feet  high  and  400 
feet  long,  located  approximately  3 
miles  downstream  from  the  storage 
dam.  Project  energy  would  be  used  by 
Coos-Curry  Electric  Cooperative.  Inc., 
to  meet  present  and  future  loads 
within  its  system,  with  any  siuplus  ca¬ 
pacity  or  energy  being  sold  or  ex¬ 
changed. 

A  prelimin8u*y  permit  does  not  au¬ 
thorize  construction.  A  preliminary 
permit,  if  issued,  gives  the  permittee, 
during  the  term  of  the  permit,  the 
right  of  priority  of  application  for  li¬ 
cense  while  the  permittee  undertakes 
necessary  studies  and  examinations  to 
determine  the  engineering  and  eco¬ 
nomic  feasibility  of  the  proposed  proj¬ 
ect.  market  for  the  power,  and  all 
other  necessary  information  for  inclu¬ 
sion  in  an  application  for  license. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before 
August  28,'  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20246,  protests  or 
petitions  to  intervene  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.10  or  1.8  (1977)).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  a  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
in  the  proceeding  must  file  petitions  to 
Intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  application  is  on 


file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-16711  Piled  6-15-78;  8:45  am) 


[6740-02] 

[Docket  No.  CS74-149] 

DANIEL  OIL  CO.  (FORMERLY  GAMBLE-DANIEL 
OPERATINtS  CO.) 

Corporal*  Nam*  Chong* 

June  8.  1978. 

On  May  1,  1978,  Gamble-Daniel  Op¬ 
erating  Co.,  filed  with  the  Commission 
a  letter  changing  its  name  to  Daniel 
Oil  Company,  wherein  it  requested 
that  the  Commission  change  its  rec¬ 
ords  to  reflect  such  name  change  and 
to  futher  reflect  that  by  reason  there¬ 
of  Daniel  Oil  Company  is  now  the 
holder  of  such  small  producer  certifi¬ 
cate  previously  issued  to  Gamble- 
Daniel  Operating  Co. 

Notice  is  hereby  given  that  all  cur¬ 
rent  certificates  held  by  Gamble- 
Daniel  Operating  Co.,  are  redesignated 
to  reflect  the  corporate  name  change 
from  Gamble-Daniel  Operating  Co.,  to 
Daniel  Oil  Company. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-16712  Filed  6-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  EL78-4] 

FLORIDA  CITIES  V.  FLORIDA  POWER  A  LIGHT 
CO. 

Order  To  Show  Couso 

June  12, 1978. 

On  November  7,  1977,  the  city  of 
Homestead,  the  Fort  Pierce  Utilities 
Authority,  the  city  of  Starke  and  the 
Utilities  (Commission  of  New  Smyrna 
Beach  (hereinafter  collectively  re¬ 
ferred  to  as  “Florida  Cities’’),  all  situ¬ 
ated  within  the  State  of  Florida,  filed 
a  petition  to  intervene,  inter  alia.  In 
their  petition.  Florida  Cities  alleged, 
inter  alia,  that  Florida  Power  &  Light 
Co.  (hereinafter  referred  to  as  FP&L) 
has  violated  its  existing  SR-1  tariff. 
Florida  Cities  averred  that  FP&L  con¬ 
tinually  refused  to  sell  wholesale 
power  service  to  the  Fort  Pierce  Utili¬ 
ties  Authority  (hereinafter  referred  to 
as  FPUA  or  Port  Pierce)  under  the 
SR-1  tariff,  despite  repeated  requests 
for  such  power  and  notwithsUmding 
the  clear  commands  of  FP&L’s  exist¬ 
ing  SR-1  tariff. 

On  December  1,  1977,  FP&L  an¬ 
swered  Florida  Cities’  petition.  FP&L’s 
answer  denied  that  it  has  excluded 
municipalities  which  can  qualify  from 
wholesale  power  purchases  under  the 
tariff.  In  addition,  FP&L  asserted  that 


the  language  of  the  Federal  Power  Act 
and  the  history  of  the  legislative  pro¬ 
ceeding  surrounding  it  indicate  that 
the  Act  imposes  no  public  utility  serv¬ 
ice  obligation  similar  to  that  at 
common  law  on  companies  under  its 
jurisdiction.  Rather,  FP&L  states  that 
the  Act  recognizes  that  a  contract  be¬ 
tween  a  utility  and  its  wholesale  cus¬ 
tomers  provides  the  basis  for  service  to 
the  customer. 

On  December  16.  1977,  Plorida  Cities 
responded  to  FP&L’s  answer  of  De¬ 
cember  1,  1977,  a.sserting.  inter  alia, 
that  the  purpose  of  a  filed  tariff  is  to 
give  notice  of  the  services  that  a 
public  utility  is  willing  to  provide. 
Thus.  Florida  Cities  argue  that  FP&L 
is  legally  obligated  to  provide  service 
in  accordance  with  its  filed  tariff. 

On  January  24.  1978,  the  Commis¬ 
sion  issued  an  order  in  this  docket  in¬ 
stituting  investigation  and  designating 
officers  which  directed  the  Commis¬ 
sion  Staff  to  undertake  an  inquiry  to 
determine  whether  the  alleged  acts  or 
omissions  raised  by  Florida  Cities  con¬ 
stituted  a  violation  of  the  filed  tariff, 
the  Federal  Power  Act,  or  any  order, 
rule  or  regulation  promulgated  there¬ 
under.  The  Commission  Staff  deposed 
representatives  of  FP&L  and  FPUA  in 
Miami.  Ha.,  during  the  week  of  Febru¬ 
ary  27,  1978  and  Staff  filed  its  investi¬ 
gation  report  with  the  Commission  on 
April  7,  1978.*  The  Commission  order 
instituting  investigation  delineated 
certain  issues  for  review  and  the 
staff’s  findings  and  conclusions  re¬ 
garding  those  issues  are  as  follows: 

(1)  That  after  August  9,  1977,  the 
FP&L  engaged  in  a  refusal  to  provide 
service  to  FPUA  pursuant  to  the  filed 
SR-1  tariff; 

(2)  That  the  refusal  to  serve  FPUA 
violates  the  filed  SR-1  tariff  and  sec¬ 
tion  205  of  the  Federal  Power  Act; 

(3)  That  were  it  not  for  FP&L’s  com¬ 
mencement  of  service  to  FPUA  under 
the  filed  SR-1  tariff  (Docket  No. 
ER78-282),  the  Staff  would  have  rec¬ 
ommended  that  the  Commission  order 
FP&L  to  immediately  commence  serv¬ 
ice  to  FPUA  under  the  filed  SR-1 
tariff  and  that  the  Commission  seek 
other  civil  remedies  such  as  injunctive 
relief,  inter  alia. 

Our  review  indicates  that  the  inves¬ 
tigative  Staff’s  findings  and  conclu¬ 
sions  are  supported  by  substantial  evi¬ 
dence.  Thus,  we  are  inclined  to  adopt 
and  affirm  the  Staff’s  conclusions  in 
all  respects.  Before  undertaking  this 
measure,  however,  we  deem  it  appro¬ 
priate  to  permit  FP&L  and  Florida 
Cities  an  opportunity  to  respond  to 
those  findings  and  conclusions  in  writ¬ 
ing. 

The  Commission  finds.  In  light  of 
the  foregoing.  Florida  Power  &  Light 
Co.  is  directed,  and  Florida  Cities  are 


'The  investigative  report  was  made  availa¬ 
ble  to  the  public  on  May  24. 1978. 
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permitted  to  show  cause  in  writing 
why  the  Commission  should  not  find 
and  determine: 

(1)  That  after  August  9,  1977,  FP&L 
engaged  in  a  refusal  to  provide  service 
to  PPUA  piu^uant  to  the  SR-1  tariff; 

(2)  That  the  refusal  to  serve  FPUA 
violates  the  filed  SR-1  tariff  and  sec¬ 
tion  205  of  the  Federal  Power  Act. 

The  Commission  orders.  (A)  Within 
30  days  from  the  issue  of  this  order, 
FP&L  shall  respond  to  the  Staff  In¬ 
vestigation  Report  through  an  answer 
as  provided  in  §  1.9(c)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
18  CFR  1.9(c)  showing  cause,  if  any 
there  be,  why  the  Commission  should 
not  find  and  conclude  that  FP&L  has 
violated  its  existing  SR-1  tariff  and 
the  Federal  Power  Act  for  having  re¬ 
fused  to  provide  service  to  Port  Pierce. 

(B)  Within  30  days  from  the  issue  of 
this  order,  Florida  Cities  may  respond 
to  the  Staff  Investigation  Report 
through  an  answer  as  provided  in 
§  1.9(c)  of  the  Commission’s  rules  of 
practice  and  procedure,  18  CFR  1.9(c). 

(C)  The  Secretary  is  hereby  ordered 
to  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plotub, 
Secretary. 

(PR  Doc.  78-16726  Piled  6-15-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP72-136  (PGA78-3)] 

FLORIDA  GAS  TRANSMISSION  CO. 

Proposed  Changes  in  Rotes  and  Charges  Under 

Purchased  Gas  Adjustment  Prevision 

June  8,  1978. 

Take  notice  that  on  May  30,  1978, 
Florida  Gas  Transmission  Co.  (Florida 
Gas),  P.O.  Box  44,  Winter  Park,  Fla. 
32790,  tendered  for  filing  Eighteenth 
Revised  Sheet  No.  3-A  to  its  PPC  Gas 
Tariff,  Original  Volume  No.  1,  contain¬ 
ing  changes  in  its  resale  rates  in  Rate 
Schedules  G  and  I  for  effectiveness  on 
July  1. 1978. 

According'  to  Florida  Gas,  the 
changes  in  rates  contained  on  Eigh¬ 
teenth  Revised  Sheet  No.  3-A  are  in 
accordance  with  the  purchased  gas 
cost  adjustment  provision  in  its  Tariff 
(Section  15,  General  Terms  and  Condi¬ 
tions).  Florida  Gas  states  that  the 
rates  contained  on  Eighteenth  Revised 
Sheet  No.  3-A  are  proposed  to  super¬ 
sede  those  on  Seventeenth  Revised 
Sheet  No.  3-A  which  were  filed  on 
April  3,  1978,  for  effectiveness  on  June 
1,  1978.  Florida  Gas  further  states 
that  the  following  shows  a  comparison 
between  the  rates  in  effect  pursuant 
to  Seventeenth  Revised  Sheet  No.  3-A 
and  those  to  be  made  effective  on  July 
1, 1978,  under  this  filing. 


[Cents  per  therm] 


Effective  prior  Effective  July 

to  July  1. 1978 

1.  1978 

Rate  schedule  O.. 

_  12.854 

12.768 

Rate  schedule  I  „ 

_  11.594 

11.508 

According 

to  Florida 

Gas,  the 

annual  effect  of  its  proposed  rate 
changes  is  a  decrease  of  $718,895  based 
on  sales  for  the  twelve  months  ended 
March  31, 1978. 

Florida  Gas  states  that  a  copy  of  its 
filing  has  been  served  on  aU  customers 
purchasing  gas  under  its  FESIC  Gas 
Tariff,  Original  Volume  No.  1  and  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  20,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  PLxmB, 
Secretary. 

[PR  Doc.  78-16713  PUed  6-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  C:S69-4] 

HYTECH  ENERGY  CORP.  (FORMERLY  WESTERN 

STATES  PRODUaNG  CO.,  A  TEXAS  CORPO¬ 
RATION) 

Corporato  Namo  Change 

June  8, 1978. 

On  May  1,  1978,  Hytech  Energy 
Corp.  filed  to  redesignate  all  the  certi¬ 
ficates  currently  held  by  Western 
States  Producing  Co.  (Western 
States),  a  Texas  corporation  to  reflect 
a  corporate  name  change  from  West¬ 
ern  States  Producing  Co.,  a  Texas  cor¬ 
poration  to  Hytech  Ekiergy  Corp. 
Western  States  filed  an  amendment  of 
articles  of  incorporation  making  a 
name  change  on  November  12,  1974, 
with  the  Secretary  of  the  State  of 
Texas,  the  State  of  incorporation. 

Notice  is  hereby  given  that  all  cur¬ 
rent  certificates  held  by  Western 
States  are  redesignated  to  reflect  the 
corporate  name  change  from  Western 
States  Producing  Company  to  Hytech 
Energy  Corporation,  effective  Novem¬ 
ber  12,  1974. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-16714  fUed  6-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  ES78-30] 

IOWA  SOUTHERN  UTIUTIES  CO. 

Order  Authorizing  Icsuance  of  Common  Stock; 
Correction  In  FR  Doc.  78-16135,  issued  June 
5,  1978,  and  published  at  43  FR  25374,  June 
12,  1978,  on  page  25374,  the  first  paragraph 
should  read: 

June  8, 1978. 

“Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Don  S.  Smith, 
Georgiana  Sheldon,  and  George  R. 
Hall.” 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-16715  Piled  6-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-318] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Amendment  to  Original  Application 

June  8, 1978. 

Take  notice  that  on  May  25,  1978, 
Mississippi  River  Transmission  Corp. 
(Applicant),  P.O.  Box  14521,  St.  Louis, 
Mo.  63178,  fUed  in  docket  No.  CP78- 
318  an  amendment  to  its  original  ap¬ 
plication  filed  herein  on  May  5,  1978, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(b)  of  the  regula¬ 
tions  thereimder  (18  CFR  157.7(b))  so 
as  to  provide  for  certain  changes  in 
said  application,  all  as  more  fully  set 
forth  in  the  amendment  in  this  pro¬ 
ceeding. 

In  its  original  application  Applicant 
sought  authorization  to  construct  and 
operate  gas-purchase  budget-type  fa¬ 
cilities  at  a  total  cost  not  to  exceed 
$1,000,000,  with  no  single  project  to 
exceed  $250,000.  By  this  supplement. 
Applicant  states  that  such  costs  were 
inadvertently  stated.  Consequently, 
Applicant  requests  that  such  applica¬ 
tion  be  amended  so  as  to  provide  for 
the  construction  and  operation  of  gas- 
purchase  facilities  at  a  cost  not  to 
exceed  $1,400,000,  with  no  single  proj¬ 
ect  to  exceed  a  cost  of  $350,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
Jime  30,  1978,  file  with  the  Federal 
Energy  Re^atory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion’s  rules  of  practice  and  procedure 
(18  CTFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
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therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  eu'ant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timeiy  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  78-16716  Piled  6-15-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP74-97  (POA78-2)] 

MONTANA-OAKOTA  UTILITIES  CO. 

Purchased  Got  Cost  Adjustment  Hling 
June  8, 1978. 

Montsma-Dakota  Utilities  Co. 
(“MDU”),  on  May  31,  1978,  submitted 
for  filing  as  part  of  its  FERC  Gas 
Tariff  the  following  tariff  sheets: 

Original  Volume  No.  4 
Ninth  revised  sheet  No.  3A 

First  Revised  Volume  No.  2 
Third  revised  sheet  No.  10 

MDU  states  that  this  tariff  filing  is 
being  made  pursuant  to  its  purchased 
gas  cost  adjustment  provision.  ’The 
proposed  changes  include  a  gas  cost 
adjustment  of  32.9004  per  Mcf  and  a 
surcharge  adjustment  of  45.06e  per 
Mcf.  The  proposed  changes  are  sup¬ 
ported  by  exhibits  attached  to  the 
filing. 

MDU  states  that  it  is  concerned 
about  the  very  high  level  of  the  sur¬ 
charge  adjustment  which  reflects  pri¬ 
marily  the  periodic  rate  increases  pro¬ 
vided  for  by  opinion  Nos.  770  and  770- 
A.  MDU  states  that  it  is  willing  to 
reduce  the  level  of  its  surcharge  ad¬ 
justment  to  20.2234  per  Mcf  and  to  col¬ 
lect  such  an  alternate  surcharge  ad¬ 
justment  over  a  12-month  period  (July 
1,  1978  through  Jime  30,  1979),  rather 
than  the  usual  six-month  collection 
period.  The  proposed  alternate  sur¬ 
charge  adjustment  contains  an  ele- 


NOTICES 

ment  for  carrying  charges  on  the  un¬ 
recovered  balance  in  the  surcharge  ac¬ 
count. 

The  rates  proposed  by  MDU  reflect¬ 
ing  the  lower  surcharge  adjustment 
are  contained  in  alternate  tariff  sheets 
submitted  with  the  filing  as  follows: 

Original  Volume  No.  4 
Alternate  ninth  revised  sheet  No.  3A 
First  Revised  Volume  No.  2 
Alternate  third  revised  sheet  No.  10 

MDU  states  that  it  has  consulted 
with  its  jurisdictional  customers  and 
that  they  are  agreeable  to  paying  the 
alternate  surcharge  of  20.2234  per  Mcf 
over  a  12-month  period. 

The  proposed  effective  date  of 
MDU’s  PGA  filing  is  July  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission.  825  North  Capitol  Street, 
Washingrton,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
Jime  22,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the 
hling  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-16717  Piled  6-15-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-3471 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA,  ET 

AL 

Application 

June  8, 1978. 

Take  notice  that  on  May  24,  1978, 
Natural  Gas  Pipeline  Co.  of  America 
(Natural),  122  South  Michigan 
Avenue.  Chicago,  Ill.  60603,  Columbia 
Gas  Transmission  Corp.  (Columbia 
’Transmission),  1700  MacCorkle 
Avenue  SE.,  Charleston,  W.  Va.,  25314, 
and  Columbia  Gulf  Transmission  Co. 
(Columbia  Gulf),  3805  West  Alabama 
Avenue,  Houston.  Tex.  77027,  (Appli¬ 
cants)  filed  in  Docket  No.  (rP78-347  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  a  delayed  exchange  of  nat¬ 
ural  gas  among  Applicants,  and  the 
approval  of  Applicants’  accoimting 
and  rate  treatment  as  set  forth  in  said 
application,  all  as  more  set  forth  in 
the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  Inspection. 
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Natural  indicates  that  it  has  two 
major  gas  transmission  systems,  the 
Amarillo  line  and  its  Gulf  Coast  line. 
Natural  further  indicates  that  it  has 
experienced,  and  is  continuing  to  expe¬ 
rience  a  steady  decline  of  its  long  term 
supply  availability  on  its  Amarillo  line 
despite  its  aggressive  activities  to  ac¬ 
quire  any  new  available  supplies  in¬ 
cluding  the  use  of  emergency  pur¬ 
chases  to  supplement  conventional 
supply  sources.  However,  the  gas 
supply  available  to  Natural’s  Gulf 
Coast  line  both  contracted  and/or 
committed  for  has  exceeded  and  would 
continue  in  the  near  term  to  exceed. 
Natural’s  capacity  to  transport  these 
quantities  of  gas  through  its  existing 
transmission  facilities,  it  is  said. 

It  is  stated  that  this  supply  availabil¬ 
ity/capacity  imbalance  between  the 
two  lines  currently  impedes  Natural’s 
efforts  effectively  and  efficiently  to 
manage  its  operations,  and  that  al¬ 
though  supplies  are  presently  availa¬ 
ble  to  support  an  increase  in  deliveries 
to  Natural’s  customers  above  currently 
effective  tariff  levels,  pipeline  capacity 
limitations  on  the  Gulf  Coast  line  pro¬ 
hibit  increased  deliveries  in  the  near 
term.  It  is  further  stated  that  delaying 
the  receipt  of  some  of  the  supply  that 
is  available  currently,  as  contemplated 
herein,  until  some  future  time  when 
the  need  is  greater  would  help  to  alle¬ 
viate  potential  future  curtailments.  It 
is  indicated  that  Natural  is  obligated, 
under  the  terms  of  its  existing  long¬ 
term  gas-purchase  contracts,  to  take 
or  pay  for  gas,  and  in  cases  of  drainage 
if  Natural  is  unable  to  take  its  gas.  the 
supply  could  be  lost,  thereby  reducing 
the  supply  available  to  serve  its  exist¬ 
ing  customers.  ’This  constraint  would 
impair  Natural’s  ability  to  (1)  manage 
its  gas  supply,  (2)  protect  future  deliv¬ 
eries  to  its  customers,  and  (3)  maintain 
its  level  of  sales  over  the  long  term,  it 
is  stated. 

The  application  states  that  Natiiral 
has  determined  that  a  partial  remedy 
to  its  supply  imbalance  which  would 
cover  tl^e  immediate  future  and  be  the 
most  expeditious  and  least  costly  in 
terms  of  cost  and  loss  of  reserves  is  a 
delayed  exchange  arrangement  and 
that  such  arrangement  would  provide 
Natural  with  some  relief  to  permit  the 
timely  development  of  other  plans  in 
hope  of  curing  the  supply  imbalance 
problem. 

It  is  stated  that  Columbia  Transmis¬ 
sion  has  faced  a  serious  shortfall  in 
the  volumes  of  gas  available  to  its  cus¬ 
tomers  since  1974,  and  that  this  short¬ 
fall  has  caused  deep  curtailments  into 
high  priority  industrial  and  commer¬ 
cial  requirements  to  its  system.  ’These 
deep  curtailments  are  projected  to  per¬ 
sist  at  least  through  the  1979  summer 
season,  and  that  a  delayed  exchange 
between  Natural  and  Columbia  Trans¬ 
mission  provides  benefits  to  both  par¬ 
ties. 
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Consequently.  Natural  and  Colum¬ 
bia  Transmission  have  entered  into  a 
delayed  exchange  agreement  dated 
April  17.  1978,  pursuant  to  which  the 
parties  would  exchange  approximately 
70,000,000  Mcf  of  gas  over  a  period  of 
seven  years.  In  accordance  with  the 
agreement.  Natural  would  deliver  to 
Columbia  Gulf  for  the  accoimt  of  Co¬ 
lumbia  Transmission  at  an  existing  ex¬ 
change  point  between  the  parties  lo¬ 
cated  at  Erath,  Vermilion  I^ish,  La., 
a  daily  exchange  quantity  of  125,000 
Mcf  of  natural  gas  during  the  summer 
months  commencing  May  1,  1978,  or 
the  date  when  requisite  authority  is 
issued  and  accepted  by  the  parties, 
and  150,000  Mcf  of  natimd  gas  during 
the  winter  months,  through  October 
31.  1979.  it  is  stated.  It  is  further 
stated  that  commencing  November  1. 
1981.  Columbia  transmission  would 
cause  Columbia  Gulf  to  redeliver  to 
Natural  at  existing  points  of  exchange 
between  the  parties  located  in  the  on¬ 
shore  and  offshore  area  of  Louisiana, 
a  daily  quantity  of  gas  of  60,000  Mcf 
imtil  the  total  quantity  of  natiutil  gas 
redelivery  by  Columbia  Transmission 
to  Natural  equals  the  total  quantity  of 
gas  delivered  by  Natural  to  Columbia 
Transmission.  Applicants  request  that 
neither  Natural’s  delivery  of  the  ex¬ 
change  natural  gas  to  Columbia 
Transmission  nor  Columbia  Transmis¬ 
sion’s  redelivery  to  Natural  be  subject 
to  curtailment  by  Natural  or  Columbia 
Transmission,  respectively,  as  a  result 
of  the  terms  of  Natural’s  or  Columbia 
Transmission’s  curtailment  plans  as 
revised  from  time  to  time  or  because 
of  any  other  reason. 

It  is  stated  that  Columbia  Transmis¬ 
sion  would  pay  monthly  the  then  cur¬ 
rently  effective  rate  per  Mcf  (adjusted 
to  1000  Btu  per  Mcf)  for  each  Mcf  of 
gas  received  from  Natural,  which  ini¬ 
tial  rate  would  be  $1.49.  for  the  period 
April  1,  1978,  through  June  30,  1978, 
and  would  escalate  1.0  cent  each  quar¬ 
terly  period  thereafter.  It  is  further 
stated  that  Natural  would  pay  Coliun- 
bia  Transmission  monthly  for  each 
Mcf  of  gas  received  from  Coliunbia 
transmission  an  average  amount  per 
Mcf  computed  by  dividing  the  aggre¬ 
gate  of  all  amounts  paid  by  Columbia 
Transmission  to  Natural  by  the  aggre¬ 
gate  of  all  volumes  of  gas  (adjusted  to 
1000  Btu  per  cubic  foot)  received  by 
Columbia  Transmission  -  from  Natural 
so  that  there  would  be  an  even  ex¬ 
change  of  dollars  and  gas  over  the  life 
of  the  delayed  exchange.  Applicants 
state  that  all  volumes  exchanged 
would  be  on  an  equivalent  thermal 
content  basis  and  no  revenues  would 
result  from  amoimts  payable  in  con¬ 
sideration  of  this  exchange. 

It  is  asserted  that  Columbia  Trans¬ 
mission  would  classify  the  cost  associ¬ 
ated  with  this  exchange  agreement 
with  Natural  to  Accoimt  806— Ex¬ 
change  Gas.  P\irther,  it  is  asserted 


that  consistent  with  Section  20  of  Co¬ 
lumbia  Transmission’s  FEJIC  Gas 
Tariff  and  §  154.38(d)(4)  of  the  Com¬ 
mission’s  rules  and  regulations,  Co¬ 
lumbia  Transmission  would  include 
the  effect  (both  the  cost  of  the  deliv¬ 
eries  by  Natural  and  the  amounts  re¬ 
ceived  from  Natural  for  the  redeliver¬ 
ies  by  Columbia  Transmission)  of  this 
delayed  exchange  in  its  Account  191 
and  reflect  such  costs  and  amounts  re¬ 
ceived  in  its  Purchased  Gas  Adjust¬ 
ment  filings  according  to  the  following 
procedure: 

Unrecovered  Purchase  Gas  Costs 

(1)  During  each  month  of  the  period 
when  Coliunbia  Transmission  is  receiv¬ 
ing  gas  from  Natural,  Columbia  Trans¬ 
mission  would  include  both  the  vol¬ 
umes  received  from  Natural  and  the 
amount  paid  by  Coliunbia  Transmis¬ 
sion  to  Natural  in  its  actual  cost  of 
purchased  gas  utilized  in  computing 
the  charges  to  Account  191.  The  bal¬ 
ances  in  Account  191  would  be  reflect¬ 
ed  in  subsequent  PGA’s  pursuant  to 
§  20.2  of  Columbia  ’Transmission’s 
FERC  Gas  Tariff. 

(2)  During  each  month  of  the  period 
when  Columbia  Transmission  will  be 
redelivering  gas  to  Natural,  Columbia 
Transmission  will,  in  computing  the 
charges  to  Account  191,  exclude  the 
volumes  redelivered  and  reduce  the 
amount  of  purchased  gas  cost  by  the 
amounts  received  from  Natural.  The 
balances  in  Account  191  will  be  reflect¬ 
ed  in  subsequent  PGA’s  pursuant  to 
§20.2  of  Columbia  Transmission’s 
FERC  Gas  Tariff. 

Current  Purchase  Gas  Adjustment— 

COMPXTTATION  OF  THE  UNIT  CHANGE  IN 

Sales  Rates 

Consistent  with  the  definition  of 
purchase  gas  as  included  in 
§154.38(dK4)  of  the  Commission’s 
rules  and  regulations,  Columbia 
Transmission  would:  (1)  During  the 
delivery  period  by  Natural,  include  the 
actual  volumes  received  from  Natural 
as  part  of  its  purchase  gas  volumes  in 
order  to  achieve  the  proper  matching 
of  sales  and  purchases.  However,  such 
volumes  and  associated  cost  would  be 
excluded  in  determining  the  current 
average  cost  of  purchased  gas;  and  (2) 
during  the  redelivery  period  commenc¬ 
ing  November  1981,  Columbia  Trans¬ 
mission  would  exclude  the  actual  vol¬ 
umes  redelivered  to  Natural  from  its 
purchase  gas  volumes  in  order  to 
achieve  the  proper  matching  of  sales 
and  purchases.  No  adjustments  would 
be  made  to  volumes  and  related  costs 
in  determining  the  current  average 
cost  of  purchased  gas. 

Applicants  state  that  the  Commis¬ 
sion’s  approval  of  such  accounting  and 
rate  treatment,  or  its  assurance  that 
Columbia  Transmission  would  be  able 
to  recover  its  costs  during  both  the  de¬ 
livery  and  redelivery  periods  of  this 


delayed  exchange,  as  part  of  its  order 
granting  certification  of  this  applica¬ 
tion,  is  a  necessary  prerequisite  to  Co¬ 
lumbia  Transmission’s  acceptance  of 
any  certificate  issued  in  this  proceed¬ 
ing,  and  that  it  needs  assurance  of 
prompt  cost  recovery  for  the  large 
payments  which  it  would  be  making  to 
Natural  through  October  31,  1979. 
Furthermore,  vast  uncertainties  sur¬ 
round  Columbia  Transmission’s  aver¬ 
age  price  for  gas  during  the  period 
1981-1985,  when  it  would  be  redeliver¬ 
ing  gas  to  Natural  in  accordance  with 
the  subject  exchange,  it  is  said. 

It  is  also  indicated  that  Natural 
would  also,  pursuant  to  §  154.38(d)(4) 
of  the  Commission’s  Rules  and  Regu¬ 
lations,  classify  costs  associated  with 
this  delayed  exchange  agreement  with 
Columbia  Transmission  in  Account 
No.  806-Exchange  Gas.  The  effect  of 
this  delayed  exchange  would  be  in¬ 
cluded  in  the  calculation  of  Natural’s 
PGA  and  in  Account  191  to  reflect  the 
elimination  of  gas  costs  associated 
with  the  deliveries  to  Columbia  Trans¬ 
mission  and  Natural  would  include  as 
part  of  purchased  gas  cost  the  gas 
costs  associated  with  the  redeliveries 
from  Columbia  Transmission,  it  is 
said.  Therefore,  during  periods  of  de¬ 
livery  to  Columbia  Transmission  pay¬ 
ments  received  from  them  would  ex¬ 
actly  offset  gas  costs  resulting  in  no 
revenue  expense  or  income  to  Natural, 
it  is  said.  It  is  asserted  that  the  parts 
of  Natural’s  PGA  clause  in  its  FTIRC 
Gas  Tariff  which  are  affected  by  this 
delayed  exchange  are: 

18.6  Deferred  Purchased  Gas  Cost 
Account 

During  the  term  of  this  agreement 
Natural  would  follow  the  terms  of  its 
Purchased  Gas  Adjustment  Clause 
(Para.  18.65)  in  calculating  the  current 
average  Purchased  Gas  Cost.  This 
paragraph  states  in  part  that  the 
actual  average  cost  of  gas  for  any 
month  shall  include  the  effect  of  non- 
current  exchange  transactions. 

18.7  Computation  of  Unit  Adjustment 
FOR  Producer  Supplier  Cost  Changes 

During  the  term  of  this  agreement 
Natural  would  in  the  Determination  of 
Projected  Costs  (Para.  18.73)  of  gas 
purchases,  adjust  the  Determination 
Period  gas  purchases  by  the  effect  of 
the  noncurrent  exchange  with  Colum¬ 
bia  Transmission. 

Applicants  state  that  the  delayed  ex¬ 
change  would  permit  Natural  and  its 
customers  to  realize  immediate  as  well 
as  long  term  benefits.  Initially  Natural 
would  be  able  better  to  manage  its 
long  range  supply  within  contractual 
obligations  and  at  the  same  time  meet 
its  current  delivery  requirements,  it  is 
stated.  It  is  indicated  that  during  the 
redelivery  term  of  the  agreement.  Na¬ 
tural’s  customers  would  benefit  from 
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the  fact  that  the  redellvery  volumes 
would  augment  Natural’s  then  declin¬ 
ing  existing  supply,  and  that  this 
would  add  to  Natural’s  gas  supply 
during  this  period  and  thereby  provide 
increased  protection  to  their  high  pri¬ 
ority  markets.  It  would  also  lessen  the 
impact  of  future  increases  in  gks  cost 
and  eliminate  the  necessity  of  having 
to  pay  for  gas  that  Natural  could  not 
take  until  further  make  up  periods,  it 
is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  3,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  miist  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  piirsuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procediire,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-16727  filed  6-15-78;  8:45  am) 


[6740-02] 

[Docket  No.  RP73-81 

NORTH  PENN  GAS  CO. 

Proposed  Chongot  in  FERC  (»as  Tariff 

June  8,  1978. 

Take  notice  that  North  Penn  Gas 
Co.  (North  Penn)  on  May  30,  1978, 
tendered  for  filing  proposed  changes 


in  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  pursuant  to  its  PGA 
clause  for  rates  to  be  effective  June  1, 
1978. 

North  Penn  states  that  Substitute 
Fifty-Fourth  Revised  Sheet  No.  PGA- 
1  is  being  filed  in  lieu  of  Fifty-Fourth 
Revised  Sheet  No.  PGA-1  f4ed  on 
May  2,  1978  and  is  built  on  Substitute 
Fifty-Third  Revised  Sheet  No.  PGA-1 
filed  on  May  15.  1978. 

Substitute  Fifty-Fourth  Revised 
Sheet  No.  PGA-1  contains  the  same 
changes  filed  for  in  Fifty-Fourth  Re¬ 
vised  Sheet  No.  PGA-1  and  additional¬ 
ly  reflects  the  change  in  rates  filed  by 
(Consolidated  Gas  Supply  Corp.  on 
May  23,  1978  for  effectiveness  on  June 
1. 1978. 

North  Penn  requests  waiver  of  any 
of  the  Commission’s  rules  and  regula¬ 
tions  in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  June  1,  1978. 

Copies  of  this  filing  were  served 
upon  North  Penn’s  Jurisdictional  cus¬ 
tomers,  as  well  as  interested  state  com¬ 
missioners. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  EJnergy  Reguatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  22,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
hling  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-16718  Filed  6-15-78:  8:45  am) 
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[Docket  Nos.  CP78-123,  etc.) 

NORTHWEST  ALASKAN  PIPELINE 

Ordor  Granting  Intorvontion,  Establishing  Intar* 
vantian  Procedures  far  the  Overall  Alaska 
Gas  Proceeding,  and  Granting  Conditional 
Impart  Authorisations 

June  7, 1978. 

On  April  5,  1978,  Northwest  Alaskan 
Pipeline  Co.  (Northwest  Alaskan),  for¬ 
merly  Alcan  Pipeline  Co.,  filed  two  ap¬ 
plications  pursuant  to  section  3  of  the 
Natural  Gas  Act  and  sections  5(a)  (2) 
and  9  of  the  Alaska  Natural  Gas 
Transportation  Act  (ANGTA).  The  ap¬ 
plications  requested  that  the  Commis¬ 
sion  grant  conditional  authorization, 
pending  appropriate  authorization 
under  section  7  of  the  Natural  Gas 
Act,  for  the  importation  of  natural  gas 
from  Canada. 


The  Commission  grants  herein  the 
conditional  import  authorizations  ap¬ 
plied  for  by  Northwest  Alaska.  We  do, 
however,  expressly  reserve  for  subse¬ 
quent  adjudication  and  deliberation 
numerous  related  matters  as  more 
fully  enumerated  in  the  body  of  this 
order,  infra  pp.  5  and  6. 

The  Commission  publicly  noticed 
these  import  applications  on  April  12, 
1978.  Petitions  to  intervene  and  pro¬ 
tests  were  scheduled  to  be  filed  by 
April  21.  1978.  Petitions  to  intervene 
have  been  received  from  natural  gas 
pipelines  or  their  affiliates,*  gas  dis¬ 
tributors  and/or  electric  utilities,* 
Alaskan  gas  producers,*  Canadian  gas 
companies,*  and  others.*  In  addition, 
several  states  or  state  commissions 
have  either  petitioned  for  or  given 
notice  of  intervention.  All  petitions 
mentioned  above,  including  those  un¬ 
timely  filed,*  will  be  hereinafter  grant¬ 
ed. 

Before  proceeding  to  consider  North¬ 
west  Alaskan’s  applications,  it  is  ap¬ 
propriate  to  resolve  the  question  of  in¬ 
terventions  generally.  The  service  list 
for  the  “El  Paso  Alaska,  et  al’’  pro¬ 
ceeding  before  the  FPC,  vacated  by 
our  order  of  December  16,  1977,  in  the 
instant  dockets,  had  become  so  large 
as  to  constitute  a  burden  on  the  Com- 

*  Panhandle  Eastern  Pipe  Line  Co.,  South¬ 
ern  Natural  Gas  Co.,  United  Gas  Pipe  Line 
Co.,  Texas  Eastern  Transmission  Co.,  Mis¬ 
sissippi  River  Transmission  Corp.,  Michigan 
Wisconsin  Pipe  Line  Co.,  Northwest  Pipe¬ 
line  Corp.,  Colorado  Interstate  Gas  Co., 
Natural  Gas  Pipeline  Co.  of  America,  Co¬ 
lumbia  Gas  Transmission  Corp.,  Tennessee 
Gas  Pipeline  Co.,  Tenneco  Alaska,  Inc.,  Mid¬ 
western  Gas  Tnuismission  Co.,  Transconti¬ 
nental  Gas  Pipe  Line  Corp.,  Northern 
Border  Pipeline  Co.,  Northern  Natural  Gas 
Co.,  Algonquin  Gas  Transmission  Co.  (filed 
out  of  time),  Michigan  Consolidated  Gas  Co. 
(filed  out  of  time),  and  Texas  Gas  Transmis¬ 
sion  Corp.  (filed  out  of  time). 

’Arizona  Public  Service  Co.,  New  Jersey 
Natural  Gas  Co..  Iowa  Power  and  Light  Co. 
Pacific  Interstate  Transmission  Co..  South¬ 
ern  California  Gas  Co..  Cascade  Natural 
Gas  Corp.,  Northwest  Natural  Gas  Co., 
Southern  California  Edison  Co.  (filed  out  of 
time).  San  Diego  Gas  and  Electric  Co.  (filed 
out  of  time),  Wisconsin  Fuel  and  Light  Co. 
(filed  out  of  time),  Wisconsin  Gas  Co.  (filed 
out  of  time).  Public  Service  Electric  and  Gas 
Co.  (filed  out  of  time).  Southwest  Gas  Corp. 
(filed  out  of  time),  and  lowa-Illinois  Gas 
and  Electric  Co.  (filed  out  of  time). 

’Atlantic  Richfield  Co.,  Exxon  Corp., 
Phillips  Petroleum  Co.  (filed  out  of  time), 
and  Marathon  Oil  Co.  (filed  out  of  time). 

?an-Alberta  Gas  Ltd.,  Foothills  Pipe 
Lines  (Yukon)  Ltd.,  and  TransCanada  Pipe¬ 
lines  Ltd. 

'Pacific  Refining  Co.,  and  the  California 
Gas  Producers  Association  (filed  out  of 
time). 

'Public  Service  Commission  of  the  State 
of  New  York.  Arizona  Corporation  Commis¬ 
sion.  State  of  Alaska,  State  of  California 
and  Public  Utilities  Commission  of  the 
State  of  California  (filed  out  of  time),  and 
Public  Service  Commission  of  Maryland 
(filed  out  of  time). 
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mission  and  filing  parties.  It  is  our 
present  intention  that  any  person,  in¬ 
cluding  those  who  were  parties  to  the 
prior  PPC  proceeding,  who  desires  to 
participate  in  any  phase  of  this  pro¬ 
ceeding  involving  the  Alaska  Natural 
Gas  Transportation  System  (ANGTS) 
should  petition  to  intervene  anew. 
This  order  will  be  published  in  the 
Federal  Register  and  mailed  to  all 
those  on  the  old  service  list.  Thereaf¬ 
ter,  only  the  new  superceding  service 
list  will  be  employed.  This  overall  pro¬ 
ceeding,  docket  Nos.  CP78-123,  (ef  oL, 
will  develop  to  encompass  numerous 
elements,  such  as  the  instant  applica¬ 
tions  for  import  authorization,  certifi¬ 
cation  of  the  pre-delivery  facilities  and 
the  remaining  segments  of  the  system, 
and  certification  of  gas  purchase  ar¬ 
rangements.  While  petitions  to  inter¬ 
vene  related  to  these  specific  elements 
will  of  course  be  entertained  by  the 
Commission  at  the  appropriate  time, 
once  a  person  has  intervened  it  will 
retain  party  status  for  all  phases  of 
this  overall  proceeding.  This  should 
avoid  any  unnecessary  fragmentation 
of  the  public  notice  process.  Of  course, 
those  who  have  already  petitioned  to 
intervene,  supra  notes  1-6,  will  remain 
parties  throughout  the  overall  pro¬ 
ceeding. 

We  now  turn  to  the  positions  of 
those  who  have  intervened.  Of  the  nu¬ 
merous  petitions  received,  supra  notes 
1-6,  only  one  party  presently  requests 
a  hearing  on  these  applications  for 
conditional  import  authorization,  that 
being  Pacific  Refining  Co.’’  Pacific  Re¬ 
fining  advances  no  basis  for  holding  a 
hearing.  Pacific  Refining’s  statement 
that  these  imports  could  ultimately 
“displace  the  fuel  oil  which  such  com¬ 
panies  [electric  utilities]  currently 
purchase  from  Pacific”  provides  no 
basis  for  a  hearing:  Apart  from  the 
fact  that  this  statement  appears  to 
have  been  made  primarily  as  a  basis 
for  “standing,”  the  basic  merit  of  such 
increased  imports,  as  will  be  explained 
infra,  has  already  been  foimd,  and  no 
hearing  is  therefore  warranted  to  con¬ 
sider  inter-fuel  competition. 

The  threshold  question  of  the  desir¬ 
ability  of  importing  1.04  Bcf/d  of  gas 
from  Alberta  has  already  been  an¬ 
swered  in  the  affirmative  and  needs  no 
relitigation.  Of  greatest  relevance  is 
the  holding  in  the  President’s  “Deci¬ 
sion  and  Report  to  Congress  on  the 
Alaska  Natural  Gas  ’Transportation 
System,”  pp.  92-93,  that  such  pre-de¬ 
liveries  from  Alberta  “would  make  gas 
available  over  the  next  few  years  when 
the  Nation  faces  serious  and  immedi¬ 
ate  natiu^  gras  shortages  •  •  •.”  This 


’  While  Arizona  Public  Service  Co.  initial¬ 
ly  requested  a  hearing,  subsequently  on 
April  27.  1978,  it  amended  its  petition  by 
inter  alia  withdrawing  its  request  for  a  hear¬ 
ing.  In  addition  on  May  5,  1978,  Southern 
California  Edison  amended  its  petition  to 
withdraw  its  request  for  a  hearing. 


conclusion  is  completely  consistent 
with  the  President’s  assessment  of  the 
natural  gas  shortage  through  1990.  Id. 
at  87-91.  Such  supply  and  demand 
conclusions  echo  those  in  the  “£1  Paso 
Alaska”  initial  decision,  pp.  301-304, 
which  were  not  changed  in  the  PPC’s 
subsequent  “Recommendation  to  the 
President.”  Subsequent  events  have.  If 
anything,  supported  the  President’s 
conclusion.  On  this  basis,  the  Commis¬ 
sion  is  fully  justified,  in  finding  that 
the  importation  of  this  additional  gas 
from  Alberta  through  the  pre-built 
portions  of  ANGTS  is  in  the  public  in¬ 
terest.  Conditional  import  authoriza¬ 
tion  is  therefore  granted.* 

The  Commission  at  this  time  lacks 
sufficient  documentation  to  go  beyond 
such  a  conditional  authorization. 
Northwest  Alaskan’s  applications  rec¬ 
ognize  this  fact,  stati^  that  certain 
information  required  by  the  applicable 
filing  requirements,  18  CFR  Part  153, 
is  not  currently  available.  Moreover, 
complete  applications  for  related  sec¬ 
tion  7  certification  are  normally  neces¬ 
sary  before  final  approval  of  an  import 
authorization.  In  the  instant  proceed¬ 
ing,  however,  we  find  that  compliance 
with  the  mandate  to  expedite  imder 
sections  9  (a)  and  (b)  of  the  Alaska 
Natural  Gas  ’Transportation  Act 
(ANGTA)  15  U.S.C.  719g  (a)  and  (b). 
requires  the  present  consideration  of 
and  conditional  ruling  upon  these 
import  applications  which  are  tied  to 
the  overall  Alaska  gas  project.  In  light 
of  the  numerous  governmental  appro¬ 
vals  which  all  parties  associated  with 
this  transaction  will  have  to  obtain 
both  in  this  country  and  Canada,  the 
issuance  of  these  conditional  import 
authorizations  in  support  of  the  over¬ 
all  project,  representing  a  basic  UJ5. 
decision  favoring  such  imports,  gener¬ 
ates  the  salutary  effect  of  stimulating 
the  expeditious  processing  of  all  gov¬ 
ernment  approvals,  not  only  for  the 
gas  imports  which  are  the  subject  of 
the  instant  applications,  but  also  for 
the  remainder  of  ANGTS  as  other  ap¬ 
provals  become  timely. 

The  applications  presently  before 
the  Commission  include  a  contract  for 
the  sale  of  gas  to  Northwest  Alaskan, 
the  provisions  of  which  appear  to  be 
generally  acceptable,  as  discussed 
more  fully  below.  The  import  applica- 


*  The  Commission’s  authority  to  take  this 
action  devolves  from  Department  of  Energy 
Delegation  Order  No.  0204-8  (42  FR.  61491). 
This  authorization  of  these  imports  of  gas 
from  Alberta,  recognized  in  the  ITesident’s 
decision  and  report  to  be  a  material  element 
in  the  overall  desirability  of  the  Alcan 
system,  is  a  function  to  be  “exercised  with 
respect  to  any  tqiproved  transportation 
system  within  the  meaning  of  section  4  of 
the  Alaska  Natural  Gas  Transportation  Act 
of  1976);”  Id.,  p.  1,  because  this  gas  will  flow 
through  the  prebuilt  portions  of  ANGTS  as 
provided  for  in  the  President’s  decision  and 
report. 


tions  are  also  clearly  intended  to  be  in 
aid  of  the  overall  Alaska  gas  project, 
which  we  also  support. 

It  is  necessary  to  also  delineate  what 
these  conditional  import  authoriza¬ 
tions  do  not  accomplish.  They  do  not 
constitute  any  ruling  upon  the  follow¬ 
ing  matters. 

1.  Any  questions  relating  to  the  spe¬ 
cific  arrangements  and  facilities  which 
must  be  certificated  under  Section  7  of 
the  Natural  Gas  Act  for  when  North¬ 
west  Alaskan  resells  this  imported  gas 
to  UJS.  shippers;* 

2.  Any  possible  future  change  by 
Canada  of  the  present  border  price  of 
$2.16  per  Mcf  at  which  this  gas  would 
be  sold  to  Northwest  Alaskan,  as  well 
as  the  terms  and  conditions  attached 
to  any  Canadian  authorizations; 

3.  The  method  for  shippers  pricing 
this  imported  gas  for  resale,  such  as 
rolled-in  or  incremental  pricing; 

4.  Any  matters  related  to  the  import 
authorization  applications  other  than 
the  basic  question  of  whether  in  gen¬ 
eral  such  imports  are  in  the  public  in¬ 
terest. 

As  a  general  proposition,  the  Com¬ 
mission  agrees  with  Northwest  Alas¬ 
kan  (application,  p.  3)  that  these  early 
deliveries  of  Alberta  gas  through  the 
pre-building  of  the  southern  portions 
of  the  overall  project,  both  in  Canada 
and  the  U.S..  should  be  of  assistance 
in  realizing  successful  completion  of 
the  overall  project.  Nevertheless, 
before  a  final  decision  can  be  made, 
many  questions  related  to  the  specific 
relationship  between  these  pre-built 
facilities  and  the  overall  project  must 
be  answered  by  the  Commission  both 
independently  and  in  consultation 
with  the  National  Energy  Board  of 
Canada  pursuant  to  paragraph  9  of 
the  “Agreement  on  Principles  Between 
States  and  Canada,”  which  is  section  7 
of  the  President’s  Decision. 

Only  one  substantive  challenge  was 
leveled  at  these  applications  in  the  pe¬ 
titions  to  intervene.  It  was  made  by 


*  This  order  authorizes  the  importation  of 
gas  from  Canada  through  ANGTS  facilities 
certificated  by  order  issued  by  this  Commis¬ 
sion  on  December  16,  1977.  It  is  expressly 
conditioned  upon  future  certification  of 
ANGTS  facUities  needed  for  importation 
and  their  subsequent  construction  by  those 
who  hold  the  conditional  certificates,  or 
their  duly  authorized  successors.  Timely 
completion  of  applications  and  Commission 
rulings  thereon,  expedition  of  which  is  re¬ 
quired  by  sections  9(a)  and  9(b)  of  ANGTA, 
are  essential  as  part  of  the  implementation 
of  ANGTS.  ’The  Commission  expects  the 
certificate  holders  to  file  for  facilities  au¬ 
thorizations  according  to  schedules  which 
are  consistent  with  the  objectives  of 
ANGTA 

**  Although  the  applicant  requested  rolled- 
in  pricing  treatment,  we  defer  a  ruling  on 
this  matter  because  Congress  is  presently 
considering  the  question.  In  any  event  these 
applications  do  not  offer  sufficient  evidence, 
at  this  preliminary  stage,  on  which  a  deci¬ 
sion  could  be  made. 
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Arizona  Public  Service  Co.,  and,  while 
Arizona  subsequently  withdrew  it  on 
April  27,  1978,  the  Commission  finds 
that  this  challenge  should  nonetheless 
be  addressed  and  refuted.  Section  2.8 
of  the  gas  sales  contract  between  Pan- 
Alberta  Gas  Ltd.  and  Northwest  Alas¬ 
kan  (Exhibit  E  of  the  applications)  is 
at  issue.  It  provides  Pan  Alberta  the 
right  to  terminate  the  contract  any 
time  prior  to  commencement  of  con¬ 
struction  if  Northwest  were  to  resell 
this  Alberta  gas  to  other  than  Alaska 
project  partners  (this  includes  part¬ 
ners  which  withdraw  from  the  part¬ 
nership).  Arizona  reasoned  that  this 
contract  provision  might  contravene 
three  separate  legal  principles.  As  will 
be  discussed  below,  we  find  that  sec¬ 
tion  2.8  of  gas  supply  contract  is  not 
infirm  in  any  of  these  three  regards. 

To  begin  with,  it  was  asserted  that 
section  13(a)  of  ANGTA,  15  U.S.C. 
719k,  which  requires  equsJ  access  to 
ANGTS  not  dependent  upon  owner¬ 
ship  therein,  might  require  denial  of 
authorization  of  exports  conditioned 
by  section  2.8  of  the  contract.  We 
reject  this  position.  Our  ruling  is 
predicated  upon  and  limited  to  the 
facts  of  this  specific  situation,  to  wit,  a 
resale  restriction  on  Canadian  gas 
based  upon  what  we  assume  to  be  a 
Canadian  governmental  policy:  We  re¬ 
serve  to  possible  future  deliberation 
any  similar  ruling  as  related  to  the 
sale  of  Prudhoe  Bay  gas.  The  resale 
condition  does  not  deny  equal  access 
to  ANGTS  on  the  basis  of  ownership. 
Instead,  it  relates  ownership  to  the 
purchase  of  this  Alberta  gas.  Access  to 
ANGTS,  even  access  to  the  pre-built 
portions  thereof,  is  not  restricted  by 
section  2.8  of  the  contract.  Non-owner 
shippers  of  other  volumes  of  gas  are 
not  precluded  from  tendering  that  gas 
for  transportation  through  the  pre¬ 
built  portions  of  ANGTS. 

Pxirsuant  to  the  terms  of  section 
13(a)  of  ANGTA,  we  shall  include  as  a 
condition  to  this  conditional  import 
authorization  the  requirement  that 
the  applicant  comply  with  section 
13(a).  However,  since  section  13(a)  has 
engendered  some  confusion  since  its 
enactment,  it  is  appropriate  at  this 
time  to  delineate  its  scope.  Attached 
to  this  order  as  appendix  A  is  the  legal 
interpretation  of  section  13(a)  with 
which  we  concur. 

In  addition,  it  was  asserted  that  §  2.8 
of  the  gas  supply  contract  might  con¬ 
flict  with  the  President’s  “Decision 
and  Report,’’  pp.  13,  219-220,  wherein 
the  regional  distribution  of  Alaskan 
gas  would  be  accomplished  in  the  first 
instance  by  the  traditional  vehicle  of 
gas  sales  contracts  with  Alaska  gas 
producers.  We  reject  this  assertion. 
The  distribution  of  this  Alberta  gas 
through  Northwest  Alaska’s  resale 
contracts  with  U.S.  shippers  will  not 
dictate  the  distribution  of  the  actual 
Prudhoe  Bay  gas.  Final  pipeline  design 


should  ensure  that  the  operation  of 
the  contracts  for  this  Alberta  gas  does 
not  preempt  capacity  for  deliveries  of 
Alaskan  gas  commencing  subsequent¬ 
ly. 

Finally,  it  was  argued  that  §  2.8 
might  violate  section  1  of  the  Sher¬ 
man  Act.  15  U.S.C.  1,  as  being  in  re¬ 
straint  of  trade  (possible  boycott  or  di¬ 
vision  of  markets).  We  likewise  reject 
this  argument.  In  reaching  this  result, 
we  assume  that  this  resale  condition  at 
issue  represents  official  Canadian  fed¬ 
eral  and/or  provincial  governmental 
policy  to  assure  that  these  imports, 
which  clearly  are  intended  to  support 
ANGTS,  are  not  made  if  ANGTS  is 
not  to  be  realized.  Under  the  contract 
these  imports  are  related  to  ANGTS. 
In  this  regard  the  President  concluded 
in  the  “Decision  and  Report,’’  p.  208, 
that  “the  Alcan  project  will  have  no 
harmful  effect  on  re^onal  or  national 
competition  in  the  natural  gas  indus¬ 
try,  and  that  any  potential  of  competi¬ 
tive  abuse  can  be  cured  by  proper  fed¬ 
eral  regulation.’’  The  Commission 
finds  nothing  in  §  2.8  of  the  gas  sales 
contract  which  would  imdermine  the 
current  validity  of  this  Presidential 
finding  that  the  antitrust  laws  are  not 
contravened  by  ANGTS  as  structured 
in  the  “Decision  and  Report.’’  To  rein¬ 
force  this  finding,  we  have  transmitted 
the  publicly  noticed  import  applica¬ 
tions  to  the  Justice  Department  for 
antitrust  review,  and  on  May  15,  1978, 
the  Justice  Department  responded 
that  it  found  no  anticompetitive  po¬ 
tential  in  this  resale  condition: 

Further,  the  decision  of  the  Canadian  gov¬ 
ernment  to  restrict  the  export  and  sale  of 
Canadian  gas  to  participants  in  the  sponsor¬ 
ing  company  consortium  appears  to  be  a 
reasonable  method  of  insuring  that  Canadi¬ 
an  gas  will  be  used  to  support  the  construc¬ 
tion  of  the  pipeline  which  will  ultimately  be 
of  benefit  to  the  Canadian  people.  More¬ 
over,  since  participation  in  the  partnership, 
and,  thus,  access  to  this  gas,would  be  acces¬ 
sible  to  all  interested  parties,  this  form  of 
incentive  also  does  not  appear  to  present 
competitive  problems. 

This  Justice  Department  letter  was  di¬ 
rected  to  our  Alaska  delegate,  and  ac¬ 
cordingly,  pursuant  to  our  December 
16,  1977,  order  in  this  proceeding,  it  is 
in  the  delegate’s  public  file. 

The  Commission  further  finds.  (1)  It 
will  not  be  inconsistent  with  the 
public  interest  under  section  3  of  the 
Natural  Gas  Act  that  conditional 
import  authorizations,  as  structured  in 
the  body  of  this  order,  should  be 
granted. 

(2)  The  petitioners  mentioned  in 
footnotes  1-6  in  the  body  of  this  order, 
whether  having  filed  in  a  timely  or  im- 
timely  manner,  should  be  granted  in¬ 
tervention  in  this  and  every  phase  of 
docket  Nos.  CP78-123.  CP78-124,  and 
CP78-125. 

The  Commission  orders.  (A)  Condi¬ 
tional  import  authorizations  are 
hereby  gu’anted,  as  more  fully  detailed 
in  the  body  of  this  order. 


(B)  The  petitioners  named  or  refer¬ 
enced  above  are  hereby  permitted  to 
intervene  as  requested  subject  to  the 
rules  of  the  Commission:  Provided, 
That  the  participation  of  such  inter¬ 
veners  shall  be  limited  to  matters  af¬ 
fecting  the  rights  and  interests  specifi¬ 
cally  set  forth  in  their  petitions  to  in¬ 
tervene,  and  that  the  admission  of 
such  intervenors  shall  not  be  con¬ 
strued  as  recognition  by  the  Commis¬ 
sion  that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order 
issued  by  the  Commission  in  this  pro¬ 
ceeding. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Feperai.  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

Memorandum  to:  The  Commission. 

Prom:  Office  of  the  General  Counsel. 

Alaska  Gas  Project  Office. 

Subject:  Statutory  interpretation  of  section 
13(a)  of  the  Alaska  Natural  Gas  Trans- 
poitation  Act  of  1976  (ANGTA)  Pub.  L. 
94-586  and  section  28(r)  of  the  Mineral 
Leasing  Act,  Pub.  L.  93-153. 

The  office  of  the  General  Counsel  and  the 
Alaska  Gas  project  office,  have  Jointly  pre¬ 
pared  the  following  legal  memorandum  to 
assist  the  Commission  in  interpreting  the 
obligation  which  has  been  imposed  by  the 
condition  required  by  section  13(a)  of 
ANGTA.  The  meaning  of  section  13(a)  as 
raised  in  relation  to  the  applications  for 
conditional  import  authorization  currently 
before  the  Commission,  and  the  timely 
clarification  of  section  13(a),  along  with  the 
related  provision  of  the  Mineral  Leasing 
Act,  section  28(r),  should  assist  in  the  expe¬ 
ditious  processing  of  the  applications  for 
final  certification  of  ANGTS,  a  goal  which 
is  required  by  sections  9  (a)  and  (b)  of 
ANGTA,  15  U.S.C.  §  719g  (a)  and  (b). 

As  will  be  discussed  in  detail  below,  sec¬ 
tion  13(a)  of  ANGTA  imposes  an  obligation 
not  to  discriminate  in  conditions  of  service 
between  owners  and  non-owners  of  ANGTS. 
Section  28(r)  authorizes  the  Secretary  of 
the  Interior  to  prorate  capacity  for  gas  pro¬ 
duced  from  Federal  lands  in  the  vicinity  of 
ANGTS.  but  there  is  no  requirement  under 
section  13(a)  that  existing  capacity  be  pro¬ 
rated.  The  objectives  of  section  13(a)  and 
section  28(r)  are  best  realized,  not  by  impo¬ 
sition  of  common  carrier  status  or  a  prora¬ 
tioning  requirement,  but  by  provision  of 
adequate  capacity  to  accommodate  not  only 
gas  from  the  Prudhoe  Bay  field,  but  addi¬ 
tional  volumes  reasonably  anticipated  to  be 
available  for  shipment  (including  those 
from  Federal  lands  in  the  vicinity  of 
ANGTS). 

Section  13(a)  of  ANGTA  provides  as  fol¬ 
lows: 

There  shall  be  included  in  the  terms  of  any 
certificate,  permit,  right-of-way.  lease,  or 
other  authorization  issued  or  granted  pursu¬ 
ant  to  the  directions  contained  in  section 
719g  of  this  title,  a  provision  that  no  person 
seeking  to  transport  natural  gas  in  the 
Alaska  natural  gas  transportation  system 
shall  be  prevented  from  doing  so  or  be  dis¬ 
criminated  against  in  the  terms  and  condi- 
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tions  of  service  on  the  basis  of  degree  of 
ownership,  or  lack  thereof,  of  the  Alaska 
natural  gas  transportation  system. 

The  threshold  question  is  whether 
ANGTS  is  a  common  carrier.  A  common  car¬ 
rier  incurs  numerous  duties,  among  them 
the  duty  to  carry  for  all  to  the  extent  of  its 
capacity  at  a  reasonable  charge  and  with 
substantial  impartiality.  Unreasonable  dis¬ 
crimination  by  a  common  carrier,  both  with 
respect  to  rates  and  availability  of  service, 
are  prohibited.  In  addition,  common  carrier 
status  gives  rise  to  strict  liability  for  damage 
to  persons  and  property  transported,  as  well 
as  other  responsibilities  imposed  by 
common  law  and  statue.  The  fully  panoply 
of  these  duties  is  imposed  upon  each 
common  carrier. 

Although  section  13(a)  of  ANGTA  on  its 
face  makes  no  mention  of  common  carrier 
status,  coriflicting  interpretations  of  this 
statutory  language  have  been  made  by  gov¬ 
ernment  agencies  close  to  the  matter. 

In  its  Recommendation  to  the  President, 
pp.  X-19  through  X-20,  the  FPC  interpret¬ 
ed  section  13(a)  “•  •  •  to  mean  that  Congress 
wants  the  Alaskan  gas  transportation 
system  operatd  as  a  common  carrier." 
Hopwever,  the  PPC  added  that  “•  •  • 
common  carrier  status  is  incompatible  with 
our  goal  to  effect  a  private  financing,"  Id., 
the  FPC  recognizing  the  "free  rider"  effect 
of  common  carrier  status  and  its  disincen¬ 
tive  effect  on  project  equity  investment. 

In  the  July,  1977,  Report  of  the  Attorney 
General  to  Congress  on  the  antitrust  impli¬ 
cations  of  ANGTS,  made  pursuant  to  sec¬ 
tion  19  of  ANGTA,  the  Department  of  Jus¬ 
tice  noted  this  FPC  interpretation  but  con¬ 
cluded  that  "It  is  not  clear  to  us,  however, 
that  the  language  of  section  13(a)  clearly 
imposes  common  carrier  obligations  upon 
the  pipeline."  Id.,  p.  60.  The  Department  of 
Justice  reemphasized  its  view  that  section 
13(a)  does  not  render  ANGTS  a  common 
carri3r  by  recommending  additional  legisla¬ 
tion  to  empower  the  PPC  to  enforce  the 
common  carrier  remedy  of  proration  of 
pipeline  capacity.  Id.  p.  64. 

These  conflicting  interpretations  lead  us 
to  the  legislative  history  upon  which  section 
13(a)  rests.  The  Joint  Report  of  the  Senate 
Committees  on  Commerce  and  Interior  and 
Insular  Affairs  ‘  elaborates  upon  what 
"equal  access”  entails: 

Section  13  requires  that  there  shall  be  in¬ 
cluded  in  the  terms  of  any  certificate  issued 
pursuant  to  this  Act  a  provision  that  no 
person  seeking  to  transport  natural  gas  in 
the  Alaska  natural  gas  transportation 
system  approved  by  enactment  of  a  Joint 
resolution  of  the  Congress  may  be  prevent¬ 
ed  from  doing  so  or  discriminated  against  in 
the  terms  and  conditions  of  service  on  the 
basis  of  his  degree  of  ownership  or  lack 
thereof  of  the  Alas xa  natural  gas  transpor¬ 
tation  system.  This  provision  requires  that 
tariffs  shall  be  equal  to  shippers  who  are 
oamers  or  non-owners  of  the  system  for  the 
shipment  of  similar  quantities  of  natural 
gas  for  similar  distances.  This  is  to  assure 
that  pipelines  or  distributors  who  are  able 
to  purchase  additional  quantities  of  Alaska 
natural  gas  are  able  to  transport  such  natu¬ 
ral  gas  to  their  own  system  upon  non-dis- 
criminatory  terms. 

This  language  makes  clear  that  the  intent 
of  section  13(a)  is  to  assure  that  all  shippers 
of  gas.  whether  or  not  they  are  owners  of 


'Sen.  Rep.  No.  93-1020,  94th  Cong.,  2d 
Seas.  (1976),  p.  23. 


ANGTS,  should  have  equal  access  to 
ANGTS,  and  under  equal  tariff  terms. 

This  Joint  Report  goes  on  to  reference 
section  28(rK2KB)  of  the  Mineral  Leasing 
Act  of  1920  (as  amended  by  the  Trans- 
Alaska  Pipeline  Authorization  Act  of  1973), 
30  U.S.C.  section  185(rX2KB),  as  regards  the 
history  of  section  13(a)  of  ANGTA.  This  ref¬ 
erence  may  explain  the  FPC’s  position  re¬ 
garding  common  carrier  status.  Section 
28(rK2KB)  provides  that: 

*  *  *  in  the  case  of  oU  or  gas  produced  from 
Federal  lands  or  from  the  resources  on  the 
Federal  lands  in  the  vicinity  of  the  pipeline, 
the  Secretary  (of  the  Interior)  may,  ^ter  a 
full  hearing  with  due  notice  thereof  to  the 
interested  parties  and  a  proper  finding  of 
facts,  determine  the  proportionate  amounts 
to  be  accepted,  conveyed,  transported  or 
purchased. 

The  joint  report  interprets  this  provision  as 
authorizing  the  Secretary  of  the  Interior 
"in  the  event  adequate  capacity  is  not  avail¬ 
able,  to  apportion  shipments  of  other  ship>- 
pers  in  order  to  accommodate  the  produc¬ 
tion  from  Federal  lands  (in  the  vicinity  of 
ANGTS)."  Id. 

Apart  from  section  28(rK2)(B)  of  the  Min¬ 
eral  Leasing  Act,  under  which  ANGTS 
would  have  to  accept  gas  from  Federal  lands 
in  the  vicinity  of  the  pipeline  when  required 
by  the  Secretary  of  the  Interior,  section 
28(rX3KA)  expressly  excludes  gas  pipelines, 
such  as  ANGTS,  from  common  carrier 
status  under  section  28(r).  Specifically,  the 
common  carrier  provisions  of  sections 
28(rXl)  and  28(rX2XA)  *  are  explicitly  limit¬ 
ed  in  section  28(rX3XA)  to  not  apply  "to 
any  natural  gas  pipeline  operated  by  any 
person  subject  to  regulation  under  the  Nat¬ 
ural  Gas  Act  •  • 

The  Report  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce  *  states: 

Section  13  provides  that  no  person  seeking 
to  transport  gas  in  the  approved  system 
would  be  prevented  from  doing  so  or  dis¬ 
criminated  against  in  the  terms  and  condi¬ 
tions  of  service,  on  the  basis  of  ownership  or 
lack  thereof.  This  section  would  work  to 
assure  that  any  tariffs  applied  to  the  trans¬ 
portation  of  gas  through  the  system  would 
be  equal  for  owners  and  non-owners  alike. 

The  floor  debates  relative  to  ANGTA  con¬ 
tain  no  specific  mention  of  section  13(a). 

In  summary,  section  13(a)  of  ANGTA 
gives  no  explicit  or  implicit  reference  to 
common  carrier  status;  relevant  legislative 
history  of  this  provision,  the  aforemen¬ 
tioned  joint  report,  specifically  relies  upon 
section  28(rX2XB)  of  the  Mineral  Leasing 
Act.  which,  when  considered  with  the  relat¬ 
ed  subsections  of  section  28(r),  states  un¬ 
equivocally  that  natural  gas  pipelines  under 
the  Natural  Gas  Act,  to-wit  ANGTS,  are  not 
common  carriers  as  would  otherwise  be  re¬ 
quired  by  section  28(r).  Accordingly,  it  does 
not  appear  that  Congress  intended  that 
ANGTB  operate  as  a  common  carrier. 


’Section  28(r)(l)  applies  common  carrier 
status  to  "pipelines  and  related  facilities  au¬ 
thorized  imder  this  section"  and  section 
28(rX2XA)  requires  such  pipelines,  operated 
as  common  carriers,  to  "accept,  convey, 
transport,  or  purchase  without  discrimina¬ 
tion  all  oil  or  gas  delivered  to  the  pipeline 
without  regard  to  whether  such  oil  or  gas 
was  produced  on  Federal  or  non-Federal 
lands." 

’House  Rep.  No.  94-1658  Part  1.  94th 
Cong.,  2d  Sess.  (1976),  p.  32. 


What  Section  13(a)  does  provide  is  an  obli¬ 
gation  on  the  certificated  system  not  to  dis¬ 
criminate  against  shippers  of  Alaskan  gas 
on  the  basis  of  ANGTS  ownership.  The  pro¬ 
hibition  against  discrimination  based  on 
ownership  applies  both  to  rate  treatment 
and  allocation  of  system  capacity.  However, 
the  clear  implication  is  tl^  capacity  can  be 
allocated  on  a  first  come'  first  served  basis 
so  long  as  non-owners  are  not  discriminated 
against  in  terms  of  access  and  tariffs.  If 
pipeline  capacity  were  allocated  on  such  a 
basis  and  its  limits  were  reached,  the  only 
statutory  requirement  for  prorationing 
would  be  to  accomodate  any  additional  gas 
volumes  produced  from  Federal  lands  in  the 
vicinity  of  ANGTS.* 

We  believe  the  possibility  of  prorationing 
under  section  28(r)  of  the  Mineral  Leasing 
Act  can  be  greatly  reduced  through  proper 
pipeline  design.  The  key  issue  is  sufficient 
capacity  to  move  all  potential  shipments  of 
gas.  The  ability  to  expand  the  capacity  of  a 
high-pressure  gas  pipeline  through  the  addi¬ 
tion  of  compression  provides  the  necessary 
capacity.  ANGTS,  with  a  basic  configura¬ 
tion  as  recommended  by  the  FPC  and  as  se¬ 
lected  by  the  President,  will  be  able  to  be 
expanded  by  adding  compression  to  a  point; 
the  marginal  costs  involved  will  be  such 
that  the  unit  transportation  cost  will  de¬ 
cline  as  through-put  increases.  This  feature 
actually  provides  an  incentive  to  expand  ca¬ 
pacity  as  additional  volumes  of  gas  are  made 
available.  While  the  Commission  under  sec¬ 
tion  7(a)  of  the  Natural  Gas  Act  cannot 
order  extension  of  transportation  facilities 
to  serve  local  distributors  if  to  do  so  would 
"impair  [the  pipeline’s]  ability  to  render 
adequate  service  to  its  customers,”  it  does 
have  the  authority  under  section  7(e)  to 
condition  any  certificate  of  public  conven¬ 
ience  and  necessity  to  require  the  certificate 
holder  to  add  compression  and  utilize  this 
low  cost  expansibility  in  order  to  serve 
future  shippers. 

Section  5(cXll)  of  ANGTA  directed  the 
FPC  to  disctiss  in  its  Recommendation  to 
the  President  “capability  and  cost  of  ex¬ 
panding  the  system  to  transport  additional 
volumes  of  natural  gas  in  excess  of  initial 
system  capacity."  In  response  to  this  expres¬ 
sion  of  Congressional  concern,  the  FPC  in 
its  Recommendation  to  the  President,  p.  I- 
18,  found  that  the  Alcan  system  was  capable 
of  such  low  cost  expansibility  through  addi¬ 
tional  compression  up  to  tliroughput  of  3.4 
Bcf/d: 

The  Alcan  system  can  be  expanded  at  low 
cost  from  2.40  Bcfd  to  3.4  Bcfd  for  Alaskan 
gas  by  slightly  more  than  doubling  compres¬ 
sion,  which  would  add  about  12  percent  to 
total  capital  costs  and  increase  fuel  cost  re¬ 
quirements.  Such  an  expansion  would  actu¬ 
ally  lower  unit  costs  since  the  expansion 
adds  more  that  50  percent  to  the  flow  rate. 
Expansion  beyond  this  extent  would  require 
looping. 

Thereafter,  the  President  in  his  Decision 
and  Report,  p.  194,  emphasized  the  necessi¬ 
ty  to  initially  constructing  sufficient  pipe¬ 
line  capacity  in  order  to  subsquently  avoid 
pipeline  looping: 

Overall,  considering  the  arctic  construction, 
inflationary  impacts,  and  environmental  im- 


*Prorationing  is  a  requirement  that  if  ten¬ 
dered  shipments  exceed  available  capacity,  a 
prorata  reduction  must  be  made  in  the 
amount  of  gas  accepted  for  shipment  from 
each  shipper. 
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pacts,  the  ultimate  cost  to  consumers  of  pro- 
▼idlns  capacity  for  increased  gas  through¬ 
out  would  be  much  lower  if  the  capacity  is 
provided  initially  by  increasing  the  diameter 
or  working  pressure  of  the  pipe,  than  if  it  is 
provided  later  by  adding  compressor  horse¬ 
power  or  looping  the  pipeline. 

As  an  integral  part  of  the  Commission’s 
final  certification  process  for  ANOTS.  an 
assessment  commenced  before  the  FPC  of 
reasonable  estimates  of  proved  and  possible 
gas  reserves,  not  only  in  the  Prudhoe  Bay 
Field  but  also  across  the  North  Slope  and 
throughout  Alaska,  will  be  continued  in 
order  to  assure  that  the  final  pipeline 
design  optimizes  the  low  cost  expansibility 
without  any  need  to  prorate  capacity  under 
section  28(r). 

[FR  Doc.  78-16719  Filed  6-15-78;  8:45  am] 


[6740-02] 

{Docket  No.  CP77-2631 

NOkTHWEST  PIKUItf  COtP. 

PsHtien  To  Amsfld 

June  8. 1978. 

Take  notice  that  on  May  25,  1978, 
Northwest  Pipeline  Corp.  (petitioner), 
315  East  Second  Street  l^uth.  Salt 
Lake  City,  Utah  84111,  filed  in  Docket 
No.  CP77-263  a  petition  to  amend  the 
Commission’s  order  of  December  6, 
1977,  issued  in  the  instant  docket  (57 

FERC  - )  pursuant  to  section 

7(c)  of  the  Natural  Qas  Act  so  as  to 
authorize  the  sale  to  and  the  exchange 
of  natural  gas  with  RMNO  Clathering 
Co.  (RMNO)  from  additional  acreage 
in  Garfield  Coimty,  Colo.,  and  the  de¬ 
livery  of  the  gas  to  RMNO  at  addition¬ 
al  delivery  points  pursuant  to  an  ex¬ 
change  agreement  of  February  2, 1977, 
as  amended  September  12,  1977,  and 
February  20, 1978,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  fUe 
with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  December  6,  1977,  petitioner 
was  authorized  to  sell  to  and  exchange 
natural  gas  with  RMNO  pursuant  to 
the  February  2,  1977,  agreement.  Peti¬ 
tioner  states  that  it  is  presently  utiliz¬ 
ing  the  exchange  agreement  to  deliver 
to  RMNO,  for  exchange,  volumes  of 
gas  which  petitioner  purchases  from 
the  Palmer  Oil  8c  Oas  Co.  Federal  No. 
2-23  well. 

'The  petition  states  that  the  Septem¬ 
ber  12.  1977,  amendment  to  the  ex¬ 
change  agreement  enlarged  the  area 
from  which  petitioner  could  acquire 
gas  for  delivery  to  RMNO  by  adding 
sections  21  and  26  in  Township  7 
South,  Range  104  West,  Garfield 
County,  Colo.,  to  exhibit  A  of  the  ex¬ 
change  agreement.  The  petition  fur¬ 
ther  states  that  the  February  20,  1978, 
amendment  adds  two  additional  exhib¬ 
its  to  the  exchange  agreement,  exhibit 
B,  which  identifies  additional  acreage 
that  would  be  subject  to  the  exchange 
agreement,  and  exhibit  C,  which  lists 


eight  wells,  including  the  previously 
described  Palmer  Oil  8c  (3as  Co.  Feder¬ 
al  No.  2-^23.  In  the  vicinity  of  each  well 
listed  in  exhibit  C,  the  February  20, 
1978,  amendment  provides  for  the  es¬ 
tablishment  of  a  mutually  agreeable 
point  on  RMNO’s  gathering  system  at 
which  petitioner  may  deliver  volumes 
of  gas  to  RMNO  for  exchange,  it  is 
stated. 

Petitioner  indicates  that  pursuant  to 
the  exchange  agreement,  as  amended, 
RMNO  has  the  right  to  purchase  up 
to  25  percent  of  the  voliunes  delivered 
by  petitioner  for  exchange  only  from 
Sections  13,  21,  23,  26,  and  27,  Town¬ 
ship  7  South,  Range  104  West,  Gar¬ 
field  County,  Colo.;  i.e.,  the  acreage 
defined  by  the  amended  exhibit  A  to 
the  exchange  agreement.  RMNO 
would  not  have  the  right  to  purchase 
a  portion  of  any  gas  produced  from 
any  other  acreage  subject  to  the  ex¬ 
change  aerreement,  as  amended,  and 
delivered  by  petitioner  to  RMNO  for 
exchange.  It  is  asserted.  It  is  stated 
that  for  each  Mcf  of  gas  which  RIdNO 
purchases  from  petitioner  pursuant  to 
the  exchange  agreement,  as  amended, 
RMNO  would  continue  to  pay  peti¬ 
tioner  an  amount  equal  to  that  which 
petitioner  must  pay  for  such  gas,  in¬ 
cluding  adjustments,  taxes,  or  other 
charges  permitted  under  applicable 
laws.  The  initial  transportation  rate  of 
8  cents  per  Mcf  which  RMNO  is  pres¬ 
ently  authorized  to  charge  petitioner 
pursuant  to  the  exchange  agreement 
would  also  be  applicable  to  the  addi¬ 
tional  volumes  to  be  redelivered  by 
RMNO  to  petitioner,  it  is  said. 

Petitioner  indicates  that  it  would 
construct  the  gathering  facilities  nec¬ 
essary  to  connect  the  additional  wells 
to  delivery  points  on  RMNG’s  gather¬ 
ing  system  pursuant  to  its  budget-type 
certificate  authority  issued  in  Docket 
No.  CP77-507. 

The  petition  states  that  by  utilizing 
the  exchange  agreement,  as  amended, 
petitioner  would  be  able,  inter  alia, 
economically  to  make  certain  volumes 
of  gas  available  to  its  mainline  trans¬ 
mission  system  which  petitioner  has 
agreed  to  transport  for  or  purchase 
from  Colorado  Interstate  Gas  Co. 
(CIO). 

Pursuant  to  an  agreement  dated 
March  16,  1978,  between  petitioner 
and  CIO,  petitioner  states  that  it 
would  gather  and  transport  up  to 
5,000  Mcf  per  day  of  natural  gas  which 
CIO  has  or  would  have  available  from 
certain  wells  in  an  area  in  Garfield 
County,  Colo.  Such  agreement  pro¬ 
vides  that  petitioner  would  purchase 
up  to  25  percent  of  the  volumes  of  nat¬ 
ure  gas  tendered  by  CIO  at  the  speci¬ 
fied  wells  and  that  petitioner  would 
provide  a  transportation  service  for 
CIO  culminating  in  the  redelivery  to 
CIO  of  the  remaining  75  percent  of 
the  volumes  originally  tendered,  it  is 
said.  Petitioner  indicates  that  in  order 


to  make  the  subject  volumes  received 
from  CIO  available  to  its  mainline 
transmission  system,  it  would  first 
transport  the  gas  to  various  points  of 
delivery  on  RMNO’s  gathering  system, 
and  then,  pursuant  to  the  exchange 
agreement,  as  amended,  RMNO  would 
receive  the  volumes  delivered  by  peti¬ 
tioner  and  would  redeliver  equivident 
volumes  to  petitioner,  less  any  vol¬ 
umes  which  RMNO  has  the  right  to 
purchase  from  petitioner,  at  the  exist¬ 
ing  RMNO  exchange  meter  station  lo¬ 
cated  on  petitioner’s  mainline.  Peti¬ 
tioner  indicates  further  that  it  would 
also  transport  on  its  mainline  and  re¬ 
deliver  volumes  equivalent  to  75  per¬ 
cent  of  the  volumes  originally  received 
from  CIO  at  the  wellhead,  less  main¬ 
line  compressor  fuel,  to  CIO  at  peti¬ 
tioner’s  existing  delivery  point  to  CIO 
in  Sweetwater  County,  Wyo.  Any  vol¬ 
umes  of  gas  which  RMNO  purchases 
from  petitioner  pursuant  to  the  ex¬ 
change  agreement  would  reduce  the 
volume  which  RMNO  redelivers  to  pe¬ 
titioner,  but  would  not  affect  the  vol¬ 
umes  which  petitioner  is  obligated  to 
redeliver  to  CIO  pursuant  to  the 
agreement,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  July 
3,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wrishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-16728  filed  6-15-78;  8:45  ami 


[6740-02] 

[Docket  Nos.  ER78-70,  ER78-71] 

PENNSYLVANIA  POWER  8  LIGHT  CO. 

Intent  to  Act 

June  8, 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
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Energy  Regxilatory  Commission 
(FERC)  which,  as  an  independent 
conunission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.* 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceeding  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  fimction 
under  the  DOE  Act  and  regiQations 
promulgated  thereunder.  The  fxmc- 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  w^  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(aK2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1. 1977.  by  the  Secretary  and  the 
FTIRC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC.”  10  CFR  - .  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above-mentioned 
authorities. 

By  motion  dated  May  9.  1978.  Com¬ 
mission  staff  moved  to  strike  or  reject, 
in  their  entirety,  a  “Power  Supply 
Agreement”  and  a  “Supplemental 
Agreement  to  an  Interconnection 
Agreement”  filed  by  Pennsylvania 
Power  &  Light  Co.  (PP&L)  in  the 
above-referenced  dockets.  Staff  fur¬ 
ther  moved  that  all  amounts  collected 
pursuant  to  these  filings  be  refimded. 

The  Commission  intends  to  issue  an 
order  on  this  matter  in  the  near 
future.  It  is  therefore  appropriate  to 
notice  the  Commission’s  intent  to  act 
on  the  instant  motion. 

The  Commission  orders:  The  staff 
motion  shall  not  be  deemed  denied 
under  §  1.12(e)  of  the  Commission’s 
rules. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  78-16720  FUed  6-15-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CI78-767.  CI77-702,  CI78-499, 
CI78-5011 

KNNZOIL  LOUISIANA  A  TEXAS  OFFSHORE 
CO.,  INC 

Order  Instituting  Fublk  Investigatory  Proceed- 
lag.  Appointing  Officer,  and  Directing  Issu¬ 
ance  of  Subpoenas 

June  7, 1978. 

On  May  17.  1978,  Pennzoil  Louisiana 
&  Texas  Offshore,  Inc.  (PLATO),  an 


'The  "Commission”  when  used  in  the  con¬ 
text  of  an  action  taken  prior  to  October  1, 
1977.  refers  to  the  FPC;  when  used  other¬ 
wise,  the  reference  is  to  the  FESIC. 


NOTICES 

affiliate  of  Pennzoil  Co.  (Pennzoil), 
filed  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Oas 
Act  (act)  and  18  CPU  2.75  (optional 
procedure)  in  the  captioned  docket. 

PLATO  requested  a  rate  of  $4.75/ 
Mcf  plus  5  cents/Mcf  compression 
charge  for  sales  of  gas  from  50  off¬ 
shore  Louisiana  and  Texas  blocks  to 
United  Gas  Pipe  Line  Co.  (United). 
Applicant  requested  a  rate  of  $3.67/ 
Mcf  plus  5  cents/Mcf  compression 
charge  for  the  sale  of  gas  from  14 
other  offshore  Louisiana  blocks  to  Sea 
Robin  Pipe  Line  Co.  (Sea  Robin).  For 
the  sale  of  the  estimated  322  Bcf  of  re¬ 
serves.  PLATO  requested  rates  which 
would  aggregate  approximately 
$1,454,728,050. 

Applicant  requested  waiver  of  the 
provision  in  18  CPTl  2.75(0)  which  re¬ 
quires  that  the  applicant  collect  the 
applicable  nationwide  rate  for  the  first 
9  months  of  deliveries,  so  that  it  could 
commence  collecting  its  fixed  rates  of 
$4.79/Mcf  (United)  and  $3.72/Mcf 
(Sea  Robin)  on  and  after  June  17, 
1978,  subject  to  refund. 

PLATO  requested  that  this  applica¬ 
tion  be  consolidated  with  its  pending 
applications  in  Docket  Nos.  CI77-702. 
CI78-499.  and  CI78-501,  which  latter 
proceedings  involve  a  total  of  nine  off¬ 
shore  Texas  and  Louisiana  blocks.  By 
this  motion  to  consolidate,  PLATO 
asked  the  Commission  to  consider  in 
one  proceeding  its  optional  procedure 
requests  covering  all  of  its  presently 
owned  uncertificated  properties  on  a 
companywide  cost-of -service  basis. 

PLATO  has  filed  purported  amend¬ 
ments  in  each  of  its  pending  applica¬ 
tions  in  Docket  Nos.  CI77-702,  CI78- 
499,  and  CI78-501  to  raise  the  rates  re¬ 
quested  respectively  from  $3.30/Mcf  to 
$3.72/Mcf  (CI77-702);  and  from  $2.89/ 
Mcf  to  $4.79/Mcf  (CI78-499  and  501). 

Pennzoil  currently  owns  approxi¬ 
mately  63  percent  of  the  equity  inter¬ 
est  of  PLATO.  Pogo  Producing  Co. 
currently  owns  approximately  15  per¬ 
cent  of  the  equity  interest  of  PLATO.* 
Pennzoil  manages  the  operations  of 
PLATO  pursuant  to  a  management 
contract  between  Pennzoil  and 
PLATO. 

In  the  captioned  application, 
PLATO  stated  that  its  total  com¬ 
panywide  cost  of  finding  and  produc¬ 
ing  gas,  “using  actual  liquid  revenue 
streams”  as  a  basis  for  allocating  costs 
between  oil  and  gas.  is  $5.70/Mcf.  It 


*As  of  December  31.  1977,  Pennzoil  had  a 
63  percent  equity  interest  in  PLATO.  If  all 
PLATO’S  outstanding  convertible  deben¬ 
tures  were  converted  into  common  stock. 
Pennzoil  would  have  a  40  percent  interest  in 
PLATO’S  equity  interest  in  PLATO  (1977 
PennzoU  annual  report,  page  34.  footnote  4). 
As  of  December  31.  1977,  Pogo  Producing 
Co.  owned  15  percent  equity  interest  in 
PLATO  (1977  Pogo  Producing  Co.  annual 
report,  page  26). 


requests  immediate  rate  relief  in  order 
that  it  “will  no  longer  be  forced  to  pro¬ 
duce  and  sell  gas  at  confiscatory  rates 
less  than  actual  unit  cost.”  (Applica¬ 
tion  at  9.)  PLA’TO  states  that  if  it  is 
authorized  to  collect  the  fixed  rates  of 
$4.79/Mcf  (United)  and  $3.72/Mcf 
(Sea  Robin)  beginning  June  17.  1978, 
it  will  agree  to  “subject  its  presently 
owned  leasehold  interests  to  an  obliga¬ 
tion  to  invest  within  a  reasonable 
period  of  time  $135  million  in  future 
exploration  and  development  activities 
to  attempt  iof  seciu-e  additional  gas 
•  •  (Application  at  10.)  PLATO 
added  that  it  will  spend  “not  less  than 
the  estimated  $130  million  PLATO  es¬ 
timates  will  be  required  to  complete 
exploration  and  development”  of  the 
43  blocks  (out  of  the  64)  which  were 
used  by  the  company  to  determine  its 
companywide  imit  cost.  (Application 
at  10.) 

The  Commission  finds  that  a  public 
investigatory  pr(x:eeding  is  imm^iate- 
ly  necessary  to  inquire  into  the  asser¬ 
tions  made  in  the  application  in 
Docket  No.  CI78-767  and  its  attendant 
pleadings.  ’The  Commission  will  inves¬ 
tigate  the  pleadings,  and  the  basis  for 
the  applications  in  Docket  No.  CI78- 
767,  and  the  amendments  to  the  appli¬ 
cations  in  Docket  Nos.  CI77-702.  CI78- 
499,  CI78-501.  In  addition,  the  Com¬ 
mission  will  inquire  into  the  decisions 
of  Sea  Robin  and  United  to  execute 
the  subject  contracts  and  amendments 
with  PLATO. 

The  Commission  directs  the  chief 
trial  counsel  pursuant  to  section  14  of 
the  Natural  Gas  Act  to  issue  subpoe¬ 
nas  as  provided  in  ordering  paragraph 
(C)  and  (D)  below. 

’The  Commission  orders:  (A)  Pursu¬ 
ant  to  the  Natural  Gas  Act.  particular¬ 
ly  sections  4.  5.  6.  7.  8. 10. 14.  15.  16.  20. 
and  21  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  reg¬ 
ulation  imder  the  Natural  Oas  Act 
(18  CFR  Chapter  I),  the  Department 
of  Energy  Organization  Act,  particu¬ 
larly  section  401(g),  the  Commission 
hereby  directs  that  a  public  investiga¬ 
tion  be  held  on  the  application  in  the 
captioned  dockets,  including,  but  not 
lii^ted  to,  PLATO’S  financial  condi¬ 
tion  including  the  claim  of  financial 
hardship  necessitating  the  rate  relief 
requested;  PLATO’S  affiliation  or 
other  relationship  with  Pennzoil; 
PLATO’S  affiliation  or  other  relation¬ 
ship  with  any  other  business  entities: 
PLATO’S  affiliation  or  other  relation¬ 
ship  with  Pogo  Producing  Co.;  the 
present  and  projected  financial  condi¬ 
tion  of  PLATO,  Pennzoil,  and  Pogo 
Producing  Co.,  and  the  decisions  of 
Sea  Robin  and  United  to  execute  the 
subject  contracts  and  amendments, 
and  any  other  matter  which  the  Com¬ 
mission  deems  relevant  to  its  actions 
on  the  applications  in  Docket  Nos. 
CI78-767,  CI77-702,  CI78-499,  CI78- 
501. 
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(B)  A  public  investigatory  proceed¬ 
ing  shall  be  convened  before  the  Com¬ 
mission  en  banc  on  June  16.  1978,  at  9 
a.m.  e.d.t.,  in  Hearing  Room  A,  825 
North  Capitol  Street  NE.,  Washing¬ 
ton.  D.C.  20426,  for  the  purpose  of 
taking  evidence  on  all  Issues  of  fact 
and  law  which  the  Commission  deter¬ 
mines  are  relevant  to  the  matters  de¬ 
scribed  in  ordering  paragraph  (A), 
above  or  to  the  applications  filed  in 
the  captioned  dockets. 

(C)  To  carry  out  this  public  investi¬ 
gatory  proceeding,  David  A.  Leckie, 
the  chief  trial  counsel  of  the  Commis¬ 
sion.  or  his  designee,  is  authorized  to 
exercise  fully  the  powers  specified  in 
section  14  of  the  Natural  Gas  Act. 
More  specifically,  it  is  ordered,  pursu¬ 
ant  to  the  provisions  of  section  14  of 
the  Natural  Gas  Act.  that,  for  the  pur¬ 
pose  of  this  proceeding,  David  A. 
Leckie  or  his  designee  is  hereby  desig¬ 
nated  an  officer  of  this  Commission 
and  is  empowered  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evi¬ 
dence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda,  or  other  records  deemed 
relevant  or  material  to  the  inquiry  and 
to  perform  all  other  duties  in  connec¬ 
tion  therewith  as  prescribed  by  law. 

(D)  The  officer  designated  in  order¬ 
ing  paragraph  (C),  above,  is  directed  to 
issue  subpoenas  requiring  the  personal 
appearance  at  the  proceeding  set  forth 
in  ordering  paragraph  (B),  above,  of 
the  following  individuals;  (1)  J.  Hugh 
Liedtke,  Pennzoil  Co.’s  chief  executive 
officer,  (2)  Harold  E.  Sorter,  Penn- 
zoil’s  group  vice  president,  hnance, 
and  PLATO’S  treasiu*er;  (3)  W.  A. 
Hover,  Pennzoil’s  group  vice  president, 
oil  and  gas  operations,  and  chief  ex¬ 
ecutive  officer  of  PLA’IG;  (4)  William 
J.  Liedtke.  Jr..  Pogo’s  chief  executive 
officer;  (5)  William  M.  Brumley,  Jr.. 
Pogo’s  vice  president,  accounting;  (6) 
Peter  G.  Smith.  Southern  Natural  Gas 
Co.’s  chief  executive  officer,  (7)  J. 
Hugh  Roff,  Jr..  United’s  chief  execu¬ 
tive  officer;  (8)  Jeron  Steven^,  attor¬ 
ney  for  PLA’TO  and  signatory  of  the 
application,  and  any  other  person 
whose  testimony  the  officer  designat¬ 
ed  in  paragraph  (C),  above,  finds  ap¬ 
propriate  and  relevant  to  this  proceed¬ 
ing.  Said  officer  may,  for  good  cause 
shown,  relieve  any  of  the  above-named 
persons  of  the  obligation  to  appear  in 
this  proceeding. 

(E)  The  officer  designated  in  para¬ 
graph  (C).  above,  is  authorized  to  issue 
subpoenas  duces  tecum  to  all  appropri¬ 
ate  corporations' and  persons  requiring 
the  prc^uction  of  all  documents  relat¬ 
ing  to  or  concerning  the  subject 
matter  of  this  proceeding  at  the  Com¬ 
mission’s  principal  offices  at  825  North 
Capitol  Street  NE..  Room  8106-C,  on 
or  before  the  close  of  business  June  12. 
1978.  Such  documents  may  include, 
but  are  not  limited  to,  geological  and 


geophysical  reports,  analyses,  and 
memoranda;  financial  studies  and 
analyses,  whether  conducted  by  the 
staff  of  the  company  or  by  independ¬ 
ent  contractors;  and  notes  and  memo¬ 
randa  memorializing  meetings,  discus¬ 
sions.  or  conversations  held  concern¬ 
ing  the  advisability  and  necessity  of 
filing  an  application  for  a  certificate 
under  the  optional  procedure  or  a  peti¬ 
tion  for  special  relief. 

By  the  Commission. 

Kenneth  P.  Plumb, 

,  Secretary. 

IPR  Doc.  78-16721  Piled  6-15-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  EL78-15  and  ER78-339] 

PUBLIC  SERVICE  CO.  OF  NEW  HAMPSHIRE 

Order  Oranting  and  Danying  Motions  In  Part, 

Consolidating  Procoodings  and  Establishing 

Procaduras 

June  9,  1978. 

On  March  23,  1978,  the  Public  Serv¬ 
ice  Co.  of  New  Hampshire  (PSNH) ' 
filed  a  Petition  for  a  Declaratory 
Order  Authorizing  Inclusion  of  Con¬ 
struction  Work  in  Progress  in  Rate 
Base  to  Meet  Severe  Financial  Diffi¬ 
culty,  pursuant  to  §§  1.7  and  2.16(b)  of 
the  Commission’s*  rules  and  regula¬ 
tions.  Notice  of  the  petition  was  issued 
on  April  4,  1978,  with  all  protests  or 
petitions  to  intervene  due  on  or  before 
April  21, 1978. 

On  April  21.  1978,  Eixeter  &  Hamp¬ 
ton  Electric  Co.,  Concord  EHectrlc  Co. 
(Companies),  and  the  New  Hampshire 
Legislative  Utility  Consumers’  Coimcil 
(Consumers’  Council)  each  filed  peti¬ 
tions  to  intervene.  On  the  same  day. 
the  New  Hampshire  Electric  Coopera¬ 
tive.  Inc.,  the  Towns  of  Ashland  and 
Wolfsboro,  N.H.  and  the  Village  Pre¬ 
cinct  of  New  Hampton,  N.H.  (custom¬ 
ers).  jointly  filed  a  response  to  PSNH’s 
petition  for  a  declaratory  order,  pro¬ 
test,  petition  to  intervene  and  a 
motion  to  reject  or  in  the  alternative  a 
motion  to  consolidate. 

On  May  8,  1978,  the  New  Hampshire 
PubUc  Utilities  Commission  (NHPUC) 
tendered  for  filing  a  notice  of  inter¬ 
vention. 

Although  PSNH's  petition  is  termed 
a  petition  for  a  declaratory  order,  it  is 
in  essence  an  application  and  a  request 
for  expedited  Commission  determina¬ 
tion  of  whether  PSNH  should  be  al¬ 
lowed  to  include  construction  work  in- 


'PSNH  is  incorporated  under  the  laws  of 
New  Hampshire  and  serves  198  of  New 
Hampshire’s  cities  and  toams  supplying  elec¬ 
tricity  at  retail  and  wholesale  to  approxi¬ 
mately  80  percent  of  the  State’s  population. 

‘The  “Commission”  when  used  in  the  con¬ 
text  of  an  action  taken  prior  to  October  1. 
1977.  refers  to  the  FPC;  when  used  other¬ 
wise,  the  reference  is  to  the  FERC. 


progress  (CWIP),  in  rate  base  under 
the  severe  financial  difficulty  excep¬ 
tion  enunciated  in  Order  No.  555  and 
embodied  in  §  2.16(b).* 

PSNH  states  that  both  “Utah  Power 
Co.”  (Utah  Power)  *  and  “Louisiana 
Power  &  Light  Co.”  (Louisiana 
Power)*  establish  that  a  utility  will  be 
afforded  an  evidentiary  hearing  in 
which  it  may  demonstrate  its  financial 
condition  and  show  the  need  for  inclu¬ 
sion  of  all  CWIP  in  rate  base  to  meet 
financial  difficulty.  Hence  PSNH  has 
requested  an  expedited  hearing  on  its 
petition  in  order  that  it  may  have  the 
opportunity  to  make  show  a  showing. 

l^NH  states  that  since  the  inclusion 
of  CWIP  in  rate  base  under  the 
§  2.16(b)  exception  can  only  be  granted 
prospectively  from  the  date  of  a  final 
order  on  rehearing  approving  inclu¬ 
sion.  applications  for  such  relief  must 
be  handled  on  an  expedited  basis. 
PSNH’s  stated  rationale  for  expedited 
treatment  is  that  by  proceeding  under 
the  normal  schedule  for  rate  case  liti¬ 
gation.  a  Commission  order  on  rehear¬ 
ing  would  probably  issue  in  three  to 
five  years  at  which  time  PSNH’s  finan¬ 
cial  crisis  will  have  irreparably  dee¬ 
pened  and  other  rates  will  have  been 
filed  supplanting  the  current  rate.- 
Concomitantly,  PSNH  argues  that  this 
rationale  should  apply  in  full  force  to 
prevent  the  proceeding  on  the  petition 
from  being  consolidated  with  the  pro¬ 
ceeding  on  its  wholesale  rate  increase 
filing  in  Docket  No.  ER78-339.* 

To  substantiate  the  need  for  an  ex¬ 
pedited  hearing  on  the  issue  of  wheth¬ 
er  the  Commission  should  authorize 
the  inclusion  of  CWIP  in  rate  base 
pursuant  to  §  2.16(b),  PSNH  provided  a 
summary  of  the  evidence  it  would 
offer  at  the  hearing.  In  the  summary 
PSNH  represents  that  New  Hamp¬ 
shire’s  economy  is  subject  to  excep¬ 
tionally  vigorous  development  which 
includes  rapid  population  and  industri¬ 
al  growth.  PSNH  states  that  during 
the  last  ten  years  its  peak  load  has 
grown  approximately  8  percent  annu¬ 
ally  and  is  expected  to  continue  to 
grow  at  the  rate  of  7  percent  per  year 
through  1986.  Currently,  PSNH  states 
that  it  has  1,256  MW  of  capacity  avail¬ 
able  but  submits  that  the  above  de¬ 
scribed  projections  in  growth  will  re- 


*  Order  No.  555,  Docket  No.  RM75-13. 
issued  November  8, 1976. 18  CFR  2.16<b). 

*  Order  issued  June  23,  1977,  Docket  No. 
ER77-311. 

‘Order  issued  August  26, 1977,  Docket  No. 
ER77-533. 

*On  April  28.  1978,  PSNH  tendered  a 
wholesale  rate  increase  for  filing  in  Docket 
No.  ER78-339  which  did  not  include  CWIP 
in  rate  base.  A  second  filing  tendered  for  in¬ 
formational  piuposes  only  included  CWIP 
in  rate  base.  By  order  issued  May  26.  1978, 
the  Commission,  inter  alia,  accepted  the 
first  rate  schedule  for  filing,  suspended  the 
same  and  ordered  a  hearing  to  be  held  on 
the  Justness  and  reasonableness  of  the  pro¬ 
posed  rates. 
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quire  it  to  add  over  1,150  MW  of  gen¬ 
eration  by  1984.  PSNH  claims  that 
this  addition  will  entail  about  one  bil¬ 
lion  dollars  in  construction  invest¬ 
ment. 

To  meet  the  projected  growth  in 
electric  load,  PSNH  states  that  it  has 
undertaken  a  large  construction  pro¬ 
gram.  A  substantial  portion  of  the  con¬ 
struction  budget  relates  to  I*SNH’s 
participation  in  two  uinits  of  the  Sea- 
brook  nuclear  plant  which  are  expect¬ 
ed  to  be  completed  in  1982  and  1984, 
respectively.’  PSNH  holds  a  50  percent 
share  of  the  2,300  MW  station,  the  re¬ 
mainder  being  owned  by  other  New 
England  utilities.  PSNH  states  that  its 
share  of  expenditures  through  the  end 
of  1977  amounted  to  $147  million,  ex¬ 
cluding  allowance  for  funds  used 
during  construction  (APUDC),  with 
total  expenditures  associated  with 
Seabrook  estimated  to  amount  to  $835 
million  excluding  AFUDC. 

PSNH  points  out  that  to  finance  its 
future  construction  program  it  de¬ 
pends  on  both  external  and  internal 
sources  of  fimds;  external  from  the 
capital  markets  and  lending  institu¬ 
tions  and  internal  through  cash  flow 
generated  from  operations,  including 
cash  earnings,  depreciation  and  de¬ 
ferred  taxes. 

During  1978,  PSNH  states  that  it  ex¬ 
pects  to  issue  approximately  $100  mil¬ 
lion  of  long-term  debt,  $20  million  of 
preferred  stock,  $46  million  of 
common  stock  and  an  additional  $26 
million  in  short-term  borrowings.  In 
1979,  PSNH  states  that  it  expects  to 
issue  approximately  $81  million  of 
long-term  debt,  $20  million  of  pre¬ 
ferred  stock,  $40  million  of  common 
stock  and  $97  million  in  short-term 
debt. 

PSNH’s  claim  of  severe  financial  dif¬ 
ficulty  arises  from  a  posited  lack  of 
sufficient  internal  c^h  generation  to 
support  the  financing  of  this  construc¬ 
tion.  PSNH  claims  that  all  soim^  of 
cash  flow  including  depreciation  and 
deferred  taxes  would  fall  short  of  cov¬ 
ering  cash  requirements.  PSNH  repre¬ 
sents  that  by  1979,  if  CWIP  is  not  in¬ 
cluded  in  rate  base,  it  will  have  nega¬ 
tive  cash  generation.  In  particular, 
PSNH  projects  negative  cash  flow  to 
be  $700,000  in  1979,  $13  million  in  1980 
and  $28  million  in  1981. 

AdditionaUy,  PSNH  indicates  that 
its  present  financial  postuire  can  be 
judged  by  examining  five  financial  in¬ 
dicators  in  addition  to  its  recent  eam- 
ings  history.  First,  according  to  PSNH, 
AFUDC  has  grown  to  a  level  of  74  per¬ 
cent  of  earnings  for  1977.  Second,  cov¬ 
erage  ratios  indicate  that  actual  1977 


’Other  construction  budget  items  include 
Wyman  No.  4,  expected  to  be  completed  in 
1978;  Pilgrim  No.  2.  expected  to  be  complet¬ 
ed  in  1985;  Millstone  No.  3,  expected  to  be 
completed  in  1986;  and  miscellaneous  envi¬ 
ronmental,  transmission  and  distribution 
projects. 


interest  coverage  amoimted  to  2.54, 
while  fixed  charge  coverage  amounted 
to  1.72.  For  1977,  the  minimum  inden¬ 
ture  was  two  times  annual  interest. 
Minimum  fixed  Charge  and  preferred 
divided  coverage  requirements  as  spec¬ 
ified  in  the  Articles  of  Agreement  was 
1.50  times.  Third,  PSNH’s  market 
value  has  been  under  book  value.  At 
the  time  of  the  Company’s  common 
stock  offering  in  August  1977,  the 
market  to  book  ratio  was  0.97.  Fourth, 
PSNH’s  dividend  payout  ratio  has 
risen  to  87  percent  in  1977,  Fifth, 
PSNH’s  financial  strength  as  tested  by 
its  ability  to  generate  funds  internally 
through  earnings  and  other  non-cash 
ch8u*ges  from  operations  indicate  that 
negative  cash  generation  will  obtain 
for  1979,  1980  and  1981.  _ 

PSNH  contends  that  allowing  CWIP 
in  rate  base  will  alleviate  its  financial 
difficulty  by  converting  APUDC  earn¬ 
ings  into  cash  income,  even  though  it 
would  still  expect  its  cash  position  to 
remain  tight  through  1981.  PSNH  sub¬ 
mits  that  if  CWIP  is  not  included  in 
rate  base,  it  will  require  a  return  mate¬ 
rially  in  excess  of  that  for  otherwise 
similar  utilities  because  of  its  large 
construction  program.  According  to 
PSNH,  it  would  require  an  overall 
retiun  of  13.72  percent  and  a  return 
on  common  equity  of  24.10  percent  to 
achieve  the  same  cash  earnings  that 
inclusion  of  CWIP  in  rate  base  would 
produce.  ^ 

FinaUy,  PSNH  states  that  if  it  estab¬ 
lishes  and  the  Commission  approves 
the  inclusion  of  that  CWIP  in  rate 
base,  then  it  requests  that  such  inclu¬ 
sion  should  not  be  limited  to  the  rates 
to  be  determined  in  the  current 
Docket  No.  ER78-339  filing,  but 
shoiild  be  included  in  all  subsequent 
rate  filings  imtil  both  imits  of  the  Sea- 
brook  plant  become  commercially  op¬ 
erable. 

The  joint  filing  tendered  by  Custom¬ 
ers  contained;  (DA  protest  of  PSNH’s 
petition;  (2)  a  petition  to  intervene;  (3) 
a  motion  for  rejection  of  the  filing; 
and  (4)  an  alternative  motion  that  the 
filing  be  consolidated  with  the  whole¬ 
sale  rate  increase  ca.se  in  Docket  No. 
ER78-339. 

In  support  of  their  protest  and  peti¬ 
tion  to  intervene.  Customers  state  that 
each  owns  and  operates  electrical  dis¬ 
tribution  facilities  and  purchases  all  or 
significant  parts  of  their  capacity  and 
energy  requirements  from  PSNH.  Cus¬ 
tomers  submit  that  no  other  party  to 
this  proceeding  can  adequately  protect 
their  interests. 

Chistomers  propose  that  the  Com¬ 
mission  either  reject  PSNH’s  petition 
or  hold  the  same  in  abeyance  pending 
the  submission  of  a  direct  case  by 
PSNH  which  would  provide  allocated 
data  in  support  of  the  claim  of  severe 
financial  difficulty.  Customers  submit 
that  PSNH’s  failure  to  present  any  al¬ 
located  wholesale  data  or  any  com¬ 


plete  responses  to  the  issues  identified 
in  “Louisiana  Power’’  precludes  a  find¬ 
ing  that  PSNH  has  tendered  a  prima 
/ociecase. 

In  the  alternative.  Customers  state 
that  if  the  Commission  accepts 
PSHN’s  petition  for  filing,  they  re¬ 
quest  that  the  proceeding  be  consoli¬ 
dated  with  PSNH’s  wholesale  rate 
case.  Customers  submit  that  common 
questions  of  law  and  fact  will  be  pre¬ 
sented  in  both  proceedings  and  that 
the  most  expeditious  resolution  of  all 
issues  can  be  achieved  in  a  single  con¬ 
solidated  proceeding.  More  important¬ 
ly,  Customers  contend  that  crucial 
issues  such  as  the  allowed  return  on 
equity  and  any  price  squeeze  which 
may  result  from  the  recognition  of 
CWIP  in  rate  base  would  be  obscured 
by  bifurcated  proceedings. 

Finally,  Chistomers  take  issue  with 
PSNH’s  request  that  the  Commission 
approve  the  inclusion  of  CWIP  in  rate 
base  not  only  for  PSNH’s  ciurent 
wholesale  rate  increase  filing  but  also, 
for  all  subsequent  wholesale  rate  fil¬ 
ings  imtil  the  Seabrook  units  are  put 
into  operation:  Customers  submit  that 
this  request  is  untenable  and  is  at  odds 
with  any  reading  of  Order  No.  555  or 
the  consumer  protection  standards  of 
the  Federal  Power  Act.  Chistomers 
contend  that  subsequent  rate  increase 
filings  must  be  the  subject  of  inde¬ 
pendent  applications  to  include  CWIP 
in  rate  base. 

The  petition  to  intervene  of  Con-^ 
sumers’  Council  delineates  the  statute-' 
ry  basis  of  the  Council’s  authorization 
under  New  Hampshire  law  to  inter¬ 
vene  in  any  proceeding  in  which  the 
utility  consumers  of  that  state  are  in¬ 
volved.*  The  Consumers’  Council 
states  that  as  the  sole  authorized  reP* 
resentative  of  those  interests  it  has  a 
vital  interest  in  this  proceeding  which 
may  be  directly  affected  and  which  is 
not  adequately  represented  by  existing 
parties.  Further,  Consumers’  Council 
states  that  its  intervention  in  this  pro¬ 
ceeding  may  be  in  the  public  interest. 

In  addition.  Consumers’  Council  has 
raised  objections  to  PSNH’s  petition 
for  a  declaratory  order  which,  in  part, 
are  similar  to  the  objections  raised  by 
Customers.  For  purposes  of  brevity, 
these  objections  7^  not  be  recounted. 
The  only  affirmative  relief  which  Con- 
siuners’  Council  requests  is  that  the 
petition  of  PSNH  be  consolidated  with 
the  wholesale  rate  case  in  docket  No. 
ER78-339. 

In  their  individual  petitions  to  inter¬ 
vene,  Companies  state  that  they  pur¬ 
chase  electric  energy  at  wholesale 
from  PSNH  and  are  engaged  in  the 


■The  New  Hampshire  Legislative  Utility 
Consumers*  CouncU  was  established  pursu¬ 
ant  to  New  Hampshire  Revised  Statutes  An¬ 
notated  363-C  (RSA).  The  relevant  statuto¬ 
ry  authorizations  appear  in  RSA  363-C:  8 
and  9. 
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distribution  and  sale  thereof  to  ulti¬ 
mate  consumers  within  the  State  of 
New  Hampshire.  The  Companies  state 
that  if  the  relief  requested  by  PSNH  is 
granted  then  they  will  experience  a 
significant  increase  in  their  wholesale 
rates.  Thus,  the  Companies  submit 
that  they  have  a  direct  and  substantial 
interest  in  the  subject  matter  of  this 
proceeding  and  that  their  interests 
and  those  of  their  customers  may  be 
affected  by  whatever  ultimate  deter¬ 
mination  the  Commission  may  make. 
The  Companies  further  submit  that 
they  will  not  be  adequately  represent¬ 
ed  by  existing  parties  in  this  proceed¬ 
ing  and  that  they  may  be  adversely  af¬ 
fected  or  bound  unless  permitted  to 
participate  fully.  In  addition,  the  Com¬ 
panies  request  that  a  hearing  be  held 
on  the  petition. 

Answers  to  the  petitions  of  Consum¬ 
ers’  Council  and  Customers  were  filed 
by  PSNH  on  May  4.  1978  and  May  8. 
1978,  respectively.  Therein,  PSNH 
states  that  it  does  not  oppose  either  of 
the  requested  interventions. 

PSNH  contends  that  its  petition  sets 
out  in  detail  the  showing  required  to 
support  the  inclusion  of  CWIP  in  rate 
base  and  complies  fully  with  Order 
No.  55.  With  regard  to  the  requests  for 
consolidation,  PSNH  restates  its  posi¬ 
tion  that  consolidated  proceedings  will 
substantially  delay  if  not  effectively 
deny  the  relief  which  PSNH  needs  to 
support  the  financing  of  its  1979  con¬ 
struction  programs. 

Finally,  PSNH  submits  that  Order 
No.  555  does  not  limit  the  period  in 
which  a  utility  should  be  allowed  to 
charge  rates  reflecting  CWIP  in  rate 
base.  PSNH  requests  that  the  Commis¬ 
sion  rule  on  this  question  after  it  has 
reviewed  the  evidence  concerning 
PSNH’s  year-by-year  financial  require¬ 
ments  instead  of  deciding  this  issue  at 
this  state  of  the  proceedings. 

A  review  of  the  pleadings  indicates 
that  a  substantial  divergence  of  opin¬ 
ion  exists  with  regard  to  the  require¬ 
ments  of  Order  No.  555  and  §  2.16(b) 
as  they  pertain  to  applications  for  in¬ 
clusion  of  CWIP  in  rate  base  under 
the  severe  financial  difficulty  excep¬ 
tion. 

We  do  not  find,  as  Customers  have 
urged  that  Louisiana  Power*  estab¬ 
lished  a  imiform  prima  facie  case  re¬ 
quirement  which  a  utility  must  meet 
at  the  time  of  filing  an  application 
under  the  severe  financial  difficulty 
exception  of  §  2.16(b).  In  Louisiana 
Power  the  Commission  found  LP&L’s 
filing  did  not  fully  comply  with  Order 
No.  555  and  stated  that; 

•  •  •  applications  for  inclusion  of  CWIP 
in  rate  base  [under  Order  555]  must  be  de¬ 
tailed  and  comprehensive  as  to  present  fi¬ 
nancial  conditions:  the  reasons  for  the  com¬ 
pany's  hardship;  the  futility  of  alternatives 


•Louisiana  Power,  mimeo  at  p.  4. 


and  as  to  how  the  additional  revenues  gen¬ 
erated  from  inclusion  of  CWIP  in  rate  base 
will  alleviate  the  severe  financial  difficul¬ 
ty  ••  • 

However,  the  Commission  did  not 
find  that  LPdeL’s  fUing  was  so  difi- 
cient  as  to  warrant  rejection.  Instead, 
the  Commission  concluded  that  the 
Company  should  be  afforded  the  op¬ 
portunity  to  offer  additional  testimo¬ 
ny  and  exhibits  on  a  series  of  relevant 
considerations  which  were  delineated 
in  the  order. 

In  the  instant  case  we  believe  that  a 
procedure  similar  to  that  followed  in 
“Louisiana  Power’’  is  appropriate. 
While  we  find  that  PSNH’s  proffered 
summary  of  evidence  contained  in  its 
application  does  not  fully  comply  with 
the  above  quoted  holding  of  “Louisi¬ 
ana  Power’’  or  the  requirements  of 
Order  No.  555  and  Section  216(b),  we 
do  not  find  that  this  is  a  basis  for  re¬ 
jection.  The  Customer’s  motion  to 
reject  will  be  denied. 

We  will  require  PSNH  to  file  a  case¬ 
in-chief  consistent  with  the  standards 
announced  in  Order  No.  555  and 
§  2.16(b).  Therein  the  Company  should 
present  evidence  to  meet  the  basic  re¬ 
quirements  of  Order  No.  555,  including 
but  not  limited  to,  a  showing  of  severe 
financial  difficulty  which  cannot  be 
otherwise  alleviated  without  material¬ 
ly  increasing  the  cost  of  electricity  to 
consiuners  served  by  PSNH  wholesale 
customers,  as  well  as  a  showing  of  the 
futility  of  alternatives  and  as  to  how 
the  additional  revenues  generated 
from  the  inclusion  of  CWIP  in  rate 
base  will  alleviate  the  claimed  severe 
financial  difficulty.  In  addition  there¬ 
to, 'will  require  PSNH  to  address,  inter 
alia,  the  following  relevant  consider¬ 
ations; 

(1)  To  what  extent  does  PSNH’s 
major  construction  program  reflect 
New  England  Pool  system  wide  plan¬ 
ning?  In  particular,  were  loads  of 
NEPOOL  members  considered  in  plan¬ 
ning  for  the  Seabrook  imits,  Wyman 
No.  4,  Pilgrim  No.  2,  and  Millstone  No. 
3? 

(2)  To  what  extent  have  NEPOOL 
members  other  than  PSNH  participat¬ 
ed  in  financing  construction  designed 
to  meet  pool  wide  needs?  What  action 
has  PSNH  taken  to  alleviate  its  diffi¬ 
culties  by  seeking  such  participation? 

(3)  Under  what  specific  planning  re¬ 
quirements  was  the  need  for  the  Sea- 
brook  units,  Wyman  No.  4,  Pilgrim  No. 
2,  and  Millstone  No.  3  established? 
What  are  the  relevant  reserve  and  reli¬ 
ability  criteria  employed  by  PSNH  and 
NEPOOL? 

(4)  In  what  specifically  quantified 
manner  would  the  quality  of  service  to 
PSNH’s  customers  be  affected  by  de¬ 
ferral  of  the  Seabrook  units,  Wyman 
No.  4,  Pilgrim  No.  2,  and  Millstone  No. 
3  or  Joint  participation  by  other  mem¬ 
bers  of  NEPOOL  in  these  units? 

(5)  In  what  specifically  quantified 
manner  would  the  cost  of  service  to 


PSNH’s  customers  be  affected  by  de¬ 
ferral  of  the  Seabrook  imits,  Wsnnan 
No.  4,  Pilgrim  No.  2  and  Millstone  No. 
3  or  Joint  participation  by  other  mem¬ 
ber  of  NEPOOL  in  these  units? 

(6)  What  is  PSNH’s  specific  capital 
expansion  program  now  planned  to 
implement  the  construction  program 
fori  each  year  for  each  of  the  generat¬ 
ing  units? 

(7)  What  specific  amount  of  total  ad¬ 
ditional  annual  revenues  is  required  by 
PSNH  to  implement  its  capital  expan¬ 
sion  program  for  each  year?  On  what 
basis  was  this  amount  determined? 
What  specific  segment  of  these  addi¬ 
tional  annual  revenues  is  proposed  to 
be  obtained  from  customers  other 
than  resale  customers?  What  actions 
have  been  taken  to  seek  authorization 
for  such  additional  revenues,  and  to 
what  specific  extent  has  the  request 
for  each  authorization  been  supported 
by  claiming  CTWIP  in  rate  base?  How 
much  was  granted?  How  much  is  being 
collected  subject  to  refund? 

(8)  What  specific  tests  were  applied 
to  determine  what  amounts  of  CWIP 
were  to  be  allowed  in  rate  base,  in 
ratemaking  Jurisdictions  other  than 
resale?  What  test  periods  were  used? 

(9)  Of  the  total  additional  revenues 
required  by  PSNH  for  its  capital  con¬ 
struction  program,  what  specific  seg¬ 
ment  is  required  from  the  wholesale 
customers  proposed  to  be  charged 
with  CTWIP?  Of  this  specific  segment, 
how  much  is  proposed  to  be  obtained 
through  rates  supported  by  PSNH’s 
cost  of  service  with  CWIP  limited  to 
pollution  control  and  fuel  conversion 
facilities?  Would  the  required  whole¬ 
sale  segment  be  supportable  by  the  in¬ 
clusion  of  less  than  the  full  amount  of 
CTWIP  in  rate  base  (for  example,  only 
the  Seabrook  units)?  If  so,  how  much 
less? 

(10)  Does  PSNH  seek  authorization 
to  include  CWIP  related  to  all  the  gen¬ 
erating  units  for  the  indefinite  future? 
If  not,  for  how  long? 

(11)  What  are  the  specific  account¬ 
ing  procedures  proposed  by  PSNH  to 
ensure  that  wholesale  customers  will 
not  subsequently  be  charged  for  any 
corresponding  AFTTDC  capitalized  as  a 
result  of  different  accounting  and 
ratemaking  treatment  accorded  CWIP 
by  a  state  commission? 

(12)  What  are  the  specific  account¬ 
ing  procedures  proposed  by  PSNH  to 
ensure  that  wholesale  customers  will 
not  subsequently  be  charged  for  any 
corresponding  depreciation  expense  as 
a  result  of  different  depreciable  bases 
resulting  from  different  accounting 
and  ratemaking  treatment  accorded 
AFUDC  by  a  state  commission? 

(13)  When  was  the  last  time  that 
PSNH  filed  for  a  change  in  depreci¬ 
ation  rates  as  per  section  302(a)  of  the 
Federal  Power  Act,  in  order  to  build 
up  its  internal  cash  funds  generation? 

(14)  Specifically  quantify  for  each 
year  of  the  construction  program  for 
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each  of  the  new  generating  units, 
what  amounts  of  internal  funding  are 
expected  to  come  from  net  income,  de¬ 
preciation,  deferred  t^es,  investment 
tax  credit^  and  contrmutions  in  aid  of 
construction  sources? 

(15)  Provide  a  specific  10-year  plan 
for  each  generating  unit  imder  con¬ 
struction,  as  to  its  potential  for  use  as 
capacity  to  serve  territorial  wholesale 
load  growth  and  retail  load  growth. 
Also  quantify  excess  capacity 
amounts.  What  excess  capacity  sales 
are  contemplated  as  each  new  unit 
comes  on  line? 

(16)  For  the  last  10-year  period, 
quantify  load  growth  between  resale 
and  retail  loads.  Subdivide  each  group 
into  growth  due  to  existing  customers 
and  growth  due  to  new  customer  addi¬ 
tions.  For  the  period  commencing  im¬ 
mediately  after  the  end  of  the  first  10- 
year  period,  and  ending  10  years  after 
the  last  new  generating  unit  initiates 
commercial  operation,  provide  the 
same  load  growth  data  projections  for 
each  customer  class.  A  specific  show¬ 
ing  should  be  made  to  illustrate  that 
the  new  generating  units  are  eventual¬ 
ly  to  be  used  and  useful  for  the  pres¬ 
ent  wholesale  customers  intended  to 
be  charged  CTWIP. 

(17)  What  fuel  mix  considerations 
went  into  the  choice  of  the  tjrpes  of 
generating  units  under  construction? 

(18)  What  partnership  arrangements 
in  the  construction  were  offered  each 
of  the  wholesale  customers  proposed 
to  be  charged  CWIP? 

(19)  In  order  to  meet  the  load 
growth  requirements  of  each  of  the 
wholesale  ciistomers,  provide  the  stud¬ 
ies  that  indicate  that  generation  addi¬ 
tions  rather  than  transmission  addi¬ 
tions  and  wheeling  arrangements  is 
the  better  alternative. 

(20)  What  specific  contingency  plan 
exists  for  redr^  to  the  wholesale  cus¬ 
tomers,  if  the  plant  construction  is 
abandoned? 

(21)  What  plant  retirements  are  con¬ 
templated,  which  would  create  need 
for  replacements  of  capacity  by  the 
propo^  new  generating  units? 

(22)  Provide  detailed  PSNH  cash 
flow  analyses  for  each  year,  commenc¬ 
ing  with  calendar  year  1978,  and  con¬ 
tinuing  through  the  estimated  service 
lives  of  the  facilities  for  which  CWIP 
rate  base  treatment  is  requested.  The 
cash  flow  analyses  should  reflect  the 
Company’s  total  electric  operations, 
and  should  also  separate  each  year’s 
totals  into  portions  allocable  to  the 
wholesale  services  here  at  issue,  and  to 
all  other  services  as  a  composite  group. 
Separate  analyses  should  be  shown  for 
a  rate  base  which  includes  no  CWIP 
other  than  pollution  control  and  fuel 
conversion  facilities,  and  a  rate  base 
which  includes  PSNH’s  view  of  the 
minimum  level  of  CWIP  which  would 
permit  PSNH  to  acquire  needed  capi¬ 
tal  at  a  reasonable  cost.  For  each  of 
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the  analyses,  and  for  each  year,  the 
cash  flow  supporting  detail  should  in¬ 
clude  the  required  rate  of  return  on 
rate  base  (both  overall  and  on 
common  equity),  the  estimated  cap¬ 
italization,  the  rate  base  and  the  net 
operating  income.  Also  included 
should  be  narrative  and  quantified  ex¬ 
planatory  material  to  fully  support 
the  bases  of  all  projected  data  includ¬ 
ed  in  the  analyses. 

PSNH’s  wholesale  rate  increase  in 
Docket  No.  ER78-339  has  been  sus¬ 
pended  and  set  for  hearing.  We  con¬ 
clude  that  the  only  manner  in  which 
we  can  appropriately  determine  the 
merits  of  PSNH’s  claim  for  inclusion 
of  CWIP  in  rate  base  under  the  severe 
financial  difficulty  exception  is 
through  a  consolidated  proceeding. 
Therefore,  we  will  grant  Chistomers’ 
and  Consumers’  Council’s  motion  for 
consolidation  and  order  the  proceed¬ 
ing  in  this  docket  to  be  consolidated 
with  the  proceeding  in  Docket  No. 
ER78-339. 

’The  inclusion  of  CWIP  in  rate  base 
tmder  §  2.16(b)  can  only  be  granted 
prospectively  from  a  final  order  of  the 
Conunission  on  rehearing.  In  order 
that  the  Commission  may  expeditious¬ 
ly  resolve  this  matter,  we  will  order 
the  consolidated  proceedings  to  be 
phased.  Phase  I  will  deal  with  the  evi¬ 
dence  required  to  substantiate  PSNH’s 
financial  hardship  claim  for  CWIP  in 
rate  base  and  evidence  on  the  issue  of 
the  allowable  rate  or  return.  Phase  II 
will  commence  after  a  final  order  on 
rehearing  has  been  issued  in  Phase  I 
and  will  deal  with  all  remaining  issues. 

PSNH  will  be  directed  to  submit  its 
case-in-chief  on  the  CWIP  issue  within 
60  days  of  the  issuance  of  this  order. 
Further,  the  Administrative  Law 
Judge  will  be  instructed  to  establish 
other  dates  for  Phase  I  so  as  to  permit 
the  issuance  of  an  Initial  decision  on 
Phase  I  within  this  calendar  year. 

In  accord  with  §  2.16(b).  upon  the  is¬ 
suance  of  a  final  Commission  decision 
on  rehearing  in  Phase  I  of  the  consoli¬ 
dated  proceedings.  PSNH  will  be  di¬ 
rected  to  proffer  a  compliance  filing 
under  section  205  to  place  appropriate 
rates  in  effect  subject  to  refund  pend¬ 
ing  the  resolution  of  all  remaining 
issues  in  Phase  H. 

We  find  that  the  various  petitioners 
have  demonstrated  interests  which 
may  be  directly  affected  and  which 
may  not  be  adequately  represented  by 
existing  parties  to  the  proceeding.  We 
further  find  that  the  participation  by 
such  petitioners  may  be  in  the  public 
interest.  Accordingly,  we  will  grant  all 
of  the  requested  interventions. 

The  Commission  finds:  (1)  Good 
cause  exists  to  deny  the  Customers’ 
motion  to  reject. 

(2)  Good  cause  exists  to  require 
PSNH  to  file  a  csu^  e-in-chief  respond¬ 
ing  to,  inter  alia,  the  22  numbered  con¬ 
siderations  described  in  the  body  of 


this  order  in  support  of  its  application 
imder  { 2.16(b),  within  such  time  as 
shall  be  hereinafter  ordered. 

(3)  Good  cause  exists  to  grant  the 
Chistomers’  and  Consumers’  Council’s 
motions  to  consolidate. 

(4)  Good  cause  exists  to  establish  ad¬ 
ditional  procedures  for  the  consolidat¬ 
ed  proceedings. 

(5)  Participation  by  petitioners  in 
this  proceeding  may  be  in  the  public 
interest. 

The  Commission  orders;  (A)  The 
Customers’  motion  to  reject  is  hereby 
denied. 

(B)  PSNH  is  required  to  file  a  case¬ 
in-chief  responding  to,  inter  alia,  the 
22  numbered  considerations  described 
within  the  body  of  this  order  in  sup¬ 
port  of  its  application  under  section 
2.16(b),  within  60  days  of  the  issuance 
of  this  order. 

(C)  Customers’  and  Consumers’ 
Council’s  motions  to  consolidate  are 
granted,  and  Docket  Nos.  EL78-15  and 
E3178-339  are  hereby  consolidated. 

(D)  The  Administrative  Law  Judge  is 
hereby  directed  to  establish  additional 
procedures  for  the  consolidated  pro¬ 
ceedings  in  accordance  with  the  phas¬ 
ing  process  detailed  in  this  order  and 
to  establish  such  dates  for  the  phased 
proceedings  that  will  enable  an  initial 
decision  in  Phase  1  to  be  issued  by  the 
end  of  this  calendar  year. 

(E)  The  petitioners.  Concord  Electric 
Co.,  Exeter  ds  Hampton  Electric  Co., 
the  Legislative  Utilities  Consumers’ 
Council  of  New  Hampshire,  the  New 
Hampshire  Public  Utilities  Commis¬ 
sion,  the  New  Hampshire  Electric  Co¬ 
operative,  the  towns  of  Ashland  and 
Wolfsboro,  and  the  village  precinct  of 
New  Hampton  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Com¬ 
mission:  Provided,  hotoever.  That  par¬ 
ticipation  by  such  intervenors  shall  be 
limited  to  matters  set  forth  in  their  re¬ 
spective  petitions  to  intervene;  And 
provided,  further.  That  the  admission 
of  such  intervenors  shall  not  be  con¬ 
strued  as  recognition  by  the  Commis¬ 
sion  that  it  might  be  aggrieved  by  any 
orders  in  this  proceeding. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-16722  FUed  6-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-356] 

SOUTHWEST  GAS  CORP. 

AppHcotien 

June  8, 1978. 

Take  notice  that  on  May  30,  1978, 
Southwest  Gas  Corp.  (applicant).  P.O. 
Box  15015,  Las  Vegas.  Nev.  89114,  filed 
in  docket  No.  CT78-356  an  application 
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pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  two  new 
tap  facilities  on  the  North  Lake  Tahoe 
lateral  of  applicant’s  northern  Nevada 
transmission  system,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
construct  and  operate  two  minor  taps 
on  its  North  Lake  Tahoe  lateral  which 
taps  would  be  known  as  Scarpello  tap 
and  Burch  tap.  The  two  taps,  with  ap¬ 
purtenant  facilities,  would  enable  ap¬ 
plicant  to  deliver  volumes  of  gas  to 
two  residential  customers  on  Frank- 
town  Road,  it  is  said.  Applicant  states 
that  facilities  downstream  of  the  taps 
would  be  constructed  and  actual  sales 
of  gas  would  be  made  pursuant  to  ap¬ 
plicant’s  existing  State  of  Nevada  au¬ 
thorization. 

It  is  asserted  that  the  volumes  of  gas 
to  be  delivered  would  be  solely  for  pri¬ 
ority  1  uses,  and  that  average  day  re¬ 
quirements  for  each  residential  unit 
would  be  approximately  0.30  Mcf  per 
day;  peak-day  requirements  would  be 
approximately  1.5  Mcf  per  day;  and 
annual  deliveries  would  reach  approxi¬ 
mately  110  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  3.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  pro};ests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  \^th  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jursidiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Oas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


Under  the  procedure  herein  pro¬ 
vided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing- 

Kenneth  F.  PLims. 

Secretary. 

[FR  Doc.  78-16723  filed  6-15-78;  8:45  am) 


[6740-02] 

[Docket  No.  CI78-539] 

SUN  OIL  CO. 

Order  Granting  Rahooring  for  Purpesas  of  Fur- 

thor  Censidaratien  and  Granting  Intarvan- 

tion  out  of  Tim* 

June  9. 1978. 

By  letter  order  of  April  10.  1978.  we 
issued  a  temporary  certificate  of 
public  convenience  and  necessity  to 
Sim  Oil  Co.  (Sun)  in  the  above-cap¬ 
tioned  proceeding  authorizing  the  ini¬ 
tiation  of  sales  of  gas  to  Trunkline 
Gas  Co.  (Trunkline)  from  the  High 
Island  area,  offshore  Texas.  The  cer¬ 
tificate  also  provided  that  if  any  of  the 
costs  of  conditioning  the  subject  gas 
were  included  in  the  rates  of  the  pur¬ 
chaser  that  Trunkline  will  be  required 
to  prove  that  these  costs  have  not 
been  compensated  for  in  the  applica¬ 
ble  national  ceiling  rate.  The  order 
further  provided  that  this  condition  is 
subject  to  whatever  action  is  taken  by 
the  Commission  on  rehearing  in 
Docket  Nos.  CI77-412.  CP77-558,  and 
CP77-577. 

On  May  10.  1978.  ’Trunkline  peti¬ 
tioned  for  leave  to  intervene  out  of 
time  and  for  rehearing  of  the  April  10. 
1978.  letter  order  raising  objections  in 
connection  with  the  provision  relating 
to  costs  of  conditioning  the  subject 
gas. 

The  Commission  finds:  Participation 
by  Trunkline,  seeking  to  intervene  in 
this  docket,  may  be  in  the  public  inter¬ 
est. 

’The  Commission  orders:  (A)  Trunk¬ 
line  Gas  Co.  is  permitted  to  intervene 
in  this  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa¬ 
tion  of  such  intervenor  shall  be  limit¬ 
ed  to  matters  affecting  asserted  rights 
and  interests  as  specifically  set  forth 
in  its  petition  to  intervene;  And  pro¬ 
vided,  further.  That  the  admission  of 
said  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in 
this  docket. 

(B)  The  application  for  rehearing  of 
our  letter  order  of  April  10.  1978.  filed 
by  Trunkline  is  hereby  granted  solely 
for  the  purpose  of  affording  further 
time  for  consideration.  Since  this 
order  is  not  a  final  order  on  rehearing, 
no  response  to  the  order  will  be  enter¬ 
tained  by  the  Commission  in  accord¬ 


ance  with  the  terms  of  §  1.34(d)  of  the 
Commission’s  rules  of  practice  and 
procedure. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.  78-16729  Piled  6-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-72] 

TENNESSEE  GAS  FIPELINE  CO.,  A  DIVISION  OF 
TENNECO,  INC 

Tariff  Filing 

June  8.  1978. 

Take  notice  that  on  May  31.  1978. 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco.  Inc.  (Tennessee),  tendered 
for  filing  fifth  revised  sheet  Nos.  426 
and  427  to  sixth  revised  volume  No.  2 
of  its  FERC  gas  tariff,  proposed  to  be 
effective  July  1.  1978. 

Tennessee  states  that  the  revised 
tariff  sheets  reflect  a  rate  increase  of 
$47,598  annually  to  Grand  Isle.  La., 
under  Tennessee’s  rate  schedule  X-22 
based  on  the  current  average  cost  of 
purchased  gas  on  the  Tennessee 
system.  Tennessee  requests  waiver  of 
the  Commission’s  regrulations  govern¬ 
ing  the  filing  of  minor  rate  increases 
because  the  increase  is  based  totally 
on  the  increase  in  the  cost  of  gas  to 
Tennessee. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street  NE.. 
Washingtop.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CPU  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  26.  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
hllng  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plubib. 

Secretary. 

[PR  Doc.  78-16724  PUed  6-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-325] 

TEXAS  GAS  TRANSMISSION  CORF. 
Application 

June  8. 1978. 

Take  notice  that  on  May  10.  1978. 
Texas  Gas  Transmission  Corp.  (appli¬ 
cant).  P.O.  Box  1160.  Owensboro.  Ky. 
42301.  fUed  in  Docket  No.  CP78-325  an 
application  pursuant  to  section  7(c)  of 
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the  Natiiral  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  nat¬ 
ural  gas  on  an  interruptible  basis  for 
the  account  of  Citizens  Resource  De¬ 
velopment  Corp.  (Citizens  Resource) 
and  the  construction  and  operation  of 
facilities  necessary  therefor,  pursuant 
to  a  transportation  service  agreement 
dated  May  1,  1978.  between  applicant 
and  Citizens  Resoimce,  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Citizens  Re¬ 
source  is  a  whoUyowned  subsidiary  of 
Citizens  Gas  &  Coke  Utility  (Citizens 
Gas),  that  Citizens  Gas  is  a  natural 
gas  distributor  serving  customers  in 
Indianapolis  and  Marion  Coimty,  Ind., 
and  that  the  gas  proposed  to  be  trans¬ 
ported  herein  by  applicant  would  ulti¬ 
mately  be  utilized  to  serve  the  custom¬ 
ers  of  Citizens  Gas. 

It  is  indicated  that  Citizens  Resource 
has  entered  into  a  g^  purchase  con¬ 
tract  with  Tri-State  Gas  Co.  (Tri- 
State)  dated  September  1,  1977,  for 
the  purchase  of  natural  gas  which 
would  be  produced  in  association  with 
the  production  of  oil  in  Gibson  and 
Knox  Counties  in  southwestern  Indi¬ 
ana. 

Citizens  Resource  would  take  deliv¬ 
ery  of  the  natural  gas  which  it  pur¬ 
chases  from  Tri-State  at  the  tailgate 
of  a  processing  plant  located  near 
Decker  In  Knox  County,  Ind.,  and  de¬ 
liver  such  volumes  to  applicant  at  fa¬ 
cilities  to  be  constructed  on  applicant’s 
Slaughters-Montezurna  No.  1  12-inch 
pipeline  in  Knox  County  it  is  indicat¬ 
ed.  Applicant  would  simultaneously  re¬ 
deliver  the  gas  it  receives  up  to  4,500 
Mcf  per  day  to  Citizens  Resource  at 
facilities  to  be  constructed  at  appli¬ 
cant’s  Worthington-Switz  City  sales 
meter  station  located  on  applicant’s 
Hymera-Bedford  12-inch  pipeline  in 
Greene  County,  Ind..  it  is  said. 

Pursuant  to  the  transportation  serv¬ 
ice  agreement  between  applicant  and 
Citizens  Resource,  applicant  would 
construct,  install,  and  operate  a  3-inch 
turbine  meter  station  and  related 
equipment  on  its  Slaughters-Montezu- 
ma  pipeline  and  a  3-inch  turbine  meter 
station  and  related  equipment  on  its 
Hymera-Bedford  pipeline,  which  facili¬ 
ties  would  be  leased  by  applicant  from 
Citizens  Resource,  it  is  said.  The  esti¬ 
mated  cost  of  the  proposed  facilities  is 
$87,000,  which  cost  would  be  financed 
by  applicant  from  funds  on  hand,  and 
applicant  would  subsequently  be  reim¬ 
bursed  by  Citizens  Resource,  it  is  said. 

It  is  indicated  that  applicant  would 
not  retain  any  of  the  subject  gas  for 
its  own  system  supply,  but  would 
retain  a  volume  equal  to  0.70  percent 
of  the  volumes  received  at  the  point  of 
receipt  as  makeup  for  compressor  fuel 
and  line  loss,  which  percentage  was 
calculated  on  an  incremental  basis  for 


pipeline  throughput  to  and  within  the 
rate  zone  in  which  the  delivery  by  ap¬ 
plicant  would  be  made  (i.e.,  zone  3). 
Applicant  would  collect  an  initial 
charge  of  12.36  cents  per  Mcf  (at  14.73 
psia)  for  all  gas  transported  and  deliv¬ 
ered  to  Citizens  Resource,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  application  should  on  or  before 
July  3,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunis- 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  piirsuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-16730  Filed  6-15-78;  8:45  am] 
[6740-02] 

[Docket  No.  EL78-18] 

TOWN  OF  HIGHLANDS,  NORTH  CAROLINA  v. 

ALUMINUM  CO.  OF  AMERICA,  ET  AL 

Extantion  of  Tim* 

June  8, 1978. 

By  letter  dated  May  31,  1978,  Alumi¬ 
num  Co.  of  America,  Nantahala  Power 
&  Light  Co.,  and  Tapco,  Inc  (Respon¬ 
dents)  filed  a  request  for  an  extension 
of  time  in  the  above-captioned  pro¬ 
ceeding  to  answer  the  complaint  no¬ 
ticed  on  May  10,  1978.  Respondents 
cite  the  “complexity  of  legal  and  fac¬ 


tual  aspects  involved’’  as  basis  for 
their  request.  The  town  of  Highlands 
filed  a  response  in  opposition  stating 
that  the  requested  30-day  extension 
might  prejudice  action  on  Highlands’ 
April  24.  1978  motion  to  consolidate 
this  proceeding  with  the  proceedings 
in  Alcoa  Generating  Corp.,  et  al.. 
Docket  No.  E-7398  and  Nantahala 
Power  &  Light  Co.,  Docket  No.  ER76- 
828. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  June  23,  1978 
for  Respondents’  to  file  their  answer. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-16725  fUed  6-15-78;  8:45  am] 

[6740-02] 

[Docket  No.  CI77-828.  etc.] 

UNION  OIL  CO.  OF  CAUFORNIA,  ET  AL 
Order  Granting  Rehoaring  for  PurpetM  of  Fur¬ 
ther  Consideration  and  Granting  Interven¬ 
tions  Out  of  Time 

June  9, 1978. 

By  order  issued  April  12,  1978,  we 
issued  certificates  of  public  conven¬ 
ience  and  necessity  to  the  Applicants 
listed  on  the  tabulation  attached 
hereto.  The  certificates  were  condi¬ 
tioned  that  if  any  of  the  costs  of  con¬ 
ditioning  the  subject  gas  were  includ¬ 
ed  in  the  rates  of  the  purchaser  that 
the  purchaser  will  be  required  to  prove 
that  these  costs  have  not  been  com¬ 
pensated  for  in  the  applicable  national 
ceiling  rate,  and  that  this  condition  is 
subject  to  whatever  action  is  taken  by 
the  Commission  on  rehearing  in 
Docket  Nos.  CI77-412,  CP77-558  and 
CP77-577.  The  order  also  advised  the 
purchasers  that  the  costs  associated 
with  facilities  constructed  and  utilized 
to  transport  the  producers’  liquids 
must  be  allocated  to  the  transporta¬ 
tion  of  liquids  and  that  the  cost  of  op¬ 
eration  and/or  storage  facilities  for 
the  producers’  liquids  cannot  be  in¬ 
cluded  in  the  pipelines’  rates. 

Applications  for  rehearing  of  the 
above  order  have  been  filed  as  follows: 


Date 

Docket  No. 

Applicant 

May  10, 
1078. 

CI78-68 . 

Trunkline  Gas  Co.' 

..  Cn8-305 . 

Trunkline  Oas  Co. 

May  11, 
1978. 

C178-438 . 

Michigan  Wisconsin  Pipe 
Co.' 

May  12. 
1978. 

CI78-66 . 

Natural  Oas  Pipeline  Co. 
of  America' 

................... 

„  CI78-158 _ 

United  Oas  Pipeline  Co. 

— 

,.  C178-167 _ 

Natural  Oas  Pipeline  Co. 
of  America' 

..  CI78-303 . 

Transcontinental  Oas 
Pipe  Line  Corp.' 

•***  . 

..  CI78-314 . 

Natural  Oas  Pipeline  Co. 
of  America' 

■Indicates  filing  of  PeUtion  for  Leave  to  Inter¬ 
vene  Out  of  Time  in  Conjunction  with  Application 
for  Rehearing.  United  Oas  Pipeline  Co.  and  Trunk¬ 
line  Oas  Co.  were  granted  in  Docket  Nos.  CI78-158 
and  CI78-305,  respectively,  in  this  proceeding  by 
our  order  issued  April  12, 1978. 
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These  applications  raise  objections 
in  connection  with  the  provisions  re¬ 
lating  to  costs  to  condltioping  the  sub¬ 
ject  gas,  separation  and/or  storage, 
and  allocation  between  transportation 
of  gas  and  liquids,  with  the  exception 
of  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco)  whose  application  is 
limited  to  the  provision  relating  to 
costs  of  conditioning  the  subject  gas. 

The  Commission  finds.  (1)  Participa¬ 
tion  in  this  proceeding  by  Transco, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Mlch-Wisc),  and  Natural  Gas  Pipeline 
Co.  of  America  (Natural)  may  be  in 
the  public  interest. 

(2)  Expansion  of  the  intervention 
previously  granted  to  Trunkline  Gas 
Co.  (Trunkline)  in  Docket  No.  CI78- 
305  to  include  Docket  No.  CI78-68  may 
be  in  the  public  interest. 

77i€  Commission  orders.  (A)  Transco, 
Mich-Wisc,  Natural  and  Trunkline  are 
permitted  to  intervene  in  the  dockets 
in  which  they  filed  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa¬ 
tion  of  such  intervenors  shall  be  limit¬ 
ed  to  matters  affecting  asserted  rights 
and  interest  as  specifically  set  forth  in 
the  petitions  to  intervene;  And  pro¬ 
vided,  further.  That  the  admission  of 
said  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  order  of  the  Commission  entered 
in  this  docket. 

(B)  The  applications  for  rehearing 
of  our  order  of  April  12,  1978,  filed  by 
Trunkline.  Mich-Wisc,  Transco,  Natu¬ 
ral  and  United  Gas  Pipeline  Co.  are 
hereby  granted  solely  for  the  purpose 
of  affording  further  time  for  consider¬ 
ation.  Since  this  order  is  not  a  final 
order  on  rehearing,  no  responses  to 
the  order  will  be  entertkined  by  the 
Commission  in  accordance  with  the 
terms  of  §  1.34(d)  of  the  Commission’s 
rules  of  practice  and  procedure. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  78-16731  Piled  6-15-78;  8:45  ami 


[6740-02] 

Fcdcrol  Enargy  Regulatory  Cemmlssioa 
[Docket  No.  RP72-1491 
MISSISSIPPI  RIVER  TRANSA4ISSION  CORP. 

Propotad  Chong*  in  Ratos 

June  14. 1978. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (“Mississip¬ 
pi")  on  June  2. 1978  tendered  for  filing 
six  (6)  copies  of  Sixty-Fifth  Revised 
Sheet  No.  3A  to  its  FERC  (^  Tariff. 
First  Revised  Volume  No.  1,  to  become 
effective  July  1. 1978. 


Mississippi  states  that  the  instant 
tariff  sheet  is  being  submitted  pursu¬ 
ant  to  the  Purchased  Gas  Cost  Adjust¬ 
ment  Clause  of  its  tariff  to  track  a 
rate  change  filing  of  United  Gas  Pipe 
Line  Company,  which  is  proposed  to 
become  effective  July  1,  1978,  and  also 
reflects  an  adjustment  (a  reduction  of 
5.54)  in  Mississippi’s  demand  rate  to 
reflect  the  billing  demand  of  United 
employed  most  recently  in  United’s 
billings  to  Mississippi. 

Mississippi  submitted  schedules  con¬ 
taining  computations  supporting  the 
rate  changes  which  are  proposed  to 
become  effective  July  1,  1978,  and  fur¬ 
ther  states  that  copies  of  its  filing 
were  served  on  Mississippi’s  jiuisdic- 
tional  customers  and  the  State  Com¬ 
missions  of  Arkansas,  Illinois  and  Mis¬ 
souri. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion  in  accordance  with  lection  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Pr<x;edure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  27, 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  intervene  imless  such  petition  has 
previously  been  filed.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-16849  Filed  6-15-78;  8:45  am) 


[6740-02] 

[Docket  No.  RM77-14] 

CONSOUDATED  GAS  SUPPLY  CORP. 

Propoiod  Chofigot  in  FERC  Got  Tariff 

June  14. 1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
May  23,  1978,  tendered  for  filing  pro¬ 
posed  changes  to  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  The  pro¬ 
posed  changes  shown  on  Revised 
Sheet  No.  16,  to  be  effective  June  1, 
1978,  are  the  same  as  those  included 
on  ’niird  Revised  Sheet  No.  16  filed 
April  27,  1978.  Consolidated  has  re¬ 
flected  a  change  in  the  Base  Tariff 
Rates.  The  Base  Tariff  Rates  reflect 
the  rates  in  Docket  No.  RP77-140.  The 
Original  filing,  in  the  above  captioned 
docket,  included  the  rates  as  contained 
in  Consolidated’s  Docket  No  RP78-52. 

Copies  of  this  filing  were  served 
upon  Consolidated’s  jurisdictional  cus¬ 
tomers,  as  well  as  interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 


tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CTR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  June  20,  1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-16850  Filed  6-15-78;  8:45  am) 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  911-81 

HEALTH  EFFECTS  RESEARCH  REVIEW  GROUP 
Opan  Mealing 

Under  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  two  day  meeting 
of  the  Health  Effects  Research 
Review  Group  of  the  Science  Advisory 
Board  will  be  held  on  July  13  and  14, 
1978.  The  location  of  this  meeting  will 
be  Room  2117,  401  M  Street  SW.. 
Washington,  D.C.  20460.  The  meeting 
will  start  at  9  a.m.  on  July  13, 1978. 

The  Envirorunental  Research  Devel¬ 
opment  and  Demonstration  Authoriza¬ 
tion  Act  of  1978,  Pub.  L.  95-155,  re¬ 
quires  a  special  report  to  be  prepared 
by  the  Science  Advisory  Board  by  Oc¬ 
tober  1,  1978.  This  will  be  a  compre¬ 
hensive  report  to  the  Administrator, 
the  President,  and  the  Congress,  con¬ 
cerning  (1)  the  health  effects  research 
authorized  by  this  Act  and  other  laws: 
(2)  the  procedures  generally  used  in 
the  conduct  of  such  research:  (3)  the 
internal  and  external  reporting  of  the 
results  of  such  research;  (4)  the  review 
procedures  for  such  research  and  re¬ 
sults;  (5)  the  procedures  by  which 
such  results  are  used  in  internal  and 
external  recommendations  on  policy, 
regulations  and  legislation;  and  (6)  the 
findings  and  recommendations  of  the 
report  to  the  House  Committee  On 
Science  and  Technology  entitled  “The 
Environmental  Protection  Agency’s 
Research  Program  with  primary  em¬ 
phasis  on  the  Community  Health  and 
Environmental  Surveillance  System 
(CHESS);  An  Investigative  Report.” 

During  the  first  day  the  Review 
Group  will  hear  presentations  on  the 
health  related  activities  in  the  Agency. 
The  second  day  will  be  used  by  the 
Review  Group  for  internal  planning 
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activities  and  program  discussions 
with  Agency  staff  members. 

The  two-day  meeting  will  be  open  to 
the  public.  Any  member  of  the  public 
wishing  to  attend  should  contact  the 
Secretariat,  Science  Advisory  Board 
(A-101),  U.S.  Environmental  Protec¬ 
tion  Agency,  Washington,  D.C.  20460 
by  c.o.b.  July  10,  1978.  Please  ask  for 
Ms.  Sandra  Dungee.  The  telephone 
number  is  202-755-0263. 

Dated:  June  5, 1978. 

Richard  M.  Dowd, 

Staff  Director, 
Science  Advisory  Board. 

[FR  Doc.  78-16623  Filed  6-15-78;  8:45  am] 


[6560-01] 

[FRL  912-2] 

Environmantol  Impact  StatamanH 
Notice  of  Recoipt 

Pursuant  to  the  President’s  Reorga¬ 
nization  Plan  No.  1,  the  Environmen¬ 
tal  Protection  Agency  is  the  official  re¬ 
cipient  for  emironmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re¬ 
ceived  weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec¬ 
tion  Agency  from  June  5,  1978, 
through  Jime  9,  1978.  The  date  of  re¬ 
ceipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
guidelines  of  the  Council  on  Environ¬ 
mental  Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state¬ 
ments  is  forty-five  (45)  days;  the  date 
of  submission  of  comments  is  July  31, 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  the  day 
the  statement  is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  are  also  availa¬ 
ble  at  10  cents  per  page  from  the  Envi¬ 
ronmental  Law  Institute,  1346  Con¬ 
necticut  Avenue,  Washington,  D.C. 
20036. 

Dated;  June  13,  1978. 

William  D.  Dickerson, 
Acting  Director, 
Office  of  Federal  Activities. 

Department  of  Agriculture 

CONTACTT:  Mr.  Barry  Flamm.  Coordina¬ 
tor.  Environmental  Quality  Activities,  UB. 
Department  of  Agriculture,  Room  359A, 
Washington.  D.C.  20250,  202-447-3965. 

FOREST  SERVICE 

Final 

Row,  South  Umpqua,  and  North  Umpqua 
units.  Umpqua  National  Forest,  Douglas, 
Lane,  and  Jackson  Counties,  Oreg.,  Jime  7: 
Proposed  Is  a  land  management  plan  for  the 
Row,  South  Umpqua,  and  North  Umpqua 


planning  units,  totalling  approximately 
551,070  acres  of  the  Umpqua  National 
Forest.  For  each  unit,  five  alternative  land- 
use  allocations  are  displayed  and  analyzed. 
Each  alternative  offers  a  different  combina¬ 
tion  of  lands  allocated  for  uses  which  yield 
wood,  water,  forage,  wildlife  habitat,  and 
outdoor  recreation  experience  opportuni¬ 
ties.  The  range  of  environmental  effects  for 
each  alternative  is  discussed.  (USDA-FS- 
R6-FES(Adm)-77-12.)  Comments  made  by: 
USDA.  EPA,  HUD,  DOI,  FPC,  DOC,  State 
and  local  agencies,  groups  and  individuals, 
businesses.  (ELR  Order  No.  80613.) 

RURAL  ELECTRIFICATION  ADMINISTRATION 
Final 

Thomas  Hill  unit  3,  mine  expansion, 
transmission.  Randolph  and  Charlton  Coun¬ 
ties,  Mo.,  June  9:  This  action  concerns  the 
use  of  REA-guaranteed  loan  funds  to  fi¬ 
nance  the  proposed  new  Thomas  Hill  unit  3. 
610-MW-net  base  load,  coal-fired  steam  elec¬ 
tric  generating  unit  located  in  Randolph 
County.  Mo.  The  mine  expansion  is  located 
in  Chariton  and  Randolph  Counties.  The 
new  135-mile,  345-kV  transmission  line  will 
be  constructed  to  interconnect  the  Thomas 
Hill  plant  substation  with  Franks  substation 
via  a  new  intermediate  substation  at  King¬ 
dom  City.  The  transmission  line  will  tra¬ 
verse  several  counties  in  Missouri.  USDA- 
RElA-EIS(Adm)  78-2-D.  Comments  made 
by:  EPA  DOI,  USDA,  State  and  local  agen¬ 
cies,  groups  and  individuals.  (ELR  Order  No. 
80622.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Lower  Bayou  Teche  watershed.  Vermilion 
and  Lafayette  Counties,  La.,  June  7:  This 
statement  concerns  a  project  for  the  water¬ 
shed  protection,  flood  prevention,  and 
drainage  in  Lafayette  and  Vermilion  Parish¬ 
es.  La.  The  action  involved  will  consist  of 
adding  10  miles  of  channel  enlargement.  3 
miles  of  clearing  and  shaping.  5  miles  of 
clearing  only,  and  appurtenant  structures 
for  erosion  control.  The  18  miles  of  addi¬ 
tional  channel  work  includes  15  miles  of 
channels  with  ephemeral  flow  and  3  miles 
with  ponded  water.  (USDA-SCS-EIS-WS- 
ADM-V8-3-D-LA.)  (ELR  Order  No.  80610.) 

Final 

Swift  c;reek  watershed,  Pitt,  Beaufort, 
and  Craven  Counties,  N.C.,  June  9:  Pro¬ 
posed  is  a  w'ateshed  project  for  Pitt,  Beau¬ 
fort.  and  Craven  Counties,  N.C.  The  project 
proposes  land  treatment  over  the  watershed 
supplemented  by  185  miles  of  stream  chan¬ 
nel  modifications,  42  sediment  traps,  and  13 
fish  holes.  All  work  is  to  be  done  on  man¬ 
made  or  previously  modified  channels.  Ad¬ 
verse  effects  include  the  displacement  of 
wildlife  on  laterals  and  temporary  damage 
to  fishery  resources.  Approximately  335 
acres  of  bottom  land  forest  and  30  percent 
of  loafing  and  roosting  areas  will  be  lost. 
(USDA-SCS-EIS-WS  (Adm)-77-l  (F)  N.C.) 
Comments  made  by:  AHP,  COE,  DOC,  DOI, 
EPA,  State  agencies,  individuals  and  busi¬ 
nesses.  (ELR  Order  No.  80621.) 

Draft 

Beartown  Flood  Control  R.C.  8c  D.  meas¬ 
ure,  Pike  County.  Miss.,  June  8:  The  project 
covered  in  this  proposal  concerns  the  elimi¬ 
nation  of  flooding  in  an  area  located  near 
Beartown  Creek,  Pike  County,  Miss.  The 
project  activities  include  the  installation  of 
5,395  feet  of  channel  work  which  consists  of 


enlargement  of  298  feet,  construction  of  a 
new  channel,  channel  clearing,  and  rock 
lining  for  stability.  Also  planned  is  the  con¬ 
struction  of  a  levee  along  the  west  channel, 
and  a  lateral  of  505  feet  in  length  to  bring 
flows  back  into  the  main  channeL  (USDA- 
SCS-EIS-R.C.  8c  D.-Adm-78-2-D-MS.) 
(ELR  Order  No.  80615.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Depart¬ 
ment  of  Housing  and  Urban  Development. 
451  7th  Street  SW..  Washington.  D.C.  20410, 
202-755-6308. 

Final 

Lincoln  Green  subdivision,  Harris  Coimty, 
Tex.,  June  6:  Proposed  is  the  acceptance  for 
mortgage  insurance  puiposes  of  the  Lincoln 
Green  subdivision  in  Harris  County.  Tex. 
The  project  calls  for  development  of  ap¬ 
proximately  1,600  acres  into  a  planned  com¬ 
munity  composed  of  single-family  homes, 
including  patio  homes  and  townhomes, 
apartments  and  some  commercial  reserves. 
Adverse  effects  include  the  loss  of  agricul¬ 
tural  land  and  an  increased  demand  for 
fossil  fuels  through  heavy  dependence  on 
the  automobile  for  transportation.  (HUI>- 
R06-EaS-78-18F.)  Comments  made  by: 
AHP,  EPA  USDA  DOT.  HEW.  DOI.  COE. 
state  and  local  agencies,  local  groups.  (ETjR 
Order  No.  80607.) 

Bridgestone  subdivision.  Harris  Coimty. 
Tex.,  June  9:  Proposed  is  the  development 
of  222  acres  into  a  planned  community  com¬ 
posed  of  single-family  homes  located  in 
northwestern  Harris  County.  Tex.  The 
planned  project  will  provide  housing  for  ap¬ 
proximately  3,000  people.  Adverse  impacts 
include  increased  loading  of  solid  waste  dis¬ 
posal  sites,  increased  ground  water  con¬ 
sumption,  and  increased  demand  for  fossil 
fuels  through  heavy  dependence  upon  the 
automobile  for  transportation.  (HUD-R06- 
EIS-78-19F.)  Comments  made  by:  EPA 
COE,  AHP,  DOI.  USDA.  state  and  local 
agencies,  groups  and  businesses.  (ELR 
Order  No.  80624.) 

Section  104(H) 

The  following  are  communRy  develop¬ 
ment  block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri¬ 
ate  local  executive.  Copies  are  not  available 
from  HUD. 

Draft 

Grandview  Pines,  Ltd.,  Millbrook,  Elmore 
County,  Aa..  June  8:  This  statement  con¬ 
cerns  Grandidew  Pines,  an  ongoing  develop¬ 
ment  project  on  530  acres  of  land  located  in 
Millbrook  and  Elmore  Counties.  Aa.  A  por¬ 
tion  of  the  development  is  completed  or 
under  construction  wdth  the  remainder 
under  application  for  FHA  mortgage  insur¬ 
ance.  Community  facilities  and  1,250  hous¬ 
ing  units  will  be  constructed  over  a  10-year 
period  with  land  reserved  for  open  space, 
recreational  facilltiesw  and  commercial  use. 
(HUD-R04-EIS-77-31D.)  (ELR  Order  No. 
80616.) 

Final 

Redevelopment  site  of  Hotel  Syracuse, 
Onondaga  County,  N.Y..  June  7:  The  city  of 
Syracuse,  N.Y.  proposes  to  apply  for  urban 
development  action  grant  funds  from  HUD 
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for  the  redevelopment  of  Hotel  Syracuse.  As 
a  major  element  of  the  project,  the  Hotel 
Syracuse  will  undertake  a  200-room  addition 
including  a  major  ballroom  and  47,000 
square  feet  of  retail  space.  The  dty  will 
assist  in  site  preparation  for  the  addition, 
the  Installation  of  public  improvements,  and 
will  participate  in  the  construction  of  four, 
second-level  pedestrian  bridges.  In  addition, 
the  city  will  bond  for  the  construction  of  a 
500-car  parking  facility  on  the  site  of  an  ex¬ 
isting  city-owned  parking  garage.  Comments 
made  by.  EPA,  state  and  local  agencies. 
(ELR  Order  No.  80612.) 

East  End/Valley  Street  redevelopment 
plan.  Buncombe  County,  N.C.,  June  6:  Pro¬ 
posed  is  the  redevelopment  of  East  End/ 
Valley  Street,  approximately  234  acres  lo¬ 
cated  in  the  southeast  quadrant  of  the  city 
of  Ashville,  N.C.  The  purpose  of  the  project 
is  to:  (1)  Improve  the  physical  condition  and 
appearance  of  the  area  with  the  least 
amount  of  disruption  to  the  present  commu¬ 
nity,  (2)  provide  an  adequate  storm  drainage 
system.  (3)  provide  standard  streets,  proper 
curbs,  sidewalks,  etc.,  (4)  provide  an  all- 
weather  street  from  South  Valley  to  Poplar. 
(5)  provide  a  connector  from  Biltmore 
Avenue  to  Carroll  Avenue,  (6)  provide  ade¬ 
quate  parks  and  play  areas,  (7)  provide  ade¬ 
quate  parking  for  churches,  and  (8)  improve 
residential  living.  Comments  made  by:  EPA, 
state  and  local  agencies.  (E!LR  Order  No. 
80609.) 

Final 

Olen  Meadows  subdivision,  LaPorte, 
Harris  County,  Tex.,  Jime  8:  The  proposed 
action  is  for  the  Department  of  HUD  to 
accept  178  acres  of  land  located  in  the  city 
of  LaPorte,  Harris  County.  Tex.,  for  HUD- 
FHA  home  mortgage  insurance.  The  pro¬ 
posed  plan  is  for  a  subdivision  composed  pri¬ 
marily  of  single-family  dwellings;  approxi¬ 
mately  724  units  will  be  built  to  provide 
housing  for  some  2,500  people.  Adverse  im¬ 
pacts  include  disruption  of  plant  and  animal 
communities  and  increased  demand  for 
fossil  fuels  through  heavy  dependence  on 
the  automobUe.  Comments  made  by:  EPA. 
COE.  AHP,  DOT.  DOI,  USDA,  State  and 
local  agencies.  (ELR  Order  No.  80614.) 

Department  op  Defense,  Army 

Contact:  George  Q.  Cunney,  Jr.,  Acting 
Chief.  Environmental  Office,  Office  of  the 
Assistant  Chief  of  Engineers,  Department 
of  the  Army,  Room  1E676.  Pentagon,  Wash¬ 
ington,  D.C.  20310,  202-694-4269. 

Draft  Supplement 

Disposal  of  chemical  agent  identification 
set,  Adam  County,  Colo.,  June  9:  This  draft 
statement  supplements  a  final  EIS  issued 
during  October  1977  concerning  the  reloca¬ 
tion  of  1,734  chemical  agent  identification 
sets  from  various  military  storage  sites  lo¬ 
cated  throughout  the  coimtry  for  disposal 
at  the  Rocky  Mountain  Arsenal  in  Adams 
County,  Colo.  This  supplement  concerns  the 
relocation  of  the  remaining  sets  from  15 
sites  to  the  arsenal  for  disposal.  I*rocedures 
to  be  used  will  be  the  same  as  those  dis¬ 
cussed  in  the  final  statement  which  has 
been  included  as  an  attachment  to  this 
draft  supplement.  (ELR  Order  No.  80620.) 

U.s.  ARMY  CORPS  OP  ENGINEERS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Department,  Attn.: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington, 
D.C.  20314,  202-693-6795. 
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Draft 

Beach  erosion  control  project.  Manatee 
County,  Fla.,  June  9:  The  propo^  project 
is  the  restoration  of  3.5  miles  of  beach  along 
the  Gulf  of  Mexico  near  Holmes  and  Bran¬ 
don  Beach  Cities,  and  a  0.4-mile  segment 
fronting  Anna  Maria  City,  Manatee  County. 
Fla.  The  beaches  will  be  restored  with  sand 
(1,305,000  cubic  yards)  from  a  4.5-mile 
borrow  site  approximately  2,000  feet  off¬ 
shore  of  the  southern  end  of  the  Anna 
Maria  Key  to  near  Holmes  Beach.  Construc¬ 
tion  of  a  low-profile  groin  at  the  northern 
end  of  the  restored  0.4  segment  of  beach  is 
also  planned.  (Jacksonville  District.)  (ELR 
Order  No.  80618.) 

Modification  to  Monore  Harbor.  Monroe 
County.  Mich.,  June  7:  This  statement  con¬ 
cerns  the  propased  modification  of  the 
Monore  Harbor.  Monore  County,  Mich.  The 
modifications  Include  deepening  and  widen¬ 
ing  of  the  lake  channel  and  lower  river 
channel.  The  project  also  provides  for 
lengthening  the  existing  channel  and  for 
the  construction  of  a  turning  basin  in  Lake 
Erie.  The  dredged  material  would  be  con¬ 
fined  in  a  Crescent-shaped  disposal  facility 
of  approximately  190  acres.  A  wetland  will 
be  created  behind  the  disposal  facility  by 
raising  the  lake  bottom  with  clean  fill.  (De¬ 
troit  District).  (ELR  Order  No.  80611.) 

Hudson  River  project,  northeastern  U.S. 
water  study.  Nassau  County.  N.Y.,  June  9: 
The  purpose  of  this  project  is  to  provide  the 
City  of  New  York  and  Nassau  County,  N.Y.. 
with  a  supplemental  water  supply  to  meet 
water  demands  annually  and  during  periods 
of  drought.  This  would  be  accomplished  by 
withdrawing  water  from  the  Hudson  River 
at  a  particular  location  in  excess  of  that  re¬ 
quired  for  downstream  needs.  Facilities 
would  include  a  water  intake  structure, 
pumping  station,  water  treatment  facility, 
and  a  60-mile  tunnel  on  the  west  bank  of 
the  river.  Completion  of  portions  of  New 
York  City  Tunnel  No.  3  and  upgrading  of  an 
existing  pipeline  between  the  city  systems 
and  Nassau  County  are  discussed.  (ELR 
Order  No.  80619.) 

Final 

Missouri  River  erosion  (South  Dakota,  Ne¬ 
braska,  North  Dakota,  Montana),  June  5: 
The  proposed  action  is  to  provide  stream- 
bank  erosion  control  at  critical  erosion  prob¬ 
lem  areas  on  open  reachs  of  the  Missouri 
River  between  Fort  Peck,  Mont,  and  Sioux 
City,  Iowa.  There  are  currently  52  critical 
erosion  problems  in  the  study  area  which 
consists  of  the  States  of  South  Dakota.  Ne¬ 
braska,  North  Dakota,  and  Montana.  Pro¬ 
tection  techniques  will  include  flow  control 
structures,  van  dikes,  windrow  revetments, 
artificial  hard  points,  composite  bankline  re¬ 
vetment,  sandfill  revetments,  and  tree  re¬ 
tards.  (Missouri  River  Division.)  Comments 
made  by:  DOI.  EPA,  state  and  local  agen¬ 
cies.  (ELJt  Order  No.  80606.) 

Draft  Supplement 

Southern  Branch  of  the  Elizabeth  River 
(S-1),  June  5:  This  supplement,  together 
with  the  FEIS,  provides  an  up-to-date  docu¬ 
ment  for  addressing  environmental  aspects 
of  the  southern  branch  project,  points  for 
clarification  include  dLscussion  of  wetland 
alterations,  siting  of  disposal  areas  and  their 
maintanence,  effect  of  the  project  on  water 
quality  and  salinity  distribution  in  the 
Southern  Branch,  and  the  cumulative  effect 
of  the  project  and  associated  development 
on  the  Elizabeth  River  System.  This  docu¬ 
ment  was  recently  listed  as  a  report  in  the 
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Federal  Register  of  June  5.  1978.  (Norfolk 
District.)  (ELR  Order  No.  80569.) 

Environmental  Protection  Agency 

Contact:  Mr.  Peter  Principe.  Environmen¬ 
tal  Protection  Agency  (TS-794),  Office  of 
diemlcal  Control,  Control  Action  Division, 
401  M  Street  SW..  Washington.  D.C.  20460, 
202-755-0920. 

Draft 

PCB  BAN  Regulation,  Manufacturing. 
Processing,  Distribution,  June  9:  This  pro¬ 
posed  rule  is  designed  to  implement  section 
6(E)  of  TSCA  prohibiting  the  manufactur¬ 
ing.  processing,  distribution  in  commerce, 
and  use  of  PCB’s  and  to  provide  several  lim¬ 
ited  exceptions.  This  rule  requires  that  spe¬ 
cial  warning  labels  be  applied  to  large  ca¬ 
pacitors.  transformers,  and  other  PCB 
equipment,  and  regulates  the  disposal  of 
PCB’s.  The  regulation  covers  liquid  PCJB’s 
and  all  other  material  and  equipment  com¬ 
ponents  containing  or  having  contained 
PiTB’s  in  concentrations  of  greater  than  550 
PPM.  (ELR  Order  No.  80623.) 

Contact:  Mr.  Wallace  Stickney,  Environ¬ 
mental  Protection  Agency.  Region  I,  JFK 
Federal  Building.  Boston.  Mass.  02203,  617- 
223-4635. 

Final 

Old  Colony  208  Area,  "Towards  Clean 
Water,”  several  counties  in  Massachusetts, 
June  5:  This  EIS  is  a  product  of  the  cooper¬ 
ative  efforts  of  the  Old  Colony  Planning 
Council  and  the  U.S.  EPA.  Region  I.  as  part 
of  a  2-year  areawide  water  quality  manage¬ 
ment  planning  process  for  the  Old  Colony 
208  Area,  it  summarizes  the  alternative 
technical  control  and  management  alterna¬ 
tives  developed  toward  a  composite  areawide 
plan.  The  Old  Colony  208  Area  includes 
about  172  square  miles,  located  just  south  of 
the  Boston  SMSA.  It  contains  the  communi¬ 
ties  of  Ablngton,  Avon,  Bridgewater,  Brock¬ 
ton,  East  Bridgewater.  Easton,  Hanson, 
Pembroke.  West  Bridgewater,  and  Whit¬ 
man.  "Toward  Clean  Air:  Alternatives  for 
Action,”  Vol.  2  will  be  prepared  following 
input  from  Vol.  1  (Re^on  I).  Comments 
made  by:  DOI.  State  and  local  agencies. 
(ELR  Order  No.  80604.) 

Contact:  Mr.  George  Pence,  Environmen¬ 
tal  Protection  Agency,  Region  III.  Curlic 
Building,  6th  Floor,  6th  and  Walnut  Streets, 
Philadelphia.  Pa.  19106,  215-597-4533 

Draft 

Cahaba  River  Wastewater  Facilities,  Jef¬ 
ferson  and  Shelby  Counties,  Ala.,  June  8: 
The  proposed  action  discussed  is  the  up¬ 
grading  and  expansion  of  a  WWT  facility 
serving  Jefferson.  Shelby  and  St.  Clair 
Counties,  Ala.  Structural  action  involves 
modification  of  four  plants  which  includes 
the  conversion  of  three  plants  to  provide  an 
increased  MGD  capacity  in  each.  Discharge 
from  two  plants  will  be  directly  into  the 
Cahaba  River.  Also  considered  is  the  exten¬ 
sion  of  interceptor  and  collector  sewer  sys¬ 
tems.  Nine  structural  alternatives  were  con¬ 
sidered.  (ELR  Order  No.  80617.) 

General  Services  Administration 

Contact:  Mr,  Andrew  E.  Kauders,  Execu¬ 
tive  Director,  Environmental  Affairs  Divi¬ 
sion,  General  Services  Administration,  18th 
and  F  Streets  NW.,  Washington,  D.C.  20405. 
202-566-0405. 

Final 

West  Heating  Plant,  modifications.  Dis¬ 
trict  of  Columbia,  June  9:  This  proposal 
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NOTICES 


concerns  the  West  Heating  Plant,  located  at 
1051  29th  Street  NW.,  Washington,  D.C. 
The  draft  statement  proposal  has  been  re¬ 
vised  and  broken  doan  into  three  phases. 
Phase  I  is  for  installation  of  particulate  re¬ 
moval  eQulpment  for  boilers  Nos.  1  and  2; 
phase  II  installation  of  same  equipment  on 
boiler  No.  4;  and  phase  m,  conversion  of 
boilers  3  and  5  to  coal-firing  installation  of 
particulate  removal  equipment:  a  dry  ash 
handling  system;  and  plant  modifications, 
construction.  Comments  made  by.  EPA, 
local  agencies.  (ELR  order  No.  80625.) 

DEPAPpnarr  or  Trahsportation 

Contact:  w.  Martin  Convisser,  Director. 
Office  of  Environmental  Affairs,  U.S.  De¬ 
partment  of  Transportation,  400  7th  Street 
SW..  Washington,  D.C.  20590,  202-426-4357. 

Federal  Highway  Admihistratiom 
Draft 

Walnut  Street  bridge  replacement,  Hamil¬ 
ton  County,  Term.,  June  5:  The  proposed 
action  is  the  replacement  of  a  2.370-foot, 
two-lane  bridge  which  was  permanently 
closed  to  traffic  on  May  11,  1978,  due  to  its 
deteriorating  and  unsafe  condition,  all  traf¬ 
fic  over  the  Walnut  Street  bridge  during 
construction  of  any  alternative  is  hereby  su¬ 
perseded.  The  bridge  which  crosses  the  Ten¬ 
nessee  River  is  located  near  the  commercial 
center  of  Chattanooga.  Tenn.,  In  Hamilton 
County.  The  proposed  replacement  and  the 
existing  bridge  are  on  the  federal  and  urban 
system  and  connect  to  Frazier  Avenue, 
Barton  Avenue,  and  Hixson  Pike  on  the 
north.  On  the  south  side,  the  proposed 
bridge  will  connect  to  the  central  business 
district.  (FHWA-TN-EIS-78-1-D.)  (ELR 
order  No.  80605.) 

Final 

Brownville  Bridge  West.  U.S.  136,  Nemaha 
County,  Nebr.,  June  5:  Proposed  is  the  im¬ 
provement  of  approximately  2  miles  of  U.S. 
136  in  the  vicinity  of  Browniville,  Nemaha 
County,  Nebr.  The  road  will  be  two  lanes 
except  in  the  village  of  Browmville  where  it 
will  be  four  lanes.  Displacement  of  families 
and  acquisition  of  land  for  right-of-way  may 
be  necessary  depending  upon  the  alterna¬ 
tive  chosen.  (FHWA-NEBR-EIS-75-10-F.) 
Comments  made  by:  EPA,  AHP,  USDA, 
DOT,  state  and  local  agencies.  (ELR  order 
No.  80608.) 

Information  Report 

The  EPA  has  received  the  following 
report  which  provides  supplemental 
information  on  proposals  w'hich  have 
fulfilled  the  NEPA  process.  Copies  of 
the  report  are  available  from  the  origi¬ 
nating  agency  upon  request. 

U.S.  Army  Corps  of  Engineers,  Dr.  C.  Grant 
Ash,  Office  of  Enviroiunental  Policy  De¬ 
partment,  Attn.:  DAEN-CWR-P,  Office  of 
the  Chief  of  Engineers,  1000  Indepen¬ 
dence  Avenue  SW.,  Washington,  D.C. 
20310,  202-693-6795. 

ELR  No.,  Date  Received,  and  Title 

80626— May  19,  1978— Supplement  III,  In¬ 
formation  Supplement  to  Chief  Joseph 
Dam  Additional  Units,  Environmental 
Impact  Statement.  Columbia  River,  Wash¬ 
ington,  Downstream  Bank  Stabilization. 

Extension  of  Review  Period 

The  Environmental  Protection 
Agency  has  officially  extended  the 


review  period  for  the  draft  EIS  enti¬ 
tled  “Criteria  for  Classification  of 
Solid  Waste  Disposal  Facilities”  (ELR 
Order  No.  80345)  from  June  12  to  June 
30.  1978. 

Waiver  of  the  30-Day  Review  Period 

The  30-day  review  period  has  been 
waived  for  the  Department  of  Housing 
and  Urban  Development  final  EIS  en¬ 
titled  “City  of  San  Jose,  3-Year  Plan, 
Santa  Clara  County,  Calif.”  (EJJfl 
Order  No.  80574).  Notice  of  the  avail¬ 
ability  of  this  final  EIS  appeared  in 
the  EPA  notice  published  on  June  5, 
1978,  in  the  Federal  Register  (see  43 
FR  24582). 

[PR  Doc.  78-16749  PUed  6-15-78;  8:45  am) 
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PUBUaV  OWNED  TREATMENT  WORKS 

AvoikiMlity  of  Sampling  and  Analytical 
Procod  uros 

AGENCY:  U.S.  Environmental  protec¬ 
tion  Agency. 

AOTION;  Notice  of  availability  of  sam¬ 
pling  and  anal3d,ical  procedures. 

SUMMARY:  EPA  today  announces 
the  availability  of  the  sampling  and 
analytical  procedures  to  be  used  to 
perform  the  chemical  assessment  re¬ 
quired  of  all  publicly  owned  treatment 
works  applying  for  a  modification  of 
the  requirements  of  secondary  treat¬ 
ment  under  section  301(h)  of  the 
Clean  Water  Act. 

FOR  PTJRTHER  INFORMATION 
CONTACT: 

Thomas  P.  O’Farrell,  Municipal 
Construction  Division  (WH-547), 
Office  of  Water  Program  Oper¬ 
ations,  U.S.  Environmental  Protec¬ 
tion  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460,  202-426- 
8976. 

ADDRESS:  Director,  Municipal  Con¬ 
struction  Division  (WH-547),  Office  of 
Water  Program  Operations,  U.S.  Elnvi- 
ronmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

SUPPLEMENTARY  INPHDRMATION: 
Section  301(h)  of  the  Clean  Water  Act, 
33  U.S.C.  1311(h),  authorizes  EPA  to 
grant  a  modification  of  the  require¬ 
ments  of  secondary  treatment  to  pub¬ 
licly  owned  treatment  works 
(“POTWs”)  discharging  into  certain 
marine  waters  if  the  P*OTW  can  dem¬ 
onstrate,  to  the  satisfaction  of  the  Ad¬ 
ministrator,  that  it  meets  eight  statu¬ 
tory  criteria.  One  of  these  criteria  is 
that  the  discharge  for  which  a  modifi¬ 
cation  is  requested  “will  not  interfere 
with  the  attainment  or  maintenance 


of  that  water  quality  which  assures 
protection  of  public  water  supplies  and 
the  protection  and  propagation  of  a 
balanced,  indigenous  population  of 
shellfish,  fish  and  wildlife  and  allows 
recreational  activities  in  and  on  the 
water.”  Section  S01(h)(2),  33  U.S.C. 
1311(h)(2). 

In  section  233.14(b)  of  its  proposed 
regulations  implementing  section 
301(h),  published  on  April  25,  1978  (43 
PH  17484),  EPA  has  proposed  that  ap¬ 
plicants  for  section  301(h)  modifica¬ 
tions  demonstrate  compliance  with  the 
requirements  of  section  301(h)(2)  by 
showing,  among  other  things,  that 
they  meet  EPA  marine  water  quality 
criteria.  As  noted  in  both  the  proposed 
regulation  and  accompanying  applica¬ 
tion  form,  compliance  with  the  criteria 
will  be  determined  on  the  basis  of  a 
chemical  analysis  of  the  applicant’s 
discharge  for  the  presence  and  concen¬ 
trations  of  approximately  70  toxic  pol¬ 
lutants  listed  in  section  233.1(w)  of  the 
proposed  regulations.*  In  addition,  ap¬ 
plicants  are  requested  to  analyze  their 
effluent  for  approximately  a  dozen 
other  pollutants  listed  in  the  applica¬ 
tion  form  and  to  perform  a  96-hour 
bioassay. 

In  section  6,  Attachment  A  of  the 
proposed  application  form,  EPA  an- 
noimced  that  test  procedures  for  the 
toxic  pollutants  listed  in  section 
233.1(w)  would  be  provided  by  EPA. 
The  purpose  of  this  notice  is  to  an¬ 
nounce  the  availability  of  those  proce¬ 
dures. 

Substances  to  be  sampled  and  ana¬ 
lyzed  according  to  published  proce¬ 
dures.  For  the  following  pollutants 
and  toxic  pollutants  listed  in  section 
233.1(w)  of  the  proposed  regulation 
and  the  application  form,  applicants 
should  follow  the  sampling  and  ana¬ 
lytical  prot(X)ols  published  in  40  CFR 
§  136.3: 

Total  KJcldahl  Nitrogen  (40  CFR 
§  136.3(23));*  Ammonia— as  Nitrogen  (40 
CFR  §136.3(3));  Nitrate— as  Nitrogen  (40 
CFR  §  136.3(88));  Chlorine— total  residual 
(40  CFR  §136.3(15));  OU  and  Grease  (40 
CFR  §  136.3(90));  Phosphorous— total  (as 
Phosphorous)  (40  CFR  §  136.3(98));  Settles- 


■As  noted  in  the  preamble  to  the  proposed 
regulations,  however,  “la)t  the  present 
time,  marine  water  quality  criteria  have 
been  developed  for  nineteen  of  the  toxic 
pollutants  listed  in  section  233.1(w),  EPA 
expects  to  publish,  within  the  next  several 
months,  new  criteria  for  many  of  the  re¬ 
maining  substances  listed  in  that  section 
and  revisions  of  some  of  its  existing  criteria. 
The  current  status  of  this  effort  precludes 
EPA’s  providing,  as  part  of  this  proposed 
regulation,  a  definitive  list  of  the  specific 
criteria  which  applicants  will  be  required  to 
meet  under  seciton  233.14(b).  However,  such 
criteria  will  be  specifically  identified  when 
the  regulation  is  promulgated  in  final 
form.” 

■The  numbers  in  parentheses  refer  to  the 
specific  numbered  analytical  procedures 
identified  in  Table  I  of  40  CFR  §  136.3. 
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ble  SoUds  (40  CFR  $  136.3(107));  Fecal  Con¬ 
form  Bacteria  (40  CFR  §  136.3  (4).  (5));  Man¬ 
ganese  (40  CFR  §136.3(56)):  pH  (40  CFR 
§136.3(22));  Hydrogen  Sulfide  (40  CFR 
§  136.3(111));  SoIids-TS,  TDS,  TSS  (40  CFR 
§136.3(104)-(106)):  Phenols  (40  CFR 

§136.3(96)):  Mirex  (40  CFR  §136.3(05)); 
Outhion  (40  CFR  §  136.3(95));  Methoxych- 
lor  (40  CFR  §  136.3(95));  Parathlon  (40  CFR 
§  136.3(95));  Demeton  (40  CFR  §  136.3(95)); 
and  Malathion  (40  CFR  §  136.3(95)). 

These  procedures  have  been  promul¬ 
gated  by  EPA  under  section  304(h)  of 
the  Act,  33  U.S.C.  1314(h). 

Substances  to  be  sampled  and  ana¬ 
lyzed  according  to  pr(x;edures  con¬ 
tained  in  EPA  sampling  and  analytical 
manual.  Applicants  analjrzing  for  the 
following  toxic  pollutants  listed  in  sec¬ 
tion  233.1(w)  should  refer  to  the  EPA 
manual  “Sampling  and  Analysis  Proce¬ 
dures  for  Screening  of  Industrial  Ef¬ 
fluents  for  Priority  Poilutants” 
(March  1977,  revised  April  1977): 

Acenapthene;  Acrolein;  Acrylonitrile;  As¬ 
bestos;  Benzene;  Beryllium;  Carbon  tetra¬ 
chloride;  Chlordane;  Chlorinated  benzenes; 
Chlorinated  ethanes;  Chloroalkyl  ethers; 
Chlorinated  naphthalene;  Chlorinated 
phenols;  Chloroform;  2-chlorophenol;  Dich¬ 
lorobenzenes;  Dichlorobenzidine;  Dichlor- 
oethylenes;  2,4-dichlorophenol;  Dichloro- 
propane;  Dichloropropene;  2,4-dimethyl- 
phenol;  Dinitrotoluene;  Diphenylhydrazine; 
Endosulfan;  Ethylbenzene;  Fluoranthene; 
Haloethers;  Halomethanes;  Heptachlor; 
Hexachlorobutadiene;  Hexachlorocyclo- 
hexane;  Hexachlorocyclopentadiene;  Iso- 
phorone;  Naphthalene;  Nitrobenzene;  Nitro- 
phenols;  Nitrosamines;  Pentachlorophenol; 
Phthalate  esters;  Polynuclear  aromatic  hy¬ 
drocarbons;  2,3,7,8-tetrachlorodibenzo-p- 
dioxin;  Tetrachloroethylene;  Toluene; 
Trichloroethylene;  and  Vinyl  chloride. 

This  manual  contains  sampling  and 
test  procedures  for  all  toxic  pollutants 
listed  in  section  233. l(w)  except  mirex, 
guthion,  methoxychlor,  parathion,  de¬ 
meton  and  malathion.  Because  many 
of  the  toxic  pollutants  listed  in  that 
section  represent  generic  classes  of  or¬ 
ganic  and/or  inorganic  compounds, 
the  manual  further  refines  the  list  by 
desigmating  the  specific  compounds  of 
each  toxic  pollutant  for  which  an 
analysis  should  be  performed. 

Although  the  procedures  set  forth  in 
the  manual  were  developed  primarily 
for  the  purpose  of  analyzing  industrial 
wastewaters,  EPA  has  successfully 
used  them  in  sampling  and  analyzing  a 
limited  amount  of  municipal 
wastewaters.  However,  if  applicants 
have  any  questions  concerining  or  en¬ 
counter  -  any  problems  in  utilizing 
these  procedures,  they  should  contact 
EPA’s  Environmental  Monitoring  and 
Support  Laboratory,  26  West  St.  Clair 
Street,  Cincinnati,  Ohio  45268,  513- 
684-7301. 

As  additional  tests  are  performed  on 
industrial  and  municipal  effluents  by 
EPA.  industries  and  municipalities, 
EPA  will  continue  to  refine,  update 
and  revise  these  procedures.  Any  addi¬ 
tions  to  or  modifications  of  the 
manual  will  be  provided  to  any  person 


who  has  requested  a  copy  of  the  origi¬ 
nal  manual  pursuant  to  this  notice. 

Substances  to  be  analyzed  according 
to  published  procedures  and  proce¬ 
dures  contained  in  EPA  sampling  and 
analytical  manual.  Sampling  and  ana¬ 
lytical  procedures  for  the  following 
toxic  substances  listed  in  section 
233.1(w)  will  be  found  in  both  40  CFR 
§136.3  and  the  analytical  pr(x;edures 
manual: 

Aldrin/dieldrin  (40  CFR  §136.3(95);  see 
also  40  CFR  129.100);  DDT.  DDD  and  DDE 
(40  CFR  §136.3(95);  see  also  40  CFR 
129.101):  Endrin  (40  CFR  §136.3(95);  see 
also  40  CFR  129.102);  Toxaphene  (40  CFR 
§  136.3(95);  see  also  40  CFR  129.103);  Benzi- 
dene  (40  CFR  §136.3(95);  see  also  40  CFR 
129.104);  and  PCBs  (40  CFR  §  136.3(95);  see 
also  40  CFR  129.105). 

Arsenic— total  (40  CFR  §136.3(28));  Chro¬ 
mium-total  (40  CFR  §  136.3(42));  Mer¬ 
cury-total  (40  CFR  §136.3(58));  Nickel- 
total  (40  CFR  §  136.3(62)):  Silver— total  (40 
CFR  §  136.3(75));  Antimony— total  (40  CFR 


§  136.3(26)); 

Cyanide— total 

(40 

CFR 

§136.3(17)): 

Copper— total 

(40 

(FR 

§  136.3(46)); 

Lead— total 

(40 

CFR 

§  136.3(52)); 

Selenium— total 

(40 

CFR 

§136.3(71)): 

Thallium— total 

(40 

CFR 

§  136.3(78)); 

and  Zinc— total 

(40 

CFR 

§  136.3(86)); 

Applicants  analyzing  for  any  of  these 
substances  should  consult  both  proce¬ 
dures,  paying  particular  attention  to 
the  protocols  set  forth  in  the  manual, 
since  they  incorp>orate  the  most  recent 
scientific  developments  and  findings  in 
this  area.  Again,  questions  concerning 
the  use  of  and  the  interrelationship 
between  these  two  procedures  should 
be  referred  to  EPA’s  Cincinnati  Envi¬ 
ronmental  Monitoring  and  Support 
Laboratory. 

Bioassay  procedures.— In  performing 
the  96-hour  LCs*  analysis  required  by 
the  proposed  regulations,  applicants 
should  utilize  the  procedures  and  test 
organisms  (if  any)  designated  by  their 
state  water  pollution  control  authority 
or  EPA  regional' office.  Where  appro¬ 
priate  procedures  and  organisms  have 
not  been  identified,  applicants  should 
consult  “Bioassy  Procedures  for  the 
Ocean  Disposal  Permit  Program”, 
EPA-60019-78-010  (March  1978). 

Applicants  utilizing  the  protocols 
identified  above  should  submit  to  EPA 
with  their  analytical  results  sufficient 
quality  control  data  to  demonstrate 
their  precision  and  accuracy.  Quality 
control  procedures  are  available  from 
EPA’s  Cincinnati  Environmental  Mon¬ 
itoring  and  Support  Laboratory. 

The  EPA  manuals  and  other  publi¬ 
cations  referred  to  in  this  notice  may 
be  obtained  from  the  Director,  Munici¬ 
pal  Construction  Division,  or  EPA’s 
Environmental  Monitoring  and  Sup¬ 
port  Laboratory  at  the  addresses  des¬ 
ignated  above. 

Dated:  June  1, 1978. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  A  Hazardom  Materials. 

(FR  Doc.  78-16813  Filed  6-15-78;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  9141 

COMMON  CARRIR  SERVICES  INFORMATION 
Applicatiens  Accepted  for  Filing 

June  12.  1978. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex¬ 
amination,  it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission’s  Rules  and  Regula¬ 
tions  or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re¬ 
quiring  a  30  day  notice  period  (See 
§  309(c)  of  the  Commimications  Act), 
applications  filed  under  Part  68.  appli¬ 
cations  filed  under  Part  63  relative  to 
small  projects,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com¬ 
ments  or  petitions  may  be  filed  con¬ 
cerning  radio  and  Section  214  applica¬ 
tions  within  30  days  of  the  date  of  this 
notice  and  within  20  days  for  Part  68 
applications. 

In  order  for  an  application  filed 
under  Part  21  of  the  Commission’s 
Rules  (Domestic  Public  Radio  Ser¬ 
vices)  to  be  considered  mutually  exclu¬ 
sive  with  any  other  such  application 
appearing  herein,  it  must  be  substan¬ 
tially  complete  and  tendered  for  filing 
by  whichever  date  Is  earlier:  (a)  the 
close  of  business  one  business  day  pre¬ 
ceding  the  day  on  which  the  Commis¬ 
sion  takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  list¬ 
ing  the  first  prior  filed  application 
(with  which  the  subsequent  applica¬ 
tion  is  in  conflict)  as  having  been  ac¬ 
cepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21,  the  cut-off  date  for 
filing  a  mutually  exclusive  application 
is  the  close  of  business  one  business 
day  preceding  the  day  on  which  the 
previously  filed  application  is  desig¬ 
nated  for  hearing.  With  limited  excep¬ 
tions.  an  application  which  is  subse¬ 
quently  amended  by  a  major  change 
w’ill  be  considered  as  a  newly  filed  ap¬ 
plication  for  purposes  of  the  cut-off 
rule.  [See  §  1.227(b)(3)  and  21.30(b)  of 
the  Commission’s  Rules.] 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

Afpucattons  Accxptd)  for  Fiuns 

DOMESTIC  PUBUC  LAND  MOBILK  RADIO  STOVICE 

20849-CD-P-(10)-78  Radiotelephone  Com¬ 
municators  of  Puerto  Rico,  Inc. 
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rWWASll)  CP  for  additional  facQities  to 
operate  on  2118.4  MHz.  control  at  Loc.  No. 
1:  7  mUes  NW.  of  TmJiUo  Alto,  PJl.;  addi¬ 
tional  fadltttea  to  operate  on  454.250 
454.275  454.300  and  454.325  MHz  at  Loc. 
No.  2;  Cerro  de  Ponta,  3  miles  South  of 
Jayuya,  PJ^  additional  facilities  to  oper¬ 
ate  on  454.275  454.300  454.325  &  454.350 
MHz  at  Loc.  Na  3:  iUop  El  Yunque  Peak, 
PJt.;  and  additional  facilities  to  operate 
on  2168.4  MHz,  repeat^-,  at  Loc.  No.  4; 
Altos  de  la  Mesa,  Caguas,  P  Jl. 

21596-CD-R-78  New  York  Telephone  Co. 
(KC5161KDEVELOPMENTAL)  Renewal 
of  license  expiring  July  6,  1978.  Term; 
July  6. 1978  to  July  6. 1979. 

21597-CD-P-78  Telpage  of  Tennessee,  Inc. 
(KFL916)  C.  P.  to  change  antenna  sjrstem 
and  for  additional  facilities  to  operate  on 
152.12  MHz  to  be  located  at  911  East  Brow 
Road,  Chattanooga,  Tenn. 

21598-CD-TC-78  National  Communications 
Co..  Inc.  (KWU356)  Consent  to  Transfer 
of  Control  from  W.  A.  Fowler.  G.  H. 
Parks,  and  Hale  S.  Cogland,  Jr..  Transfer¬ 
ors  to  Walter  D.  Hents.  Transferee. 
(Fayette.  Ala.) 

21599-CD-P-78  Empire  Paging  Corp. 

(KQZ777)  CJ*.  to  replace  transmitter, 
change  antenna  system  and  relocate  facili¬ 
ties  operating  on  454.05  MHz  at  Loc.  No.  2 
to  be  located  at  5  Horizon  Road.  Fort  Lee, 
NJ. 

21600-CD-P-78  Empire  Paging  Corp. 

(KRSG74)  CJ*.  to  replace  transmitter, 
change  anteiiha  system  and  relocate  facili¬ 
ties  operating  on  454.15  MHz  at  Loc.  No.  2 
to  be  located  at  No.  1  Dag  Hammarskjold 
Plaza.  New  York  City.  N.Y. 

21601-CD-P-78  Empire  Paging  Corp. 

(KGI778)  C.P.  to  replace  transmitter, 
change  antenna  system  and  relocate  facili- 
tijis  operating  on  454.275  MHz  at  Loc.  No. 
2  to  be  located  at  5  Horizon  Road.  Fort 
Lee.  NJ. 

21602-CD-P-<2>-78  Colton  Telephone  Co. 
(KOK339)  CJ>.  to  change  antenna  system 
operating  on  454.400  MHz.  and  for  addi¬ 
tional  facilities  to  operate  on  454.475  MHz 
located  at  Goat  Mountain,  8.1  miles  SE.  of 
Colton,  Orcg. 

21603-CD-P-78  Alrsignal  International,  Inc. 
(KOA796)  C.P.  to  change  antenna  system 
and  relocate  facilities  operating  on  35.58 
MHz  at  Loc.  No.  2;  to  be  located  at  2801  N. 
Gantenbein,  Portland,  Oreg. 

21604-CD-P-(3)-78  Airvoice,  Inc.  (new)  C.P. 
for  a  new  station  to  operate  on  152.09 
MHz,  base  and  459.200  MHz,  repeater  at 
Loc.  No.  1;  4  miles  South  of  Hawkins^'ille 
on  Highway  257,  Hawkinsville.  Ga.;  and 
454.200  MHz.  control  at  Loc.  No.  2:  2  miles 
north  of  UB.  Highway  41  S.  and  Georgia 
Highway  No.  33,  Cordele,  Ga. 

21605-CD-P-78  Dorothy  Faye  Gallimore  * 
Beverly  Fulton  Martin,  d.b.a.  Pampa  Com¬ 
munications  Center  (new)  C.P.  for  a  new 
1-way  station  to  operate  on  158.70  MHz  to 
be  located  near  intersection  of  Hobart  and 
McCullough  Streets,  Pampa,  Tex. 

21606-CD-P-78  Arrostook  Paging.  Inc. 
(new)  C.P.  for  a  new  1-way  station  to  oper¬ 
ate  on  152  24  MHz  to  be  located  1.3  miles 
SE.  of  Parkhurst,  Maine. 

21607-CD-P-78  Empire  Paging  Corpora- 
Uon  (KAA209)  C.P.  for  additional  facul¬ 
ties  to  operate  on  152.24  MHz  to  be  locat¬ 
ed  at  a  new  site  described  as  Loc.  No.  9: 
Lake  WUdwood  Road.  Hardyston  Twsp, 
N.J. 

21608-CD-AL-78  Ra-Tel  Co.  Consent  to 
Assignment  of  License  from  Ra-Tel  Co., 
Assignor  to  Coastal  Carolina  Communica¬ 


tions.  Inc.,  Assignee.  Station:  KrY777, 
Smithfleld,  N.C. 

216()9-CD-P-78  Central  MobOe  Radio 
nione  Service,  Inc.  (KUS298)  CJ*.  for  ad¬ 
ditional  faculties  to  CH>erate  on  158.70 
MHz  to  be  located  at  a  new  site  described 
as  Loc.  No.  2:  4400  New  Albany-Reimolds- 
burg  Road,  New  Albany,  Ohio. 

21610-CD-P-78  Lubbock  Radio  Paging 
Service.  Inc.  (KKQ965)  CJ*.  to  change  an¬ 
tenna  system  and  relocate  facilities  oper¬ 
ating  on  35.58  MHz  to  be  located  at  7400 
University  Avenue.  Lubbock,  Tex. 

21611-CD-P-78  Digital  Paging  Systems  of 
Pittsburgh,  Inc.  (KWB370)  CJ*.  to  change 
antenna  system  operating  on  152.24  MHz 
at  Loc.  No.  3:  0.25  mUe  off  Ridge  Road  on 
Chestnut  Ridge.  Youngstown,  Pa. 

21612-CD-P-(2)-78  Tel-Page  Corp. 
(KRH676)  CJ*.  to  change  antenna  system 
operating  on  454.100  &  454.250  MHz  at 
Loc  No.  1:  14  Lafayette  Square.  Buffalo, 
N.Y. 

21613-CD-P-78  Tel-Page  Corp.  (ICEC941) 
CJ*.  to  change  antenna  system  operating 
on  454.075  MHz  at  Loc.  No.  1;  0.25  mUe 
SW.  of  Jet  of  Parish  &  McCarthy,  Ionia, 
N.Y. 

21615-Cn>-P-(3)-78  Orange  County  Radio¬ 
telephone  Service,  Inc.  (KMB304)  C.P.  for 
additional  facilities  to  operate  on  152.21 
454.325  &  454.350  MHz,  to  be  located  at  a 
new  site  described  as  Lix^  No.  5;  1.8  mUes 
Northeast  of  San  Clemente,  Calif. 

21616-CD-P-78  Orange  County  Radiotele¬ 
phone  Service,  Inc.  (KSV980)  C.P.  for  ad¬ 
ditional  facilities  to  operate  on  152.24 
MHz  to  be  located  at  a  new  site  described 
as  Loc.  No.  3:  1.8  miles  Northeast  of  San 
CHemente,  Calif. 

21617-CD-P-(2)-78  Airsignal  International, 
Inc.  (KIE953)  C.P.  for  additional  facilities 
to  operate  on  35.58  MHz  to  be  located  at 
two  new  sites  described  as  Loc.  No.  6;  92 
Melton  Avenue,  Alpharetta,  Ga.  and  Loc. 
No.  7:  Route  2  and  Highway  81,  Hampton, 
Ga. 

21618-CD-P-78  Dorothy  Faye  GaUimore  dc 
Severely  Fulton  Martin  D.B.A.  Pampa 
Communications  Center  (KLB497)  C.P. 
for  additional  facilities  to  operate  on 
152.06  MHz,  at  Loc.  No.  1:  near  intersec¬ 
tion  of  Hobart  and  McCuUough  Streets, 
Pampa,  Tex. 

21619-CD-P-(2)-78  West  Indies  Communi¬ 
cations.  Inc.  (WWA336)  C.P.  for  additional 
faculties  to  operate  on  2123.2  MHz,  re¬ 
peater  at  Loc.  No.  1:  Mountain  Top,  Signal 
HUl,  0.75  mUe  NW.  of  Charlotte  Amalie. 

V. I.;  and  for  additional  faculties  to  oper¬ 
ate  on  2167.6  MHz.  control  to  be  located  at 
a  new  site  described  as  Loc.  No.  4;  EL 
Yunque  Peak.  14  mUes  ESE.  of  San  Juan, 
P  R 

21620^<D-P-78  Mt.  Shasta  Radiotele¬ 
phone,  Inc.  (KUS379)  C.P.  for  additional 
facilities  to  operate  on  152.21  MHz  at  Loc. 
No.  2:  Summit  Gray  Butte;  7.1  mUe  NE.  of 
Mt.  Shasta  CMty,  C^alif. 

21621-CD-P-78  Kidd’s  Communications, 
Inc.  (KLF641)  C.P.  to  replace  transmitter 
operating  on  72.84  MHz,  control  at  Loc. 
No.  2:  215  East  18th  Street,  Bakersfield, 
Calif. 

21288-CD-P-(3)-78  General  Communica¬ 
tions  Co.  (KUC849)  C.P.  for  additional  fa¬ 
culties  to  operate  on  459.325  MHz,  control 
at  Loc.  No.  1:  Route  6,  1  mUe  SE.  of  Fair¬ 
mont.  W.  Va4  additional  faculties  to  oper¬ 
ate  on  454.325  MHz.  control  at  Loc.  No.  2: 
Westover  Reservoir  Park,  Morgantown, 

W.  Va.;  and  additional  faculties  to  operate 
on  454.325  MHz,  control  at  Loc.  No.  3: 


Route  50,  2  mUes  east  of  Clarksburg.  W. 

'  Va. 

MAJOR  AMENOMERTS 

21001-CT>-P-(2)-78  Western  Radio  Service, 
Inc.  Gary  Butte,  Oreg.  (new).  Amend  ap- 
pUcation  to  add  repeater  faciUties  operat¬ 
ing  on  2173.6  MHz  at  Loc.  No.  1:  Gray 
Butte,  near  Terrebonne,  Oreg.  All  other 
particulars  to  remain  as  reported  on  PN 
No.  903  dated  March  27. 1978. 

21564-Cn>-P-(8)-78  MobUe  Telecommuni¬ 
cations  Corp.,  Cedar  HUl,  Tex.  (new). 
Amend  application  to  add  Loc.  No.  5: 
Highway  No.  175,  Kleberg.  Tex.  operating 
on  frequencies  35.30  and  35.62  MHz.  All 
other  particulars  to  remain  as  reported  on 
PN  No.  913  dated  June  5. 1978. 

20554-CD-P-(B)-78  Airsignal  of  California, 
Inc.  (KWU2S5),  Sacramento,  Calif.  Amend 
control  frequency  to  read  72.92  MHz.  All 
other  particulars  to  remain  as  reported  on 
PN  No.  891  dated  January  3. 1978. 

CORRECTION 

21364-ClD-P-(6)-78  Minnesota  Commimi- 
cations  Corp.,  Bloomington  and  Brooklyn 
Park,  Minn.  (KSV993).  Correct  location 
No.  6  to  read  Brookdate  Drive  and  Kyle 
Avenue.  Brooklyn  Park,  Minn.  Loc.  No.  7: 
Radison  South  Hotel,  7800  Normandale 
Boulevard,  South  Bloomington.  Minn.  All 
other  particulars  to  remain  as  reported  on 
PN  No.  910  dated  May  15.  1978. 


Renewal  of  License  Expiring  Jolt  1, 1978. 
Term."  July  1,  1978  to  July  1. 1983 


Blair  Telephone  Co 

KAQ633 _ 

Nebraska. 

Chesapeake  Sc  Potomac 

KGA5S7 _ 

Maryland. 

Telephone  Co.  of 

Maryland. 

Do . . . 

KOC408 _ 

Do. 

Do.._ . 

KOC40S _ 

Do. 

Hft . . 

KGC410 _ 

Do. 

•  Do„ . .  . . 

KOCS86 _ 

Do. 

nn . 

KOC592 _ 

Do. 

Do . . . 

KGC600 ..... 

Do. 

Do . 

KGCWOl  ...„ 

Do. 

no . 

KOC602 _ 

Do. 

rko 

KGH86S..... 

Do. 

Do . 

KWroiO.... 

Do. 

no  . 

KOC407 

Do. 

Chirkamauga  Telephone 

KSVM8 _ 

Georgia. 

Corp. 

Oaw-Kan  Telephone 

KAF649 _ 

Kansas. 

Cooperative 

Association.  Inc. 

Deer  River  Telephone 

KUO501 _ 

Minnesota. 

Exchange,  Inc. 

Farmers  Mutual 

KWT998 . 

Iowa. 

Cooperative  Telephone 

Co. 

Florida  Telephone  Corp_ 

KIJ360 _ 

Florida. 

Do . . . 

KIQ509 .. 

Do. 

General  Telephone  Co. 

KIY440 . 

Do. 

of  Florida. 

no 

KUSS&8 _ 

Do. 

no . 

KIA768. 

Do. 

no  . 

Do. 

no . 

KRS647...... 

Do. 

rvi . 

KRSS94 . 

Do. 

Do _ _...., _  _ 

KR8703 _ 

Do. 

Do _  ™ 

KR8704 . 

Do . 

KWT890..... 

Do. 

General  Telephone  Co. 

KQK&91 _ 

Michigan. 

of  Michigan. 

no . 

KQK729...- 

Do. 

no . 

KQK7i7_... 

Do. 

Do . 

KQK71S..„. 

Do. 

no . 

KRM495  .„ 

Do. 

Do . 

KQA769 

Do. 

General  Telephone  (^. 

K^S3S . 

New  York. 

of  Upstate  New  York. 

Do . 

KEK388 .».. 

Do. 

Hancock  Rural 

KI.F493 _ 

Indiana. 

Telephone  Corp. 

Do . . . 

KWA662  _.. 

Do. 

Do . 

KWHSI2™. 

Do. 

Henderson  Cooperative 

KUC9M  „... 

Nebraska. 

Telephone  Co. 
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REIfKWAL  or  LiCDfSB  EXPIRINO  JULY  1.  1978. 
Tbui:  Jxtly  1. 1978  to  July  1, 1983— 
Continued 


Home  Telephone  Co  . 
Home  Telephone  Co., 
Inc. 


KJU817 _  Ohio. 

KQZ70i _ South 

•  CoroUno. 


Indian*  Bell  Telephone  KSA62>_..  Indiana. 
Co..  Inc. 


no .  KSA80«__  Do. 

Do - KSBMl _  Do. 

Do . . . .  KSB663 _  Do. 

Do _ _  KSC366._  Do. 

Do -  KSC873.«-.  Do. 

Do .  KSC874 _  Do. 

Do _  KSC875 _  Do. 

Do - KSC876 _  Do. 

Do . .  KSD323 .  Do. 

Do _ _ _ KSD324. _  Do. 

Do _ KSD32e .  Do. 

Do _ _ _ _ _  KSJ626 _  Do. 

Do - - - KSD678. _  Do. 

Mid-Plains  Rural  KKT408 _ Texas. 


Telephone 
Cooperative,  Inc.  , 

Midwest  Telephone  Co..  KWU367....  Indiana. 

Inc.  _ 

Monrovia  Telephone  KWT931..._  Do. 

Corp.  _ 

Do .  KWT930. Do. 

Muenster  Telephone  ki.hsi<7 Texas. 

Corp.  of  Texas. 

The  Mountain  States  KOP266.....  Utah. 

Telephone  8c 
Telegraph  Co. 


Do . .  KOP304  Arizona. 


Do  _ 

„  _  KOP308. 

Do 

......  KOF309 

Do. 

Do. 

_  ™  KOP310. 

Do. 

Do 

™  KQZ769.™.. 

Do. 

Do.  _ 

.  _ _ _  KR.S626.™., 

Do. 

_ _ _  KSJ821 . 

no 

.  K-RVQftfi 

Do _ 

,  . .  ,  KTTOSM  ,  ,, 

Do. 

Do _ 

_ KAD934 _ 

Colorado. 

Do.™  .. 

KAF633  .. 

Do. 

Do _ 

_  KAP634 . 

Do. 

Do _ 

_ KAP635 _ 

Do. 

Do _ 

_ _  KAP644....» 

Do. 

Do™  _ 

_ _  KAH687. 

Do. 

Do  ™ 

_  „  KOES13  ™.. 

Do  _ 

...  KOP259_™ 

Do  ..™... 

_ _ _  KAH664 

Do™ 

. .  KAAB11  , 

Do. 

Do„ 

.  KAn.BlV 

Do. 

Do . . 

.... . .  KAD933...,, 

Do. 

Do . 

.  KAP255. _ 

Do. 

Do . 

.  KAP2M  .  ... 

Do. 

Do . 

.  KATflyi 

Do. 

Do _ _ 

.  Knw4n*7 

Do. 

Do..„ . 

...  „  KFI.900 _ 

Do 

.  KVIi>3fl . 

Do _ _ 

_..  ..™.™.  KJU815 _ 

Utah. 

Do..™ 

_ _ _ _  KKG417™„ 

Do _  .. 

. .  KKH476...> 

Mexico. 

no . 

.  WTCTiS* 

Do. 

Do_ _ 

.  Kl.PSflS . 

Do . . 

Utah. 

Do . 

.  KOA607...„ 

Do . 

.  KnA737 . 

Do. 

Do . 

.  KOA740™„ 

Do . 

Do. 

Do . 

.  KOA792™ 

Utah 

Do _ 

_  KOA794 _ 

Montana. 

no . 

_  KOA796 _ 

Do™.„„.... 

_ _  KOE261 ..™ 

Do.™ . . 

_ _ L .  KOESll _ 

’  Do.  ' 

rift 

. ,  ir01!!A12.,  , 

Do. 

Do  _ 

.  KOP327 

Do. 

Do _ 

_ _  KOP339..... 

Montana. 

Do . . . .  KOP905 Do. 

Do . . .  KOP909 Do. 


Dft  . 

. .  KOP916..... 

Do. 

Do _ _ 

_ _  KOH274 _ 

Wyoming. 

no . 

.  CCnH27.S  . 

Do. 

Dft  . 

. .  KOK330 . 

Do. 

Do _ 

Idaho. 

Do  _ 

_  KOK341.... 

Do _ 

_ KOK345.„. 

Idaho. 

Do _ 

_ KOK347.„. 

Do. 

Do  _ 

~  .™  ...  KOK416.... 

Do. 

Do. 

....  _ _ ...  KON913™. 

Utah. 

Do _ 

...  _ _  KON914„.. 

Do. 

Do _ 

.  KON91S.... 

Arizona. 

.Do - - — .  KON920-K.  Montana. 

Do  — . — ...................  KOP242.._  Arizona. 

Northern  Arkansas  htjwib .  Arkansas. 

Telephone  Co.,  Inc. 

Northwestern  Bell  KAA812._...  Nebraska. 

Telephone  Co. 

Do„ . . . .  KAA813 .  Iowa. 

Do . . . KAA815 .  Minnesota. 

Do - KAA817 _  Do. 

Do...> . .  KAD932_,  Nebraska. 

Do _ KA1881 _  Do. 

Do - - — KAI>876..„  South 

Dakota. 

Do„-« - -  KAQ804_.  Minnesota. 

Do - KAQ805 _  South 

Dakota. 

Do...... KAQ611._  Minnesota. 

Do _ KDN402 _  Nebraska. 

Do _ _ _  KFJ893 _ Iowa. 

Do _ _ _  KFL883 _  Do. 

Do _ KPLa87 _  Nebraska. 

Do _ _ KLF590 _  Do. 

Do . . . .  KRM950_  Iowa. 

Do _ KRM9S0....  Nebraska. 

Do . . KSV902 _ Iowa. 

Do - - KSV980 _ North 

Dakota. 

Do KUC996  _..  Minnesota. 

Do _ KU0671 _ North 

Dakota. 

Do _ KWU282....  Do. 

Do _ KWU3a6._  Do. 

Do _ KWU434.„  Do. 

Do  KAA818.„...  Minnesota. 

Do -  KSV903 _ North 

Dakota. 

Ohio  Bell  Telephone  Co..  KDS626 .  Ohio. 

Do .  KQA440 _  Do. 

Do .  KQA852 _  Do. 

Do .  KQA6S3 _  Do. 

Do .  KQA654 _  Do. 

Do . .  KQA655 _  Do. 

Do . . .  KQA771 _  Do. 

Do . . .  KQA768 _  Do. 

Do _  KQD304 _  Do. 

Do _  KQD314 _  Do. 

Do _  KQK594 _  Do. 

Do _  KQD598.....  Do. 

Do _  KQD603 _  Do. 

Do . . KUC971 _  Do. 

Do . . .  KUO.ieO _  Do. 

Do . . .  KWU263....  Do. 

Do .  KWU264....  Do. 


The  Pacific  Telephone  8c  KI.P49a....«  California. 


Telegraph  Co. 

Dft  .  „„ . 

KT.FfiAQ . 

Do. 

Dft  . 

KMA203...« 

Do. 

no . 

KMA333 _ 

Do. 

Do _ _ _  _ _ 

KMA400. 

Do. 

Do _ _ _ _ _ 

KMA612 . 

Do. 

no . 

KMA613 . 

Do. 

r>o . 

KMAei4™.. 

Do. 

no . 

KMA615 . 

Do. 

Do . . . 

KMA744 . 

Do. 

Do . 

KMA745 . 

Do. 

no . 

KMA750..... 

Do. 

Do . 

KMA829..... 

Do. 

Do .  . 

KM0345  „.. 

Do. 

no 

KMD68e 

Do. 

no . 

KMD892  .„. 

Do. 

no . 

KMD9e2 .._ 

Do. 

Do . . . . 

KMD983  ™. 

Do. 

rift . 

KMD984 .... 

Do. 

TTft . 

KMD985 

Do. 

rift . 

KMD989 .... 

Do. 

Do _ _ _ _ _ _ 

KMD991  ™. 

Do, 

Do . 

KMD996 .... 

Do. 

Do _ _ 

KM0999 .... 

Do. 

Do . 

KMF.4.7.S . 

Do. 

Do . 

KMJ223 

Do. 

Do . 

KMM585™. 

Do. 

rift  . 

KMM588.... 

Do. 

Do . . . 

KQZ764 . 

Do. 

Do™ _ _ _ _ 

KQZ765 

Do. 

Do _ 

K8V983 . 

Do. 

no . 

KWU207 .... 

Do. 

KMB302 _ 

Do. 

D^.™.:.." _ _ _ 

KME432..... 

Do. 

Do  ™„..™  „  _ 

KMM653.... 

Do. 

Park  Region  Mutual 

KUS332™... 

Minnesota. 

Telephone  Co. 


PattersonvlUe  Telephone  KED3S1  ™«  New  York. 

Co. 

Do .  KTS207-  Do. 

Pioneer  Telephone  KAL877..™.  iran«a.«! 

Association,  Inc. 

Project  Mutual  KWU322  ™..  Idaho. 

Telephone  Cooperative 

Association,  Inc. 

Do .  KOH2fll .....  no. 

no  . 

KUC932 

Do. 

Rock  County  Telephone 

KSV986 _ 

Nebraska 

Co. 

Southern  Bell  Telephone 

KIA251 _ 

North 

8c  Telegraph  Co. 

Carolina 

no . 

KIP654  ... 

Do _ 

KIG29S _ 

Carolina. 

Do. 

Do _ _  „  _ 

KIG298 ..™ 

North 

no . 

KIG840 _ 

Carolina. 

Do . . 

KIG817 _ 

Carolina 

North 

Do _  ™ 

KIJ3S3 

Carolina 

Do. 

no . 

KIJ526 _ 

KIK575 _ 

Carolina 

Florida 

Do _  ™ 

IGNeSl _ 

Do. 

no . 

KIQS14 .™» 

Do. 

Do _ 

KIR206 _ 

North 

Do . . 

KIY392 . 

Carolina 

no . 

FTIVSIA . 

no . . 

KIYSOS . 

Carolina. 

Do . . 

KRS698 . 

Carolina 

North 

Carolina. 

Do . . .  K1A959...»_  Georgia. 

Do . .  K1C345 _ Florida. 

Do . .  KIC346 _  Do. 

Do . . .  KIF655 .......  Georgia. 


Do... 

.  Ktr}2fi«  ... 

Do. 

Do... 

.  trTr;2a«.  . 

Do... 

„„  _ KIG290... 

Do. 

Do... 

_  .  _  KIG291... 

Do. 

Do... 

_  _  ..  KIG292... 

«  Do. 

Do... 

_  KIG293... 

„  Georgia. 

Do... 

Do. 

Do... 

Do... 

. . .  KIK572„. 

Do. 

Do... 

.  ™  _  KIQ958™ 

Do. 

Do... 

.  1CTY443  .  . 

Do. 

Do... 

. .  Kiy518.... 

„  North 

Carolina 


Do . . 

Kry524 . 

no . 

KTS261..™ 

Do. 

KTS273 _ 

Georgia 

Do _  _ 

KWA640  ™. 

North 

Carolina. 

)uthwestrm  Bell 

KPQ927 _ 

Arizona. 

Telephone  Co. 

rift . . 

KKA282 

rift  . 

KKA782 

Do . . 

KKA819 . 

Do. 

rift . 

KKAS33 ..... 

Dc. 

Tift  . 

KKB392 .™. 

Do. 

Do . 

KKB393...„ 

Arizona 

Do . . . 

KKB394..™ 

Texas. 

rift . , . 

KKB39S 

Do. 

no . 

KKB8S4 _ 

KKB855 _ 

Oklahoma. 

Do . . . 

KKB856 _ 

Do. 

rift . 

KKB857 _ 

Do. 

rift . 

KKB853..... 

KKB859 _ 

Do. 

Do . . . 

KKB860..... 

Do. 

rift 

KKB881 . 

Do. 

rift . 

KKB862 

Do. 

Do . . . . 

KKB8ti3..... 

Do. 

rift . . 

KKC382 . 

Do. 

Do . . . . 

KKC263  ...„ 

Do. 

Do . . . 

KKC2e7 . 

Do. 

Do . . 

KKD268 . 

Do. 

Do . .  ™  ™ 

KKD283.™. 

Do. 

KKD288..™ 

Do. 

Do . .  ™ 

KKD289...„ 

Okiahoma 

Do _ 

KKD290..... 

Texas. 

no  . 

KKD291..™ 

Do _ 

KKE982 _ 

Do...... . . 

KKE983 ..... 

Do. 
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TrKTTOAA 

Do _ 

.  KLB611 

Do. 

fryrKSM? 

Texas. 

Do. 

Do _ 

_  KLB613 

Do. 

irinroAO . 

Do _ 

_ _  KLB686 

Do. 

TrK041S _ 

Do _ 

. .  KLB770 

Oklahoma. 

KRTT473 . 

Do . . 

.  KLB77I„ 

Do. 

xrmAAA 

Do . . 

_ KLB772 _ 

Do. 

Texas. 

Do. 

Do. 

nn 

Do _ 

_  KLB777.. 

Do. 

Do _ 

_ _ KLB780 _ 

Arizona. 

Do _ 

_ _ _  KLB794 _ 

Do. 

K'K.T443 

Do _ 

_ KLB795 _ 

Do. 

rin 

Do _ 

_ KLB798 _ 

Do. 

On 

Do _ 

_ KLB797 _ 

Oklahoma. 

Do _ 

_ KLB798 _ 

Do. 

pn 

Do _ 

_ KLB800 _ 

Arizona. 

rwi 

Do _ 

_ KL.P547 _ 

Texas. 

Do . . 

.  . .  KLF589 _ 

Do. 

_ _  KAA692 . 

Do. 

Do . . 

. .  KLF631 _ 

Kansas. 

Do . 

KMM695.„ 

Do. 

Do. 

Do . 

KRS684 . 

Do. 

Do . 

KRS717 _ 

Do. 

_  KAA697 _ 

Do. 

Do . 

KTS227 _ 

KUA288 _ 

Do. 

Do. 

Do! 

Do . .  . 

KUA289 _ 

Do. 

Do  .-iMirr,, . T  — -r . 

KUC993 _ 

Do. 

Do 

KUS337 _ 

Do. 

.  KAF243 . 

Uintah  Basin  Telephone 

KUC857 _ 

Utah. 

.  KAQ506 _ 

Kansas. 

Association,  Inc. 

Do . 

KWT863 . 

Do. 

.  KAQ639  ..„  Do. 

.  KAQ640 _  Missouri. 

_  KAQ642 _  Do. 

_  KAQ643 _  Do. 

_  KAQ645 _  Kansas. 

_ KAQ648 _  Do. 

_  KAQ649 _  Do. 

_  KAQ650 _  Do. 

. .  KBM505 _  Do. 

.  KBM510 _  Missouri. 

.  KBM534 .  Kansas. 

_  KDN392 _  Do. 

.  KDN393 _  Do. 


. 

.  KDT202 _ 

Do. 

_ KDT203 _ 

Do. 

_  KDT205 _ 

Do. 

.  icnT20B . 

Do. 

irnTSOT . 

Do. 

KDT208 ..... 

Do. 

Do. 

KnT210 . 

Do. 

KTvr^n  ,  , 

Do. 

KnTVM>  , 

Do. 

ffriT21fl  , 

Do. 

.  KDT224 _ 

Kansas. 

KFJ906 Arizona. 


....  KFX868.... 

KPL942.„. 

Do. 

....  KK035S... 

Do. 

....  KK0359... 

Do. 

KKT399.« 

Do. 

KKT400.., 

«  Do. 

....  KKT401... 

Do. 

....  KKT402... 

Do. 

....  KKT565... 

....  KKT566... 

Do. 

....  KKV684... 

Do. 

....  KKV960... 

.  Texas. 

....  KUB568.„. 

Do. 

....  KLB572.... 

....  KLB576.... 

.  Do. 

....  KLB577.... 

....  KLB580.... 

....  KLB581.... 

«  Do. 

KLB582.... 

.  Do. 

....  KLB594.... 

Do 

....  KIiB595.... 

.  Do. 

....  KLB596.... 

....  KLB598.... 

Do. 

....  KLB599.... 

Do. 

....  KLB601.... 

no. 

....  KL3602.... 

»  Do. 

....  KLB603.... 

no. 

....  KLB604.... 

Do. 

....  KLB605 _ 

Do. 

....  KLB606..« 

no. 

....  KLB607.... 

Do. 

....  KLB608.... 

Do 

....  KLB609.... 

no. 

....  KLB610.™ 

Do. 

Renewal  of  License  Expiring  July  1. 1978. 
Term:  July  1, 1978  to  July  1. 1983— 
Continued 


Wilkes  Telephone  & 
Electric  Co. 

Wisconsin  Telephone  Co. 
Do . 

Do . 

Do . 

Do . 

Do . 

Do.! . !ZZ!!!!Z . !!. 

Do  !!!!!Z!!!!..ZZ!!!!!!Z! 

Do _ 

Do _ 

Do  Z!!!!!!!!!!ZZZ!!!!!!! 

Do _ _ _ 

Do - 

Do _ _ 

Do . . . 

Do . 

Sully  Butles  Telephone 
Cooperative,  Inc. 

West  Liberty  Telephone 
Co. 

Albion  Telephone  Co....... 

Bay  Springs  Telephone 
Co.,  Inc. 

Kalama  Telephone  Co . 

Do . 

Metamora  Telephone  Co 

Bruce  Telephone  Co., 

Inc. 

Do . 

Cimarron  Telephone  Co.. 

Yadkin  Valley 
Telephone 
Membership  Corp. 

Mountain  View 
Telephone  Co. 

Poka-Lsrobro  Rural 
Telephone 
Cooperative,  Inc. 


KIM912 _  Georgia. 

KLF463 _ Wisconsin. 

KLF646 _  Do. 

KQZieS. .  Do. 

KQZ784 .  Do. 

KSA805 _  Do. 

KSC646 _  Do. 

KSC647 _  Do. 

KSC871 _  Do. 

KSC879 _  Do. 

KSJ611 _  Do. 

KSJ615 _  Do. 

KSV918 _  Do. 

KSV919. _  Do. 

KWA672 ....  Do. 

KSA210 _  Do. 

KSA220 _  Do. 

KSA304 _  Do. 

KSA806 _  Do. 

KSA807 _  Do. 

KSC880 _  Do. 

KSC882. _  Do. 

KSJ6I9 . .  Do. 

KDS995. _  South 

Dakota. 

KAQ641 _  Iowa. 


KPLB86 _ 

Do. 

KLB565 _ 

Mississippi. 

KOP330 _ 

Washington. 

KRH646-.., 

Do. 

KWU353 

Illinois. 

KWT903 . 

Mississippi. 

KWT904 . 

Do. 

KSW205 _ 

Oklahoma. 

KLP576. _ 

North 

Carolina. 

KWH314._. 

Arkansas. 

KPJ898 _ _ 

Texas. 

rural  radio  service 

60261-CD-P/L-78  Hendrix  Electronics. 
Inc.  d.b.a,  Cal-Com  Radio  Telephone  Serv¬ 
ice  (new).  C.P.  and  license  for  a  new  rural 
sub.scriber  station  to  operate  on  158.49 
158.55  and  158.58  MHz  to  be  located  at 
any  temporary-fixed  location  within  the 
territory  of  the  grantee,  to  communicate 
with  station  KMA251,  near  Jacumba, 
Calif,  and  KLF520,  near  Glamis,  Calif. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE 

WY-2493-CP-P-78  Mountain  States  Tele¬ 
phone  Sc  Telegraph  Co.  (KX099)  McCul¬ 


lough  11.7  miles  East-northeast  of  Cody. 
(Park)  Wyo.  Lat.  44'S4T7"  N..  Long. 
108’49'14’'  W.  C.P.  to  add  a  new  point  of 
communication  on  frequency  2171.6V 
MHz  on  azimuth  184.3  degrees  toward  Me- 
teetse,  Wyo.  passive  reflector  and  from 
passive  to  Meteetse,  Wyo. 

WY— 2494-CP-P-78  Same  (new).  1110  Park 
Avenue  Meeteetse,  (Park)  Wyo.  Lat. 
44*09'23  "  N.,  Long.  108’52T9 "  W,  C.P.  for  a 
new  station  on  frequency  2121.6V  MHz  on 
azimuth  173.2  degrees  toward  Meteetse, 
Wyo.  passive  reflector  and  from  passive  to 
McCidlough,  Wyo. 

WA— 2496-CP-P-78  Pacific  Northwest  Bel! 
Telephone  Co.  (KOM53)  West  501  Second 
Avenue  Spokane,  (Spokane)  Wash.  Lat. 
47*3916  "  N.,  Long.  117*25  09  ”  W,  C.P.  to 
add  frequency  3830H  MHz  toward  Browns 
Mountain.  Wash. 

WA— 2497-CP-P-78  Same  (KOM52) 

Browns  Mountain  7.5  miles  Southeast  of 
Spokane,  (Spokane)  Wash.  Lat.  47°35'34" 
N.,  Long.  117*17'52  "  W.  C.P.  to  add  fre¬ 
quencies  3870H  MHz  toward  Spokane, 
Wash.,  and  3790H  MHz  toward  Sprague, 
Wash. 

WA— 2498-CP-P-78  Same  (KOJ96)  1.0  mile 
Northwest  of  Sprague.  (Lincoln)  Wash. 
Lat.  47*18'47"  N.,  Long.  117*59'33 "  W.  C.P. 
to  add  frequency  3910H  MHz  toward 
Browns  Mountain,  Wash. 

NJ— 2499-CP-R-78  New  Jersey  Bell  Tele¬ 
phone  Co.  (KYC84).  In  territory  of  the 
Grantee,  Application  for  renewal  of  Radio 
Station  License  (Developmental)  expiring 
July  29.  1978  term  July  29,  1978-July  29, 
1979. 

VA-2501-CP-P-78  United  Inter-Mountain 
Telephone  Co.  (KJH27)  Sand  Mtn.  3  miles 
South  of  WythevlUe,  (Wythe)  Va.  Lat. 
36“54'27  '  N..  Long.  81*04  09  "  W.  C.P.  to 
add  frequency  6100.9V  MHz  toward 
Walker  Mountain,  and  replace  antennas 
on  frequencies  6041.6V  MHz  toward 
Walker  Mountain,  5937.8H  MHz  toward 
Wytheville,  Va. 

VA-2502-CP-P-78  Same  (KJX32)  Walker 
Moimtain,  4.9  miles  North-northwest  of 
Marion.  (Smyth)  Va.  Lat.  36*5403"'  N.. 
Long.  81°32"36""  W.  C.P.  to  add  frequency 
6323.3V  and  replace  antennas  on  frequen¬ 
cy  6264V  MHz  toward  Sand  Mountain,  Va. 

NJ— 2505-CP-R-78  American  Telephone  & 
Telegraph  Co.  (WCP987).  In  territory  of 
the  Grantee,  Application  for  renewal  of 
Radio  Station  License  (Developmental) 
expiring  July  11,  1978  term  July  11,  1978- 
July  11. 1979. 

NJ— 2506-CF-R-78  American  Telephone  Sc 
Telegraph  Co.  (WCP988)  In  territory  of 
the  Grantee  Application  for  renewal  of 
Radio  Station  License  (developmental)  ex¬ 
piring  July  11,  1978  term  July  11.  1978 
July  11, 1979. 

NJ— 2507-CP-R-78  Same  (WCP989)  In  ter¬ 
ritory  of  the  Grantee  Application  for  re¬ 
newal  of  Radio  Station  License  (develop¬ 
mental)  expiring  July  11.  1978  term  July 
11.  1978-July  11. 1979. 

PR— 2509-CP-P-78  Puerto  Rico  Communi¬ 
cations  Authority  (new)  Caguas  C.O. 
Padial  Street  at  Betances  Caguas,  P.R. 
Lat.  18  14  12  N.  Long.  66  02  12  W.  C.P.  to 
for  a  new  station  on  frequency  11325V 
MHz  on  azimuth  303.0  degrees  toward 
Marquesa  RP.  P.R. 

PR— 2510-CP-P-78  Same  (WWZ37)  Mar¬ 
quesa  RP  2.3  Kilometers  ENE.  Aguas 
Buenas,  P.R.  Lat.  18  16  00  N.  Long.  66  05 
06  W.  C.P.  to  add  frequency  11155V  MIL’, 
on  azimuth  123.0  degrees  toward  Cagua.s 
C.O.,  Puerto  Rico  and  add  a  new  point  of 
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oommunlcatlon  (m  frequency  10835V  MHa 
on  azimuth  348.5  degrees  toward  Ouayn- 
abo,  PJl. 

PR— 2511-CF-P-78  Same  (new)  Ouaynabo 
CO  5  Esmeralda  Avenue.  Ouaynabo,  P.R. 
Lat.  18  22  25  N.  Long.  66  06  28  W.  C.P.  for 
a  new  station  on  frequency  11485V  MHz 
on  azimuth  168.5  degrees  toward  Mar- 
quesa  RP.  P.R. 

PL— 2480-CP-P-78  American  Television  Si 
Communications  Corp.  (new)  Pembroke. 
Pembroke  Road.  Pembroke  Pines,  Florida 
(Lat.  25  59  37  N.-Long.  80  10  29  W.k  Con¬ 
struction  permit  for  NS— 6404.8H  MHz 
toward  Fort  Lauderdale.  Fla.,  on  azimuth 
32.9  degrees. 

FL— 2481-<;P-P-78  Same  (new)  Port  Lau¬ 
derdale,  Point  of  America  Building  II, 
Fort  Lauderdale,  Fla.  (Lat.  26  05  43  N.- 
Long.  80  06  23  W.):  Construction  permit 
for  new  station— 5945.2V  MHz  toward  Del 
Ray,  Fla.,  on  azimuth  1.2  degree. 

NJ-2482-C:F-MP-78  American  SateUite 
Corp.  (WKR53)  Sammais  Road,  Vernon, 
N.J.  (Lat.  14  13  24  N.-Long.  74  30  06  W.): 
Modification  of  construction  permit  to 
add  10975H  &  10735H  MHz  toward  Bell- 
vale,  N.Y..  on  azimuth  81.9  degrees. 

NJ-2483-CF-MP-78  Same  (WAS470) 
High-  way  17A.  BeUvale,  N.T.  (Lat.  41  14 
46  N.-Long.  74  17  12  W.):  Modification  of 
construction  permit  to  add  11585H  & 
11345H  MHz  toward  Vernon,  N.J.  and 
6256.5H  6k  6375.2H  MHz  toward  New 
York,  N.Y.,  on  azimuths  262.1  and  158.7 
degrees,  reflectively. 

NY-2484-CF-MP-78  Same  (KFN77)  #2 
World  Trade  Center,  New  York,  N.Y.  (Lat. 
40  42  40  N.-Long.  74  17  12  W.):  Modifica¬ 
tion  of  construction  permit  to  add  5974.8H 
and  609S.SH  MHz  toward  BeUvale,  N.Y., 
on  azimuth  63.7  degrees. 

OOHRICnONS 

2342-CP-MP-78  N-Triple-C  Inc.  (WOH23) 
Minneapolis,  Minn.  Corrected  to  read: 
C.P.  to  change  polarization  on  1142S.0V 
from  V  to  H.  All  other  particulars  remain 
the  same  as  reported  on  PN  dated  May  30, 
1978. 

2239- CF-P-78  MCTI  Telecommunications 
Corp.  (WCU377); 

2240- CF-P-78  Microwave  Communications, 
Inc.  (WCU432); 

2241- CP-P-78  N-Trlplc-C  Inc.  (WCU433); 
AU  corrected  to  read  Developmental-Tem¬ 
porary  Fixed  to  operate  stations  on  fre¬ 
quencies  in  bands  3700.0-4200.0  MHz, 
5925.0-6425.0  MHz  and  10700.0-11700.0 
MHz  pursuant  to  Section  21.400. 

PA-1578-CF-P-78  BeU  Telephone  Co.  of 
Pennsylvania.  (New)  correct  station  name 
to  read  Lanark,  which  appieared  on  PubUc 
Notice  No.  909  correction  dated  May  8, 
1978,  all  other  particulars  remain  the 
same. 

CA-2020-CP-P-78  Pacific  Telephone  & 
Telegraph  Co.  (KMA40)  Hollywood  1429 
North  Gower  Street,  Los  Angeles,  (Los 
Angeles)  Calif.,  move  antennas  &  replace 
transmitters  on  5989.  7H  and  6049H  MHz. 
AU  other  particulars  remain  the  same  as 
ret>orted  on  Public  Notice  No.  908  dated 
May  1, 1978. 

CA-2021-CF-P-78  Same  (WBB243)  2555 
Briarcrest  Rd.,  Beverly  HiUs.  (Los  Ange¬ 
les)  Calif.,  replace  transmitters  and  anten¬ 
nas  on  6301V  MHz.  all  other  particulars 
remain  the  same  as  reported  on  PubUc 
Notice  No.  908  dated  May  1, 1978. 

WI— 2418-CP-P-78  Midwestern  Relay  Co. 
(WLJ48)  1.0  mUe  NW.  of  Rubicon,  Wis. 
(Lat.  43  20  53  N.-Long.  88  28  15  W.):  This 


entry  appearing  in  PubUc  Notice  of  June 
5,  1978  is  corrected  to  read  construction 
permit  to  add  0315.9H  MHz  toward  N. 
Prairie,  Wis. 

PA— 2465-CP-P-78  Eastern  Microwave,  Inc. 
(WBB350)  South  Mtn.,  2.5  mUes  SSW.  of 
Womelsdorf,  Pa.  This  entry  appearing  in 
PubUc  Notice  of  June  5,  1978  is  corrected 
to  include  caU  sign.  AU  other  particulars 
remain  the  same  as  previously  reported. 

[FR  Doc.  78-16737  FUed  6-15-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
DOBOY  FEEDS 

Debey  Tylon/Sulfd  10  Premix;  Withdrawal  of 
Approval  of  New  Animal  Drug  Application 

Correction 

In  FR  Doc.  78-9046,  appearing  on 
page  14739  in  the  issue  of  Fridav. 
April  7,  1978,  the  following  changes 
should  be  made: 

1.  The  first  line  of  the  “Summary” 
paragraph  should  read,  “SUMMARY: 
This  document  withdraws  approval”. 

2.  The  sixth  and  ninth  lines  of  the 

last  full  paragraph  should  read,  “April 
7,  1978.  Elsewhere  in  this  issue”  and 
“§  558.63(Kb)(3)  (21  CFR  588. 

630(b)(3))”  respectively. 


[1505-01] 

(Docket  No.  78F-0055] 

DOW  CHEMICAL.  U.S.A. 

Filing  of  Food  Additive  Petition 

Correction 

In  FR  Doc.  78-9219,  appearing  on 
page  14737  in  the  issue  of  Friday, 
April  7,  1978,  the  following  changes 
should  be  made: 

1.  In  the  paragraph  headed  “FOR 
FURTHER  INFORMATION  CON¬ 
TACT:”.  the  telephone  number  should 
read.  “202-472-5690”. 

2.  In  The  “SUPPLEMENTARY  IN¬ 
FORMATION”  paragraph,  the  ninth 
line  should  read,  “Olefin  polymers  (21 
CFR  177.1520)  be”. 


[1505-C1] 

[Docket  No.  77N-0266;  DESI  10996] 

LABELINC  FOR  PROPOXYPHENE-CONTAINING 
PREPARATIONS 

Drug*  for  Human  Use;  Drug  Efficacy  Study 
Implementation:  Amended  Follow-Up  Notice 

Correction 

In  FR  Doc.  78-8891,  appearing  at 
page  14739  in  the  issue  of  Friday. 
April  7,  1978,  between  the  17th  and 
18th  lines  of  the  second  full  paragraph 


in  column  two  of  page  14740,  insert 
the  words,  “propoxyphene  hydrochlo¬ 
ride  with  aspirin,”. 


[1505-01] 

(Docket  No.  77N-0343:  DESI  5554] 

POVIDONE  INJECTION  AND  GELATIN 
INJECTION 

WHhdrtneol  of  Approval  of  New  Drug 
Applications 

Correction 

In  FR  Doc.  78-8894,  appearing  at 
page  14743  in  the  ii^ue  of  Friday. 
April  7,  1978,  the  following  changes 
should  be  made: 

1.  On  page  14743,  the  date  given  in 
the  “Effective  Ddte”  paragraph 
should  read,  “April  17,  1978”. 

2.  On  page  14744,  the  date  given  in 
the  first  paragraph  of  the  second 
column  should  read,  “April  17, 1978”. 


[4110-03] 

BEECHAM  LABORATORIES,  DIVISION  OF 
BEECHAAA,  INC 

Predsom  (Prednisone)  Injectable;  Withdrawal 
of  Approval  of  New  Animal  Drug  Application 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  with¬ 
drawal  of  approval  of  a  new  animal 
drug  application  (NADA)  1 1-008 V 
which  provides  for  use  of  Predsem  In¬ 
jectable  as  an  anti-inflammatory  agent 
for  relief  of  muscuioskeletal  and  aller¬ 
gic  conditions  and  other  acute  inflam¬ 
matory  reactions.  This  action  is  taken 
in  response  to  a  request  by  Beecham 
Laboratories,  the  sponsor. 

EFFECTIVE  DATE  June  16, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Terence  Harvey,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-216),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  Md. 
20857,  301-443-4098. 

SUPPLEMENTARY  INFORMATION: 
Beecham  Laboratories,  Division  of 
Beecham,  Inc.,  Bristol,  Term.  37620,  is 
sponsor  of  NADA  11-008V  which  pro- 
\ides  for  intramuscular  use  of  Pred¬ 
sem  Injectable  containing  25  milli¬ 
grams  of  prednisone  per  milliliter  of 
sterile  aqueous  suspension.  The  drug 
is  used  as  an  anti-inflammatory  agent 
in  dogs,  cats,  and  horses  for  the  treat¬ 
ment  of  musculoskeletal  and  allergic 
conditions  and  other  acute  inflamma- 
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tory  conditions.  The  i4>Plication  was 
originally  approved  September  12, 
1957.  On  September  23,  1977,  the 
agency  informed  the  firm  that  it  was 
considering  referencing  this  product  in 
the  Code  of  Federal  Regiilations  and 
requested  a  supplemental  NADA  pro¬ 
viding  a  freedom  of  information  siun- 
mary  and  copies  of  the  labeling  cur¬ 
rently  being  used.  The  firm  replied  by 
letter  of  November  17,  1977,  ad\ising 
the  agency  that  the  product  has  not 
been  marketed  since  November  1972, 
and  requesting  withdrawal  of  approval 
of  this  application. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e))), 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
<^FR  5.84),  and  in  accordance  with 
§514.115  of  the  animal  drug  regula¬ 
tions  (21  CFR  514.115),  notice  is  given 
that  approval  of  NADA  11-008V  and 
all  supplements  for  Predsem  Injecta¬ 
ble  is  hereby  withdrawn,  effective 
June  16,  1978. 

Dated;  June  9, 1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine, 

[FR  Doc.  78-16621  FUed  6-15-78;  8:45  ami 


[4110-03] 

(Docket  No.  78N-01051 
SAFETY  OF  CERTAIN  FOOD  INGREDIENTS 
Opportunity  for  Public  Mooring 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  docvunent  an¬ 
nounces  an  opportunity  for  public 
hearing  on  the  safety  of  gluconates,  vi¬ 
tamin  D,  soy  protein  isolates,  and 
starches  (unmodified  and  modified)  to 
determine  if  they  are  generally  recog¬ 
nized  as  safe  (GRAS)  or  subject  to  a 
prior  sanction.  This  action  accords 
with  procedures  of  a  comprehensive 


safety  review  that  the  agency  is  con¬ 
ducting.  Interested  persons  are  invited 
to  give  their  views  on  the  safety  of 
these  substances. 

DATE:  Requests  to  make  oral  presen¬ 
tations  ,at  the  public  hearing  must  be 
postmarked  on  or  before  July  17,  1978. 

ADDRESSES:  Written  requests  to  the 
Select  Committee  on  GRAS  Sub¬ 
stances,  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda,  Md.  20014,  and  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  in  the  Federal  Register  of  July 
26,  1973  (38  FR  20053)  a  notice  advis¬ 
ing  the  public  that  an  opportunity 
would  be  provided  for  oral  presenta¬ 
tion  of  data,  information,  and  views  at 
public  hearings  to  be  conducted  by  the 
Select  Committee  on  GRAS  Sub¬ 
stances  of  the  Life  Sciences  Research 
Office,  Federation  of  American  Soci¬ 
eties  for  Experimental  Biology  (here¬ 
after,  the  Select  Committee),  about 
the  safety  of  ingredients  used  in  food 
to  determine  if  they  are  GRAS  or  sub¬ 
ject  to  a  prior  sanction. 

The  Commissioner  now  gives  notice 
that  the  Select  Committee  is  prepared 
to  conduct  a  public  hearing  on  the  fol¬ 
lowing  categories  of  food  ingredients: 
Gluconates  (magnesium,  potassium, 
sodium,  zinc);  vitamin  D  (vitamin  Dt, 
vitamin  Da);  soy  protein  isolates  for 
direct  food  use  and  for  paper  and  pa¬ 
perboard  food  packaging;  unmodified 
and  pregelatinized  starches  (com, 
waxy  maize,  wheat,  milo  (grain  sor¬ 
ghum),  rice,  potato,  tapioca,  arrow- 
root)  for  direct  food  use,  and  for  paper 
and  paperboard  and  cotton  and  cotton 
fabrics  food  packaging;  and  modified 
starch  (acid  and  other  modifications) 


for  direct  f(x>d  use  or  for  paper  and  pa¬ 
perboard  food  packaging.  The  public 
hearing  will  provide  an  opportunity, 
before  the  Select  Committee  reaches 
its  final  conclusions,  for  any  interested 
person(s)  to  present  scientific  data,  in¬ 
formation,  and  views  on  the  safety  of 
these  substances,  in  addition  to  those 
previously  submitted  in  writing  under 
notices  published  in  the  Federal  Reg¬ 
ister  of  July  26,  1973  (38  FR  20051, 
20053),  April  17,  1974  (39  FR  13798), 
and  March  28, 1978  (43  FR  12941). 

The  Select  Committee  has  reviewed 
all  the  available  data  and  information 
on  the  categories  of  food  ingredients 
listed  above  and  has  reached  one  of 
the  five  following  tentative  conclu¬ 
sions  on  the  status  of  each; 

1.  There  is  no  evidence  in  the  availa¬ 
ble  information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  is  used 
at  levels  that  are  now  current  or  that 
might  reasonably  be  expected  in  the 
future. 

2.  There  is  no  evidence  in  the  availa¬ 
ble  information  that  demonstrates  or 
suggests  reasonable  groimds  to  suspect 
a  hazard  to  the  public  when  it  is  used 
at  levels  that  are  now  current  and  in 
the  manner  now  practiced.  However,  it 
is  not  possible  to  determine  without 
additional  data  whether  a  significant 
increase  in  consumption  would  consti¬ 
tute  a  dietary  hazard. 

3.  Although  no  evidence  in  the  avail¬ 
able  information  demonstrates  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced,  uncertainties 
exist  requiring  that  additional  studies 
be  conducted. 

4.  The  evidence  is  insufficient  to  de¬ 
termine  that  the  adverse  effects  re¬ 
ported  are  not  deleterious  to  the 
public  health  when  it  is  used  at  levels 
that  are  now  current  and  in  the 
manner  now  practiced. 

5.  The  information  available  is  not 
sufficient  to  make  a  tentative  conclu¬ 
sion. 

The  following  table  lists  each- ingre¬ 
dient.  the  Select  Committee’s  tenta¬ 
tive  conclusion  (keyed  to  the  five 
types  of  conclusions  listed  above),  and 
the  available  information  on  which 
the  Select  Committee  reached  its  con¬ 
clusions: 


Select 

Substances  conunittee  Scientific  literature  review;  Animal  study  report:  order  No.;  Other  information;  order  No.;  price  code;  price 

tentative  order  No.:  price  code;  price  price  code;  price 

conclusion 


Gluconates: 

Magnesium  gluconate 

Potassium  gluconate.„.._ . 

Sodium  gluconate. _ 

Zinc  gluconate _ _ 


1 

1 

1 

1 


PB-228-537/AS;  AOS:  $4.50...  Mutagenic  evaluation  (tier  1)  of  Human  intake  data  taken  from  “A  comprehen- 


sodium  gluconate  (75-5),  FCC, 
by  Litton  BioneUcs,  Inc., 
under  FDA  contract  (PB-254- 
516/ AS):  AOS;  $4.50. 

Mutagenic  evaluation  (tier  1)  of 
ainc  gluconate  (75-67)  by 
Litton  Bionetics.  Inc.,  under 
FDA  contract  (PB-266-899/ 
AS);  A04:  $5.25. 


aive  survey  of  industry  on  the  use  of  food 
chemicals  generally  recognised  as  safe 
(GRAS),”  available  from  the  National  Tech¬ 
nical  Information  Service,  PB  221-920  (set); 
E99;  $17S.OO. 
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Select 

Substances  committee  Sdentiflc  literature  review;  Animal  study  report;  order  No.;  Other  information;  order  No.;  price  code;  price 

•  tentative  order  No.;  price  code;  price  price  code;  price 

conclusion 


Vitamin  D: 
Vitamin  D.. 
Vitamin  Di. 


Soy  protein  Isolates: 

Food  grade  soy  protein  isolates _ _ 

Soy  protein  isolates  in  paper  and 
paperboard  food  packaging. 


2  PB-234-901/AS;  A21;  $15.00. 

2 


3  PB-241-0S4/AS;  AOS;  $6.00 .. 

1 


Unmodified  and  pregelatinized 
starches:. 

Direct  food  use: 

Com  starch . . 

Waxy  maize  starch . 

Wheat  starch . 

Milo  (grain  sorghum)  starch .... 

Rice  starch . 

Potato  starch . 

Tapicoa  starch  . . . 

Arrowroot  starch . 

Unmodified  and  pregelatinized 
Btarche.'^;. 

In  stubstances  migrating  to  food 
from  paper  and  paperboard  food 
packaging:. 

Coro  starch . 

Waxy  maize  starch.... . . . 

Wheat  starch . . 

Milo  (grain  sorghum)  starch .... 

Rice  starch . . 

Potato  starch . . 

Tapioca  starch . 

Arrowroot  starch . 

Unmodified  and  pregelatinized 
starches:. 

In  substances  migrating  to  food 
from  cotton  and  cotton  fabrics  used 
in  dry  food  packaging:. 

Corn  starch . . 

Waxy  maize  starch. ................. 

Wheat  starch . . 

Milo  (grain  sorghum)  starch  _.. 

Rice  starch . . . . . 

Potato  starch. . . . . . 

Tapioca  starch 

Arrowroot  starch ........................ 


PB-241-956/AS;  A09;  $9.00 .. 


Human  Intake  data  taken  from  “A  comprehen¬ 
sive  survey  of  industry  on  the  use  of  food 
chemicals  generally  recognized  as  safe 
(ORAS),’*  available  from  the  National  Tech¬ 
nical  Information  Service,  PB  221-920  (set); 
E99;  $173.00. 

1.  Human  intake  data  taken  from  “A  com¬ 
prehensive  survey  of  industry  on  the  use  of 
food  chemicals  generally  recognized  as  safe 
(GRAS),”  available  from  the  National  Tech¬ 
nical  Information  Service,  PB  221-920  (set); 
E99;  $173.00. 

2.  Analytical  data  on  nitrite  content  of 
commercial  soy  protein  isolates  submitted 
July  22, 1977,  by  L.  Taylor,  FDA. 

3.  Letter  dated  Sept.  8,  1977,  from  A.  H. 
Hanson,  Grain  Processing  Corp. 

4.  Letter  dated  Sept.  9,  1977,  from  D.  H. 
Waggle,  Ralston-Purina  Co. 

5.  Letter  dated  Sept.  2,  1977,  from  E.  F. 
Slpos.  Central  Soya. 

6.  Letter  dated  Dec.  9, 1977,  from  R.  C.  Ge- 
lardl.  Infant  Formula  Council 

7.  Letter  dated  Sept.  29,  1977,  from  UH. 
Food  Protein  Council. 

8.  Letter  (iated  July  6, 1977,  from  S.  R.  Tan- 
nenbaum,  MIT. 

9.  Paper  by  D.  Klein.  N.  Gaconnet,  B.  Poul- 
laln  and  G.  Derby  presented  August  1977,  at 
the  5th  Meeting  on  Analysis  and  Formation 
of  N-nitroso  Compounds,  Diu-ham,  N.H. 

10.  Paper  by  L.  Lakritz,  A.  E.  Wasserman, 
R.  Gates  and  A.  M.  Spinelli  presented  August 
1977,  at  the  5th  Meeting  on  Analysis  and  For¬ 
mation  of  N-nitroso  Compounds.  Durham, 
N.H. 

11.  Memorandum  dated  Feb.  8,  1977,  from 
V.  Goldberg,  FDA. 

12.  Letter  dated  Oct.  3,  1977,  from  D.  H. 
Waggle.  Ralston-Purina  Co. 

13.  Letter  dated  June  6,  1977,  from  D.  Ro- 
senfield.  Miles  Laboratories,  Inc. 

14.  Thesis  by  N.  Karayiannis  entitled  "Ly- 
sinoalanine  formation  in  alkali  treated  pro¬ 
teins  and  their  biological  effects,”  UCLA. 
1976. 


1.  Review  dated  Sept.  15,  1976,  "Scientific 
literature  reviews  on  generally  recognized  as 
safe  (GRAS)  food  ingredients-starches,”  3 
vols.,  by  Coro  Refiners  Assoc.,  Inc. 

2.  Letter  dated  March  1,  1960.  from  J.  K. 
Kirk,  FDA  (see  ref.  1  above,  attachment  c  of 
volume  I). 
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Modified  starches: 

Acid-modified  starch: 

Direct  food  use . .  1  PB-241-956/As;  A09;  $9.00 

Paper  and  paperboard  food  1 

packaging. 


Other  modified  starches: 

Direct  food  use 

Bleached  starch _ 1 

Sodium  hypochlorite  oxidized  3 

starch. 

Starch  acetate _  2 

Starch  sodium  succinate . .  3 


Starch  sodium  octenyl  succin-  3 

ate. 

Starch  aluminum  octenyl  sue-  3 

clnate. 

Monostarch  phosphate . -  2 

Distarch  phosphate . - .  2 

Phosphated  distarcb  phos-  2 

phate. 

Acetylated  distarch  phosphate  2 

Acetylated  diamylopectin  2 

phosphate. 

Hydroxypropyl  distarcb  phos-  3 

phate. 

Hydroxypropyl  starch - -  '3 

Acetylated  distarch  adipate —  2 

Distarchoxy  propanol -  3 

Acetylated  distarchoxy  pro-  3 

panol. 

Distarch  glycerol  4 


Hydroxypropyl  distarch  glycerol  4 


Acetylated  distarch  glycend  4 

Succinyl  distarch  glycerol  4 

Sodium  hydroxide  gelatinized  5 

starch 


1.  Human  intake  data  taken  from  "A  com¬ 
prehensive  survey  of  industry  on  the  use  of 
food  chemicals  generally  recognized  as  safe 
(GRAS),”  available  from  the  National  Tech 
nical  Information  Service,  PB  221-920  (set); 
E;99*  $173.00. 

2.  review  dated  Sept.  IS,  1976,  “Scientific 
literature  reviews  on  generally  recognized  as 
safe  (GRAS)  food  ingredients-starches,”  3 
vols.,  by  Com  Refiners  Assoc.,  Inc. 

3.  Report  dated  June  1,  1961,  "Caloric  eval¬ 
uation  of  two  epi-acetic  anhydride  starch 
samples.”  prepaid  by  Food  and  Drug  Re¬ 
search  Laboratories,  Inc. 

4.  Report  dated  June  1,  1961,  “Caloric  eval¬ 
uation  of  an  adipic-acetic  uihydride  treated 
starch  sample.”  prepared  by  Food  and  Drug 
Reserch  Laboratories,  Inc. 

5.  Report  dated  Oct.  16.  1964.  “Subacute 
(90-day)  feeding  studies  with  78-1354  Amioca 
treated  with  epichlorohydrin  and  acetic  an¬ 
hydride,”  prepared  by  Food  and  Drug  Re¬ 
search  Laboratories,  Inc. 

6.  Report  dated  Oct.  16,  1964,  “Subacute 

(90-day)  feeding  studies  with  Amioca  treated 
with  adipic  acid  and  acetic  anhydride,”  pre¬ 
pared  by  Food  and  Drug  Research  Laborato¬ 
ries,  Inc.  « 

7.  Report  dated  (Jet.  28.  1959,  "Further 
studies  on  76-1087  starch.  Rate  of  metabo¬ 
lism  in  albino  rats,”  prepared  by  Food  and 
Drug  Research  Laboratories.  Inc. 

8.  Report  dated  Dec.  1, 1960,  “Caloric  evalu¬ 
ation  of  starch  succinate  and  cornstarch,” 
prepared  by  Food  and  Drug  Research  Labo¬ 
ratories,  Inc. 

9.  Report  dated  Feb.  IS.  1945,  “The  exami¬ 
nation  of  starch  samples  for  non-toxicity,” 
prepared  by  Food  Research  Laboratories, 
Inc. 

10.  Report  dated  Jan.  4.  1960,  summarizing 
studies  on  certain  epichlorohydrin-treated 
starches,  prepared  by  Food  and  Drug  Re¬ 
search  Laboratories,  Inc. 

11.  Report  dated  Feb.  8,  1961,  “The  biologi¬ 
cal  evaluation  of  modified  starches.”  pre¬ 
pared  by  Food  and  Drug  Research  Laborato¬ 
ries.  Inc. 

12.  Report  dated  Nov.  18,  1960,  “Caloric 
evaluation  of  RX12K1  and  cornstarch,”  pre¬ 
pared  by  Food  and  Drug  Research  Laborato¬ 
ries,  Inc. 

13.  Report  dated  Aug.  11, 1950,  “Toxicologi¬ 
cal  studies  of  certain  starch  products,”  pre¬ 
pared  by  Food  Research  Laboratories,  Inc. 

14.  Report  dated  Jan.  11. 1961,  "The  caloric 
value  of  dry  RX615-9.”  prepvued  by  Food  and 
Dhig  Research  Laboratories,  Inc. 

15.  Report  dated  Nov.  14,  1974,  “Report  No. 
740420.  Modified  maize  starches.  24-month 
Innocuity  trial  in  the  rat.”  prepared  by 
Centre  de  Recherche  et  dTaevage  des  Oncins. 

16.  Report  dated  1975,  “Report  No.  750802. 
Urolithiase  chez  les  rats  OFA  traites  par  les 
amidons  modifies  de  Roquette,”  prepared  by 
Centre  de  Recherche  et  d'Elevage  des  Oncins. 

17.  Report  dated  1974,  “Report  No.  750421. 
Innocuity  trial  of  modified  maize  starches  in 
the  rat.  Oral  administration.  Reproduction 
trial.”  prepared  by  Ontre  de  Recherche  et 
d'Elevage  des  Oncins. 

18.  Report  dated  Sept.  30,  1964,  "Subacute 
(90-day)  feeding  studies  with  78-1353  Amioca 
treated  with  epichlorohydrin  and  succinic  an¬ 
hydride.”  prepared  by  Food  and  Drug  Re¬ 
search  Laboratories,  Inc. 

19.  Report  dated  Nov.  2.  1977,  “Report 
IFRES-R770357.  24-month  feeding  study  in 
the  rat  of  two  modified  maize  starches,  E1422 
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and  E1423.  Absence  of  stomachal  lesions." 
prepared  by  Institut  Francais  de  Recherches 
et  Essais  Biologlques. 

20.  L.  Kruger,  1970,  "Laboratory  reports 
405  and  406.  In  vitro  digestibility  of  acetylat- 
ed  and  cross-linked  acetylated  starch.”  Na¬ 
tional  Starch  and  Chemical  Corporation  (see 
ref.  2  above,  item  55  in  volume  II). 

21.  A.  W.  Turner,  1061,  "The  safety  evalua¬ 
tion  of  Mira-cleer  and  other  acetylated  types 
of  starch." 

22.  Report  dated  April  14,  1967,  "Three- 
month  dietary  administration— rats.  AR- 
197,”  prepared  by  Hazleton  Laboratories,  Inc. 

23.  Report  dated  Feb.  28,  1967,  "13-week  di¬ 
etary  administration— dogs:  AR-197  (test 
compound);  tapioca  floiu-  (reference  com¬ 
pound),”  prepa^  by  Hazleton  Laboratories, 
Inc. 

24.  Report  dated  May  12, 1070,  "13-week  di¬ 
etary  administration— dogs:  Modified  starch 
(F4-231);  unmodified  starch  (control),”  pre¬ 
pared  by  Hazleton  Laboratories.  Inc. 

25.  Report  dated  Oct.  12.  1070,  "Modified 
13-week  subacute  one-generation  reproduc¬ 
tion  study— rats:  Unmodified  starch;  modified 
starch  (F4-231).”  prepared  by  Hazleton  Labo¬ 
ratories,  Inc. 

26.  M.  W.  Porter,  May  7,  1971,  "Nutritional 
and  toxicological  properties  of  hydroxypro- 
pyl  distarch  phosphates  when  fed  to  weanl¬ 
ing  rats  as  part  or  all  of  the  carbohydrate 
source,”  A.  E.  Staley  Manufacturing  Co.  (see 
ref.  2  above,  item  96  in  voliune  II). 

27.  Report  dated  March  4,  1960,  “Report 
No.  M-1004-1.”  prepared  by  Rosner-Hixson 
Laboratories. 

28.  H.  C.  Hodge.  1956,  “Acute  oral  screening 
toxicity  tests  of  S823  white  milo  starch.”  Di¬ 
vision  of  Pharmacology  and  Toxicology.  Uni¬ 
versity  of  Rochester  School  of  Medicine  and 
Dentistry. 

29.  Report  dat^  Feb.  3.  1960,  "Report  No. 
M-1004,”  prepared  by  Rosner-Hixson  Labora¬ 
tories. 

30.  Report  dated  Sept.  6,  1963,  "Nutritional 
assay  of  starch  4822,”  prepared  by  Industrial 
Bio-test  Laboratories.  Inc. 

31.  Report  dated  Nov.  15,  1963,  “The  diges¬ 

tion  of  various  starches  by  pancreatic  amy¬ 
lase,”  prepared  by  Industrial  Bio-test  Labora¬ 
tories,  Inc.  ' 

32.  Report  dated  Feb.  17,  1964,  "60-day 
target  organ  study  on  phosphate  starch  Code 
4822,”  prepared  by  Industrial  Bio-test  Labo¬ 
ratories.  Inc. 

33.  Report  dated  Dec.  20,  1963,  "Subacute 
oral  toxicity  of  phosphate  starch  Code  4822, 
beagle  dogs,”  prepared  by  Industrial  Bio-test 
Laboratories,  Inc. 

34.  Reiiort  dated  April  8.  1964.  “Subacute 
oral  toxicity  of  phosphate  starch  Code  4822. 
albino  rats,”  prepared  by  Industrial  Bio-test 
Laboratories,  Inc. 

35.  Report  dated  Aug.  26,  1954,  “Estimation 
of  the  physiologically  available  calories  in 
nine  samples  of  starch,”  prepared  by  Food 
Research  Laboratories,  Inc.  ' 

36.  Report  dated  1955.  "Studies  on  monos¬ 
tarch  phosphate,”  prepared  by  International 
Minerals  and  Chemical  Corp. 

37.  R.  F.  Frier,  May  12.  1961,  "Assay  report 
(hydroxypropyl  distarch  phosphate).”  Wis¬ 
consin  Alumni  Research  Foundation. 

38.  Reports  dated  May  22,  1959.  "Ceron  N 
(high  and  low  degrees  of  substitution);  acute 
oral  administration:  acute  eye  application,” 
(two  reports),  prepared  by  Hazleton  Labora¬ 
tories,  Inc. 

39.  Report  dated  Nov.  17,  1961.  "Ceron  N- 
albino  rats:  ninety-day  subacute  oral  toxicity; 
and  Ceron  N-rats:  ninety-day  subtwute  oral 
toxicity.  Pathologic  findings.”  prepared  by 
Industrial  Bio-test  Laboratories,  Inc. 

40.  Report  dated  Jan.  22,  1962.  “Starch  di¬ 
gestion  studies,”  prepared  by  Industrial  Bio¬ 
test  Laboratories,  Inc. 
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41.  Report  dated  May  18,  1959,  "Schwarts 
prophetic  patch  test  of  Ceron  N  and  starch,” 
prepared  by  Hill  Top  Research  Institute,  Inc. 

42.  Report  dated  May  13,  1959,  “Repeated 
Insult  patch  test  of  Ceron  N  and  starch,”  pre¬ 
pared  by  Hill  Top  Research  Institute,  Inc. 

43.  Report  dated  April  1971,  "Rapport  R 
3351.  Chronic  (two-year)  feeding  study  in  rats 
with  two  chemically  modified  starches  (aoe- 
tylated  distarch  phosphate  and  acetylated 
diamylopectin  phosphate),”  prepared  by  Cen- 
traal  Instituut  voor  Voedingsondersoek. 

44.  Report  dated  June  1971,  “Rapport  R 
3363.  Chronic  (two-year)  feeding  study  in  rats 
with  two  chemically  modified  starches 
(starch  acetate  and  hydroxypropyl  distarch 
glycerol),”  prepared  by  Centraal  Instituut 
voor  Voedingsondersoek. 

45.  Report  dated  August  1971,  “Rapport  R 
3392.  Chronic  (two-year)  feeding  study  in 
albino  rats  with  phosphated  distarch  phos¬ 
phate  (a  chemically  modified  starch),”  pre¬ 
pared  by  Centraal  Instituut  voor  Voedingson¬ 
dersoek. 

46.  Report  ated  December  1973,  “Rapport 
R  4081.  Subchronic  (90-day)  toxicity  study 
with  oxidised  starch  in  rs^"  prepared  by 
Centraal  Instituut  voor  Voediiigsondeisoek 
(see  ref.  2  above,  item  97  in  voL  H). 

47.  Report  dated  January  1970,  “Rapport  R 
3096.  Observations  in  rats  fed  diets  contain¬ 
ing  five  different  chemically  modified  starch¬ 
es,”  prepared  by  Centraal  Instituut  voor 
Voedingsondersoek  (see  ref.,  2  above,  item  67 
in  vol.  H). 

48.  Report  dated  February  1974,  "Rapport 
R  4082.  Subchronic  (90-day)  toxicity  study 
with  hydroxypropyl  distarch  phosphate  in 
rats,”  prepared  by  Centraal  Instituut  voor 
Voedingsondersoek  (see  ref.  2  above,  item  98 
in  vol.  U). 

49.  Report  dated  October  1959,  “Starch  di¬ 
gestibility  studies.  Report  No.  4,”  prepared  by 
Shuman  Chemical  Laboratory.  Inc.  (see  ref.  2 
above,  item  19  in  vol.  H). 

50.  Report  dated  March  13. 1973,  "Subacute 
feeding  studies  in  rats  with  hydroxymopyl 
distarch  phosphate,”  prepared  by  Pood  and 
Drug  Research  Laboratories,  Inc.  (see  ref.  3 
above,  item  100  in  voL  ID. 

51.  Report  dated  July  1967,  “Rapport  R 
2456.  Subchronic  toxicity  test  sdth  a  modi¬ 
fied  potato  starch  (propylene  oxide)  and  an 
alginate  in  albino  rats,”  prepared  by  Centraal 
Inktituut  voor  Voedingsondersoek  (see  ref.  3 
tf>ove.  item  48  in  voL  H). 

52.  Report  dated  January  1970,  “Rapport  R 
3093.  Subchronic  (90-day)  toxicity  study  with 
a  hydroxypropyl  distarch  glycerol  in  rats,” 
prepared  by  Centraal  Instituut  voor  Voedlng- 
sonderzoek  (see  ref.  2  above,  item  65  in  vol. 
II). 

53.  Submissimi  dated  1974  (as  supplement¬ 
ed  December  1975),  “Scientific  literature 
review  of  aliphatic  prinmry  alcohols,  esters, 
and  acids  in  flavor  usage.  Section  rV-A.  Pres¬ 
ence  and  levels  of  reviewed  substances  in 
foods.  Natural  occurrence,”  prepared  by  the 
Flavor  and  Extract  Manufacturers’  Associ¬ 
ation  of  the  United  States  under  FDA  con¬ 
tract  (PB-254-977/AS);  A14;  $11.75. 

54.  Memorandum  dated  March  28.  1977, 
from  N.  Nelson.  New  York  University  Medi¬ 
cal  Center. 

55.  Unpublished  studies,  1969,  on  propylene 
ehlorohydrin,  performed  by  J.  M.  'Taylor, 
FDA. 

56.  Evaluation  of  the  health  aspects  of 
acetic  acid,  sodium  acetate,  and  sodium  diace¬ 
tate  as  food  ingredients  (SCOOS-82),  submit¬ 
ted  by  FASEB  (PB-274-670/AS);  A02;  $4.00. 

57.  Evaluation  of  the  health  aspects  of  sul- 
fiting  agents  as  food  ingredients  (SCCXIS- 
15).  submitted  by  FASEB  (PB-26S-608/AB); 
A03;  $4.50. 

58.  Evaluation  of  the  health  aspects  of  sul¬ 
furic  acid  and  sulfates  as  food  ingredttents 
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(SCOGS-33).  submitted  by  PASEB  (PB-262- 
652/AS);  A02;  $4.00. 

59.  Evaluation  of  the  health  aspects  of  com 
sugar  (dextrose),  com  syrup,  and  invert  sugar 
as  food  ingredients  (S(XX>S-S0).  submitted 
by  FASEB  (PB-262-659/AS);  AOS;  $4.50. 

60.  Evaluation  of  the  health  aspects  of  dex¬ 
trin  and  com  dextrin  as  food  ingredients 
(SCOGS-75).  submitted  by  FASEB  (PB-254- 
538/ AS);  A02;  $4.00. 

Letter  dated  Feb.  14.  1977.  from  R.  C. 
Liebenow. 


Reports  In  the  table  with  “PB”  pre¬ 
fixes  may  be  obtained  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  Va. 
22161. 

In  addition  to  the  information  con¬ 
tained  in  the  documents  listed  in  the 
table  above,  the  Select  Committee  sup¬ 
plemented,  where  appropriate,  their 
reviews  with  specific  iiiformation  from 
specialized  sources  as  announced  in  a 
previous  hearing  opportunity  notice 
published  in  the  Federal  Register  of 
September  23,  1974  (39  FR  34218). 

TTie  Select  Committee’s  tentative  re¬ 
ports  on  (1)  gluconates  (magnesium, 
potassium,  sodium,  zinc);  (2)  vitamin  D 
(vitamin  Di.  vitamin  D«);  (3)  soy  pro¬ 
tein  isolates  for  direct  fo(>d  use  and  for 
paper  and  paperboard  food  packaging; 
(4)  unmodified  and  pregelatinized 
starches  (com,  waxy  maize,  wheat, 
milo  (grain  sorghum),  rice,  potato, 
tapioca,  arrowroot)  for  direct  food  use. 
and  for  paper  and  paperboard  and 
cotton  and  cotton  fabrics  used  in  food 
packaging;  and  (5)  modified  starch 
(acid  and  other  modifications)  for 
direct  food  use  or  for  paper  and  paper- 
board  food  packaging  are  available  for 
review  at  the  Office  of  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad¬ 
ministration.  Room  4-65,  5600  Fishers 
Lane.  Rockville.  Md.  20857,  and  also  at 
the  Public  Information  Office,  Food 
and  Drug  Administration.  Room  3807, 
200  C  Street  SW.,  Washington,  D.C. 
20204.  In  addition,  all  reports  and  doc¬ 
uments  used  by  the  Select  Committee 
to  review  the  ingredients  are  available 
for  review  at  the  office  of  the  hearing 
clerk. 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to 
attend  and  the  amount  of  time  re¬ 
quested  to  give  their  views.  According¬ 


ly,  any  interested  person  who  wishes 
to  appear  at  the  public  hearing  to 
make  an  oral  presentation  shall  so 
inform  the  Select  Committee  in  writ¬ 
ing.  addressed  to:  the  Select  Commit¬ 
tee  on  GRAS  Substances,  Life  Sci¬ 
ences  Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike,  Bethes- 
da.  Md.  20014.  A  copy  of  each  such  re¬ 
quest  shall  be  sent  to  the  Hearing 
Clerk,  address  noted  above,  and  all  re¬ 
quests  shall  be  placed  on  public  dis¬ 
play  in  that  office.  Any  such  request 
must  be  postmarked  on  or  before  July 
17,  1978,  shall  state  the  substance(s) 
on  which  an  opportunity  to  present 
oral  views  is  requested,  and  shall  state 
how  much  time  is  requested  for  the 
presentation.  As  soon  as  possible 
thereafter,  a  notice  annoimcing  the 
date,  time,  place,  and  scheduled  pre¬ 
sentations  for  any  public  hearing  that 
may  be  requested  will  be  published  in 
the  Federal  Register. 

The  purpose  of  the  public  hearing  is 
to  receive  data,  information,  and  views 
not  previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Information  already  contained 
in  the  scientific  literature  reviews  and 
in  the  tentative  Select  committee 
report  shall  not  be  duplicated,  al¬ 
though  views  on  the  interpretation  of 
this  material  may  be  presented. 

Depending  on  the  number  of  re¬ 
quests  for  opportunity  to  make  oral 
presentations,  the  Select  committee 
may  reduce  the  time  requested  for  any 
presentation.  Owing  to  time  limita¬ 
tions,  individuals  and  organizations 
with  common  interests  are  urged  to 
consolidate  their  presentations.  Any 
Interested  person  may,  in  lieu  of  an 
oral  presentation,  submit  written 
views,  which  shall  be  considered  by 
the  Select  Committee.  Three  copies  of 
such  written  views  shall  be  addressed 


to  the  Select  Committee  at  the  ad¬ 
dress  noted  above,  and  must  be  post¬ 
marked  not  later  than  10  days  before 
the  scheduled  date  of  the  hearing.  A 
copy  of  any  written  views  shall  be  sent 
to  the  Hearing  CHerk,  Food  and  Drug 
Administration,  and  shall  be  placed  on 
Public  display  in  that  office. 

A  public  hearing  will  be  presided 
over  by  a  member  of  the  Select  Com¬ 
mittee.  Hearings  will  be  transcribed  by 
a  reporting  service,  and  a  transcript  of 
each  hearing  may  be  purchased  direct¬ 
ly  from  the  reporting  service  and  will 
also  be  placed  on  public  display  in  the 
Office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Dated:  June  6. 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(FR  Doc.  78-16247  FUed  6-15-78;  8:45  am] 


[4110-84] 

Heolfh  Servievs  Adminitfratien 

ASSISTANCE  UNDER  THE  SOCAL  SECURITY 
ACT  MATERNAL  AND  CHILD  HEALTH  AND 
CRIPPLED  CHILDREN’S  SERVICES  PROJECT 
GRANTS  TO  INSTITUTIONS  OF  HIGHER 
LEARNING 

AnneunniHMit  of  Availability  af  Grants 

The  Bureau  of  Commimity  Health 
Services.  Health  Services  Administra¬ 
tion.  annoimces  that  competitive  ap¬ 
plications  are  now  being  accepted  for 
grants  in  fiscal  year  1978  for  non-re¬ 
curring,  short-term  projects  for  work¬ 
shops.  conferences  or  institutes  relat¬ 
ing  to  Maternal  and  Child  Health  and 
Crippled  Children’s  (MCH-CC)  Ser¬ 
vices.  The  amount  available  for  new 
MCH-CC  grants  under  this  announce¬ 
ment  is  approximately  $300,000. 
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The  Secretary  of  Health,  Education, 
and  Welfare,  under  the*  authority  of 
sections  503(2),  504(2),  and  511  of  the 
Social  Security  Act  (42  U.S.C.  703(2), 
704(2),  and  711),  will  make  grants  for 
MCH-CC  projects  to  institutions  of 
higher  learning  as  defined  in  the  ap¬ 
plicable  regulations.  See  Subpart  D  of 
42  CFR  Part  51a. 

Grants  to  eligible  applicants  may  be 
made  by  the  Secretary  for  projects 
which  in  his  judgment  b^t  pro¬ 
mote  the  purposes  of  sections  503(2), 
504(2),  and  511  of  the  Act.  Factors 
which  will  be  considered  by  the  Secre¬ 
tary  include:  The  relative  extent  to 
which  the  project  will  contribute  to 
the  development  or  dissemination  of 
new  information  or  innovative  meth¬ 
ods,  either  affecting  the  delivery  of 
quality  health  services  to  mothers  and 
children  or  programs  for  training  of 
maternal  and  child  health  personnel; 
the  capability  of  the  applicant  to  con¬ 
duct  activities  of  high  quality  and  ef¬ 
fectiveness;  the  extent  to  which  the 
applicant  will  recruit  representatives 
from  minority  groups;  and  the  degree 
to  which  the  project  meets  the  re¬ 
quirements  set  forth  in  the  applicable 
regulations  at  42  CFR  51a.405. 

Information  regarding  the  intended 
disbursement  of  funds  is  available  to 
applicants  from; 

Health  Senrices  Training,  Bureau  of  Com¬ 
munity  Health  Services,  Health  Services  Ad¬ 
ministration,  Parklawn  Building,  Room  7- 
15,  5600  Fishers  Lane,  Rockville,  Md.  20857, 
telephone  301-443-2340. 

Consultation  and  technical  assist¬ 
ance  relative  to  the  development  of  an 
application  are  also  available  upon  re¬ 
quest. 

Completed  applications  must  be  re¬ 
ceived  at  the  above  address  by  July  28, 
1978,  and  will  be  subject  to  competi¬ 
tive,  objective  review. 

It  is  anticipated  that  20  grants  will 
be  awarded. 

Dated:  June  8, 1978. 

William  H.  Aspden,  Jr., 
Acting  Administrator, 
Health  Services  Administration. 

[FR  Doc.  78-16575  FUed  6-15-78;  8:45  am] 


[4110-08] 

Notional  Institvtot  of  Hoolth 
CUNtCAL  TRIALS  REVIEW  COMMITTEE 
ConcoNotion  of  Mooting 

Notice  is  hereby  given  of  the  cancel¬ 
lation  of  the  meeting  of  the  Clinical 
Trials  Review  Committee,  National 
Heart,  Lung,  and  Blood  Institute,  June 
22,  1978,  Building  31  A,  Conference 
Room  4,  National  Institutes  of  Health, 
Bethesda,  Md.,  which  was  published  in 
the  Bederal  Register  on  May  26, 1978, 
43  FR  22788. 


Dated:  June  8, 1978. 

SuzAimE  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc.  78-16530  FQed  6-15-78;  8:45  am] 


[4110-4)8] 

NATIONAL  ARTHRITIS  ADVISORY  ROARD 
Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Na¬ 
tional  Arthritis  Advisory  Board  at  the 
Key  Bridge  Marriott  Hotel,  Rosslyn, 
Va.,  on  July  28,  1978,  from  9  a.m.  to  5 
p.m.  Notice  of  the  meeting  room  will 
be  posted  in  the  Hotel  Lobby. 

The  entire  meeting,  which  will  be 
open  to  the  public,  is  being  held  to  dis¬ 
cuss  the  Board’s  activities,  and  to  con¬ 
tinue  its  evaluation  of  the  implemen¬ 
tation  of  the  long-range  plan  to 
combat  arthritis,  formulated  by  the 
National  Commission  of  Arthritis  and 
Related  Musculoskeletal  Diseases.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

I^irther  information  may  be  ob¬ 
tained  from  Mr.  William  Plunkett,  Ex¬ 
ecutive  Secretary,  National  Arthritis 
Advisory  Board,  Room  620,  the  Feder¬ 
al  Building,  7550  Wisconsin  Avenue, 
Bethesda,  Md.,  telephone  301-496- 
1991. 

Messrs.  James  N.  Fordham  or  Irving 
Shapiro,  Office  of  Scientific  and  Tech¬ 
nical  Reports,  NIAMDD,  National  In¬ 
stitutes  of  Health,  Building  31,  Room 
9A04,  Bethesda,  Md.  20014,  301-496- 
3583,  will  provide  summaries  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846,  National  Institutes  of 
Health.) 

Dated:  June  2, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-16532  FUed  6-15-78;  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  CHLOROPICRIN 
FOR  POSSIBLE  CARaNOGENICITY 

AvoilobHity 

Chloropicrin  (CAS  76-06-2)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioassay  of  technical- 
grade  chloropicrin  for  possible  car¬ 
cinogenicity  was  conducted  using  Os- 
bome-Mendel  rats  and  B6C3F1  mice. 
Chloropicrin  in  com  oil  was  adminis¬ 
tered  5  days  a  week  by  gavage,  at 
either  of  two  dosages,  to  groups  of  50 


male  and  50  female  animals  of  each 
species.  Time-weighted  average  dos¬ 
ages  of  25  mg/kg/day  for  low  dose 
male  rats  and  20  mg/kg/day  for  low 
dose  female  rats  were  administered 
during  weeks  1  through  33,  then  ad¬ 
ministered  cyclically  (1  dose-free  week 
followed  by  4  weeks  of  administration) 
from  weeks  34  through  78.  Time- 
weighted  average  dosages  of  26  mg/ 
kg/day  for  high  dose  male  rats  and  22 
mg/kg/day  for  high  dose  female  rats 
were  administered  from  weeks  1 
through  17,  weeks  31  through  33,  and 
cyclically  (1  dose-free  week  followed 
by  4  weeks  of  administration)  during 
weeks  34  through  78.  Time-weighted 
average  dosages  of  66  and  33  mg/kg/ 
day,  respectively,  for  male  and  female 
mice  were  administered  for  78  weeks. 
These  dosing  regimens  were  followed 
by  observation  periods  of  32  weeks  for 
rats  and  13  weeks  for  mice. 

For  each  species,  20  animals  of  each 
sex  were  placed  on  test  as  vehicle  con¬ 
trols.  These  animals  were  gavaged 
with  com  oil.  Twenty  animals  of  each 
sex  were  placed  on  test  as  untreated 
controls  for  each  species.  These  ani¬ 
mals  were  not  gavaged. 

A  high  incidence  of  early  death  was 
observed  among  chloropicrin  dosed 
rats.  Deaths  among  dosed  rats  oc¬ 
curred  as  early  as  week  1  for  females 
and  week  6  for  males.  Median  survival 
was  week  48  for  high  dose  malM,  week 
54  for  low  dose  males,  week  70  for 
high  dose  females  and  week  59  for  low 
dose  females.  Statistical  tests  indicate 
a  positive  association  between  chloro¬ 
picrin  dosage  and  mortality  of  rats. 

A  rapid  decrease  in  survival  after  the 
first  year  of  the  study  was  observed 
among  high  dose  mice  of  both  sexes. 
Survival  of  high  dose  male  mice  de¬ 
creased  from  80  percent  in  week  54  to 
26  percent  in  week  90.  Survival  of  high 
dose  female  mice -decreased  from  82 
percent  in  week  54  to  36  percent  in 
week  90.  Statistical  tests  indicated  a 
positive  association  between  chloropi¬ 
crin  dosage  and  mortality  of  mice. 

The  bioassay  of  chloropicrin  using 
Osbome-Mendel  rats  did  not  permit 
an  evaluation  of  carcinogenicity  be¬ 
cause  of  the  short  survival  time  of 
dosed  animals.  The  bioassay  of  chloro¬ 
picrin  using  B6C3F1  mice  did  not  pro¬ 
vide  conclusive  statistical  evidence  for 
the  carcinogenicity  of  this  compound. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Insti¬ 
tute,  Building  31,  Room  10A21,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated:  June  9,  1978. 

~  Donald  S.  Fredrickson, 
Director, 

*  National  Institutes  of  Health. 

(FR  Doc.  78-16528  FUed  6-15-78;  8:45  am] 
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[4110-08] 

REPORT  ON  MOASSAY  OF  1-NITRONAPH- 

THALENE  FOR  POSSIBLE  CARONOOEMCITY 

AvaNability 

l-Nitronaphthalene  (CAS  86-57-7) 
has  been  tested  for  cancer-causing  ac¬ 
tivity  with  rats  and  mice  in  the  Car¬ 
cinogenesis  Testing  Program,  Division 
of  Cancer  Cause  and  Prevention.  Na¬ 
tional  Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  A  bioass^y  of  technical- 
grade  1-nltronaphthalene  for  possible 
carcinogenicity  was  conducted  using 
Fischer  344  rats  and  B6C3F1  mice.  1- 
Nitronaphthalene  was  administered  in 
the  feed,  at  either  of  two  concentra¬ 
tions.  to  groups  of  50  male  and  50 
female  animals  of  each  species.  The 
high  and  low  time-weighted  average 
concentrations  used  in  the  chronic 
study  were,  respectively.  0.18  and  0.06 
percent  for  rats  and  0.12  and  0.06  per¬ 
cent  for  mice.  After  a  78- week  period 
of  chemical  administration,  the  rats 
were  observed  for  an  additional  period 
of  up  to  31  weeks  and  the  mice  for  an 
additional  period  of  up  to  20  weeks. 
For  rats  50  animals  of  each  sex  were 
placed  on  test  as  controls  for  the  low 
dose  groups  and  25  of  each  sex  for  the 
high  dose  groups.  For  mice  50  animals 
of  each  sex  were  placed  on  test  as  con¬ 
trols  for  each  dosed  grroup. 

In  both  species  adequate  numbers  of 
animals  in  all  groups  survived  suffi¬ 
ciently  long  for  the  development  of 
late-appearing  tumors;  no  compound- 
related  increase  in  the  incidence  of 
neoplasms,  nonneoplastic  lesions,  or 
other  toxic  effects  was  evident. 

Under  the  conditions  of  this  bio¬ 
assay  1-nltronaphthalene  was  not 
demonstrated  to  be  carcinogenic  in  Fi¬ 
scher  344  rats  or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications.  National  Cancer  Insti¬ 
tute,  Building  31,  Room  10A21,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated:  June  9, 1978. 

Donald  S.  Fredrickson, 
Director, 

National  Institutes  of  Health. 

[FR  Doc.  78-16529  Filed  6-15-78;  8:45  ami 


[4110-08] 

TRANSPLANTATION  BIOLOGY  AND 
IMMUNOLOGY  COMMITTEE 

AiiMn<i«d  Netica  of  Maating 

Notice  is  hereby  given  of  the  change 
in  the  meeting  place  of  the  Transplan¬ 
tation  Biology  and  Immunology  Com¬ 
mittee  on  June  26-27,  1978,  National 


Institute  of  Allergy  and  Infectious  Dis¬ 
eases.  which  was  published  in  the  Fed¬ 
eral  Register  on  April  18, 1978  (43  FR 
16417). 

The  Committee  was  to  have  met  in 
Conference  Room  8.  Building  31,  C 
Wing,  but  has  been  changed  to  meet 
in  the  Westwood  Building,  Room  740. 

Dated;  June  6, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-16531  Filed  6-15-78;  8:45  am) 


[4110-87] 

[4110-86] 


Public  Haalth  Sarvica 
CENTER  FOR  DISEASE  CONTROL 

Sfatamanl  af  Organizatian,  Functiant,  and 
Oalagalianc  af  Autharify 

Part  H,  Chapter  HC  (Center  for  Dis¬ 
ease  Control)  of  the  Statement  of  Or¬ 
ganization.  Functions,  and  Delegations 
of  Authority  for  the  Department  of 
Health,  Education,  and  Weifare  (39 
FR  1461-68,  January  9,  1974,  as 
amended  most  recently  and  in  perti¬ 
nent  part  at  40  FR  23919,  June  3,  1975, 
and  42  FR  30434,  June  14.  1977)  is 
hereby  amended  to  reflect  the  follow¬ 
ing  changes: 

(1)  Functional  statements  for  the  Di¬ 
vision  of  Criteria  Documentation  and 
Standards  Development  (HCC4)  and 
the  Division  of  Re.spiratory  Disease 
Studies  (HCCA),  National  Institute  for 
Occupational  Safety  and  Health 
(HCC),  are  revised  to  change  the  refer¬ 
ence  to  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  to  the  Federal 
Mine  Safety  and  Health  Acf  of  1977; 
and  (2)  the  Bureau  of  Laboratories 
(HCL)  is  reorganized  to  establish  the 
Immunology  Division  (HCLE). 

Sec.  HC-B  Organization  and  Func¬ 
tions,  is  hereby  amended,  as  follows: 

1,  Under  the  heading  NATIONAL 
INSTITUTE  FOR  OCCUPATIONAL 
SAFETY  AND  HEALTH  (HCC).  make 
the  following  changes: 

Items  (2)  and  (3)  under  the  Division 
of  Criteria  Documentation  and  Stand¬ 
ards  Development  (HCC4)  should  now 
read:  “(2)  develops  recommended 
health  standards  under  the  Federal 
Mine  Safety  and  Health  Act  of  1977; 
(3)  in  cooperation  with  the  U.S.  De¬ 
partment  of  Labor,  coordinates 
NIOSH  testimony  at  the  Occupational 
Safety  and  Health  Administration 
hearings  on  proposed  standards  to 
support  scientific  and  technical  consid¬ 
erations;” 

In  items  (2)  and  (3)  under  the  Divi¬ 
sion  of  Respiratory  Disease  Studies 
tHCCA),  ‘‘Federal  Coal  Mine  Health 
and  Safety  Act”  is  changed  to  ‘‘Feder¬ 


al  Mine  Safety  and  Health  Act  of 
1977.” 

2.  Under  the  heading  BUREAU  OF 
LABORATORIES  (HCL),  add  the  fol¬ 
lowing  after  Virology  Division 
(.HCLD): 

Immunology  Division  (HCLE).  (1) 
Conducts  regional,  national,  and  inter¬ 
national  programs  to  improve  and 
standardize  immunologic  laboratory 
procedures  in  the  prevention  and  con¬ 
trol  of  disease;  (2)  develops  new  labo¬ 
ratory  methodologies  in  detection  and 
predicting  diseases  of  an  immunologi¬ 
cal  nature;  (3)  provides  consultation 
relating  to  immunology  to  other  orga¬ 
nizations  of  the  Center  and  to  region¬ 
al,  national,  and  international  organi¬ 
zations,  laboratories,  academic  centers, 
and  individual  investigators;  (4)  col¬ 
laborates  in  the  development  of  labo¬ 
ratory  training  procedures  to  ensure 
improvement  in  clinical  laboratory  im¬ 
munology;  (5)  performs  basic  and  ap¬ 
plied  research  in  laboratory  immunol¬ 
ogy. 

Statements  for  the  Bureau  of  Labo¬ 
ratories  and  its  other  divisions  are  un¬ 
changed. 

Dated:  June  8,  1978. 

Leonard  D,  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget 
[FR  Doc.  78-16752  Filed  6-15-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Buruau  of  Land  Monogomonf 
IDAHO— BOISE  DISTRICT 

Snolco  Rivor  Birds  of  Proy  Natural  Aroa  and 
Study  Aroa  Notice  of  Closure  Order  on  Use 
of  Aircraft 

Notice  is  hereby  given  that  the 
public  lands  within  the  Snake  River 
Birds  of  Ih-ey  Natural  Area  and  Study 
Area  in  Idaho  are  closed  seasonally 
each  year  from  February  1  to  Septem¬ 
ber  1,  inclusive,  to  all  forms  of  aircraft 
use  in  that  airspace  extending  down¬ 
ward  from  1,500  feet  above  the  surface 
of  the  Snake  River  Canyon  rim.  over 
the  canyon  itself  and  for  one-half  mile 
back  from  the  canyon  rim  in  each  di¬ 
rection.  This  includes  both  sides  of  the 
river  where  canyon  rim  or  buttes  exist 
on  both  sides.  In  places  the  rimrock 
falls  back  as  much  as  4  miles  from  the 
river  and  in  places  is  present  only  on 
one  side  of  the  river.  This  is  still  con¬ 
sidered  the  canyon  rim  for  purposes  of 
this  closure.  Where  there  is  rimrock 
on  only  one  side  of  the  river  the  clo¬ 
sure  shall  be  in  effect  for  one-half 
mile  on  either  side  of  that  rimrock. 
This  would  extend  from  the  old  rail¬ 
road  bridge  at  Guffey  Butte  (latitude 
43’17'56",  longitude  116’31'44")  up¬ 
stream  along  the  river  to  Indian  Cove 
Bridge  (latitude  42^56'35‘'.  longitude 
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115*31‘54")  near  Hammett.  Idaho,  and 
including  the  Bnineau  River  arm  of 
the  canyon  at  C.J.  Strike  Reservoir 
(latitude  42*51'10",  longitude 
115°50'45")  downstream  to  its  conflu¬ 
ence  with  the  Snake  River  Canyon. 
This  will  affect  four  Idaho  counties: 
Ada,  Canyon.  Elmore,  and  Owyhee. 

Crop  dusters  on  business  at  agricul¬ 
tural  sites  and  existing  airstrips  arid 
landing  pads  are  exempted.  Idaho  Fish 
and  Game  Department  and  U.S.  De¬ 
partment  of  the  Interior  administra¬ 
tive  flights  are  exempted  and  must  be 
coordinated  through  the  Bureau  of 
Land  Management. 

This  closure  order  is  in  accordance 
with  the  provisions  of  Pub.  L.  93-452, 
the  Sikes  Act  (88  Stat.  1369).  (16  UJ5.C. 
670a)  and  Pub.  L.  94-579,  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2743),  (43  U.S.C.  1701), 
and  43  CFR  Parts  6010  and  6220.  Vio¬ 
lations  of  this  closure  order  may  result 
in  criminal  penalties  of  up  to  $1,000 
fine  and/or  1  year  imprisonment  for 
each  violation. 

The  Snake  River  Birds  of  Prey  Natu¬ 
ral  Area,  as  established  by  the  Public 
Land  Order  5133,  dated  October  12, 
1971,  is  a  sanctuary  for  raptorial  birds. 
The  Snake  River  Birds  of  Prey  Study 
Area  was  created  in  the  Bureau  of 
Land  Management  planning  process. 
Restriction  on  the  use  of  aircraft  on 
the  public  larids  within  this  area  are 
consistent  with  the  planning  for  the 
future  management  of  this  part  of  the 
Kuna,  West  Owyhee,  and  Saylor 
Creek  Planning  Units.  The  objectives 
of  this  restriction  are  to  prevent  dis¬ 
turbance  of  the  annual  reproductive 
activities  of  the  golden  eagle,  the  prai¬ 
rie  falcon  and  other  raptorial  species 
in  the  area:  and,  also,  to  protect  the 
public  safety  from  the  potential 
danger  of  bird-aircraft  collisions  in  an 
area  of  high  concentration  of  raptorial 
birds. 

The  area  closed  to  aircraft  in  the 
Snake  River  Birds  of  Prey  Natural 
Area  and  Study  Area  embraces  a  65- 
mile  reach  of  the  Snake  River  in 
Idaho,  commencing  at  Indian  Cove 
Bridge  near  the  town  of  Hammett  and 
continuing  downstream  to  the  old  rail¬ 
road  bridge  at  Guffey  Butte,  north  of 
the  towTi  of  Murphy.  The  boundaries 
of  the  Natural  Area  and  Study  Area 
can  be  seen  on  maps  at  the  Boise  Dis¬ 
trict  Office  of  the  Bureau  of  Land 
Management,  230  Collins  Road.  Boise. 
Idaho.  The  necessary  legal  description 
for  purposes  of  aircraft  navigation  in 
conjunction  with  this  closure  order  is 
contained  in  the  first  paragraph  of 
this  order. 

D.  Dean  Bibles, 

District  Manager. 
tFR  Doc.  78-1M16  Piled  6-15-78;  8;45  am] 


[4310-84] 

(NM  335451 
NEW  MEXICO 
Netkc  of  Applicatioii 

June  7, 1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  two  4V^-inch 
natural  gas  pipelines  right-of-way 
across  the  following  land: 

Nrw  Mexico  Principal  Meridian,  New 
Mexico 

T.  20  S.,  R.  27  E.. 

Sec.  29.  SEV4SEy4; 

Sec.  32,  NEV4. 

These  pipelines  will  convey  natural 
gas  across  0.462  of  a  mile  of  public 
land  in  Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideratioh  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-16617  Filed  6-15-78;  8:45  am] 


[4310-84] 

INM  33541] 

NEW  MEXICO 
Notic*  of  Application 

JxntE  7,  1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4V4-lnch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

'T  K  T9  ft  XXT 

Sec.  l,’Ni4Sw'v!i  and  WViSEVi. 

This  pipeline  will  convey  natural  gas 
across  0.492  of  a  mile  of  public  land  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 


send  their  name  and  address  to  the 
District  Manager,  Bimeau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque,  N.  Mex.  87107. 

Fred  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-16618  fUed  6-15-78;  8:45  am] 


[4310-84] 

[NM  33496,  33497,  and  33498] 

^NEW  MEXICO 
Notico  of  Applicotioii* 

June  7, 1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Transwestem  Pipe¬ 
line  Co.  has  applied  for  three  4-inch 
pipelines  and  related  facilities  rights- 
of-way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  19  S..  R.  25  E., 

Sec.  31.  lot  3. 

T.  23  S..  R.  25  E.. 

Sec.  15,  lots  10, 11  and  14. 

T.  20  S..  R.  28  E.. 

Sec.  29,  NWV4NEV4  and  EV4NWy4. 

These  pipelines  will  convey  natural 
gas  across  1.012  miles  of  public  lands 
in  Chaves  and  Eddy  CTounties,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved.  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  ■  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands, 
and  Minerals  Operations. 

[FR  Doc.  78-16619  Filed  6-15-78:  8:45  am] 


[4310-84] 

[AA-6675-A  and  AA-6675-B] 

ALASKA 

Aiotko  Notivo  Qoims  Solection 

On  October  17,  1974  and  December 
6,  1974,  The  King  Cove  Corp.  for  the 
Native  village  of  King  Cove,  filed  se¬ 
lection  applications  AA-6675-A  and 
AA-6675-B  under  the  provisions  of 
section  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971 
(85  Stat.  688,  701;  43  U.S.C.  1601,  1611 
(Supp.  V,  1975)),  for  the  surface  estate 
of  certain  lands  in  the  King  Cove  area. 
Including  lands  within  Izembek  Na¬ 
tional  WUdlife  Refuge  (Public  Land 
Order  (PLO)  2216). 
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As  to  the  lands  described  below,  the 
applications  are  properly  filed  and 
meet  the  requirements  of  the  Alaska 
Native  Claims  Settlement  Act  and  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being  main¬ 
tained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

This  decision  approves  approximate¬ 
ly  9,695  acres  of  nation^  wildlife 
refuge  lands  for  conveyance  to  The 
King  Cove  Corp.  for  a  cumulative  total 
of  approximately  9,695  acres.  This 
does  not  exceed  the  69,120  acres  per¬ 
mitted  vmder  section  12(a)(1). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a),  ag¬ 
gregating  approximately  109,116  acres, 
is  considered  proper  for  acquisition  by 
The  King  Cove  Corp.  and  is  hereby  ap¬ 
proved  for  conveyance  pursuant  to 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act; 

Lands  Outside  the  Ttembek  National 
WiLOUTE  Retdge  (PliO  2216) 

SEWARD  MERIDIAN,  ALASKA  ( UNSURVEYED) 

T.  59  S.,  R.  86  W. 

Secs.  1,  2.  and  3,  all; 

Secs.  4,  5  and  6  (fractional),  all; 

Secs.  7.  8  and  9,  all; 

Secs.  10  and  11  (fractional),  all; 

Secs.  12  and  13,  all; 

Sec.  14  (fractional),  all; 

Sec.  15  (fractional),  excluding  Native  allot¬ 
ments  AA-2612.  AA-312  and  UJS.  Survey 
3192; 

Sec.  16  (fractional),  excluding  Native  allot¬ 
ment  AA-2612; 

Secs.  17  to  20,  inclusive,  all; 

Sec.  21  (fractional),  excluding  U.S.  Survey 
2834; 

Sec.  22  (fractional), 'excluding  U.S.  Survey 
189,  U.S.  Survey  2831,  U.S.  Survey  2832, 
U.S.  Survey  2834,  n.S.  Survey  3192,  UJS. 
Survey  3866,  U.S.  Survey  4538  and 
Native  allotment  AA-312; 

Secs.  23,  24  aiid  25,  all; 

Sec.  26  (fractional),  excluding  n.S.  Survey 
2833* 

Sec.  27  (fractional),  all; 

Sec.  28  (fractional),  excluding  ANCSA  Sec. 
3(e)  application  AA-12849; 

Secs.  29,  30,  35,  and  36  (fractional),  all. 

Containing  approximatey  16,716  acres. 

T.  58  S..  R.  85  W. 

Secs.  2  to  5,  inclusive,  all; 

Secs.  7  to  10,  inclusive,  all; 

Sec.  13  (fractional),  excluding  village  se¬ 
lection  application  AA-6650-B; 

Secs.  14. 15,  and  16  (fractional),  all; 

Secs.  17  to  20,  inclusive,  all; 

Sec.  21  (fractional),  all; 

Secs.  28  and  29  (fractional),  all; 

Sec.  30,  all; 

Secs.  31  and  32  (fractional),  all. 

Containing  approximately  11,440  acres. 

T.  59  S.,  R.  85  W. 

Secs.  5  and  6  (fractional),  all; 

Sec.  7,  all; 

Secs.  8, 16  and  17  (fractional),  all; 

Secs.  18  and  19.  all; 

Secs.  20,  21  and  29  (fractional),  all; 

Sec.  30.  all; 

Secs.  31  and  32  (fractional),  all. 

Containing  approximately  5,971  acres. 


T.  58  S..  R.  86  W. 

Sec.  13,  all; 

Secs.  14  and  18,  that  portion  outside  PLO 
2216; 

Secs.  19  to  30,  inclusive,  all; 

Secs.  31.  32  and  33  (fractional),  all; 

Secs.  34,  35  and  SO*,  alL 

Containing  approximately  12,627  acres. 

T.  58  S..  R.  87  W. 

Sec.  9  (fractional),  that  portion  outside 
PLO  2216; 

Secs.  10  and  11.  that  portion  outside  PIX) 
2216; 

Sec.  13,  aU; 

Secs.  14,  IS  and  16  (fractional),  all; 

Sec.  23  (fractional),  all; 

Sec.  24,  all; 

Secs.  25,  26  and  27  (fractional),  all; 

Secs.  32  to  36  (fractional),  inclusive,  all. 
Containing  approximately  6,160  acres. 

T.  59  S..  R.  87  W. 

Secs.  1  and  2  (fractional),  all; 

Secs.  3  and  4,  all; 

Secs.  5  and  6  (fractional),  excluding 
ANCSA  Sec.  3(e)  application  AA-12846; 
Secs.  8  and  9  (fractional),  all; 

Secs.  10  to  IS,  Inclusive,  all; 

Secs.  16, 17.  21  and  22  (fractional),  all; 
Secs.  23  and  24,  all; 

Secs.  25.  26,  27  and  36  (fractional),  all. 
Containing  approximately  10,867  acres. 

T.  61  S..  R.  87  W. 

Secs.  19  and  20  (fractional),  all; 

Secs.  23  to  27,  inclusive,  all; 

Secs.  28,  29,  33  and  34  (fractional),  all; 
Secs.  35  and  36,  all. 

Containing  approximately  6,037  acres. 

T.  57  S..  R.  88  W. 

Sec.  31  (fractional),  excluding  Quitclaim 
Deed  AA-5449  and  Public  Land  Order 
2451(a); 

Sec.  32  (fractional),  all 
Containing  approximately  75  acres. 

T.  58  S.,  R.  88  W. 

Sec.  3  (fractional),  all; 

Sec.  4  (fractional),  excluding  ANCSA  Sec. 

3(e)  application  AA-12848;  , 

Sec.  5  (fractional),  all; 

Sec.  6  (fractional),  excluding  Public  Land 
Order  2451(a)  and  Quitclaim  Deed  AA- 
5449; 

Sec.  7  (fractional),  all; 

Secs.  8  and  9,  all; 

Sec.  10  (fractional),  all; 

Secs.  14  and  15  (fractional),  all; 

Secs.  16  to  20,  inclusive,  all; 

Secs.  21,  22  and  23  (fractional),  all; 

Secs.  26,  27  and  28  (fractional),  all; 

Secs.  29  to  32,  inclusive,  all; 

Sec.  33  (fractional),  all. 

Containing  approximately  12,301  acres. 

T.  59  S..  R.  88  W. 

Secs.  3  and  4  (fractional),  all; 

Secs.  5  to  8,  inclusive,  all; 

Secs.  9. 10, 15  and  16  (fractional),  all; 

Secs.  17. 18  and  19.  aU; 

Secs.  20,  21,  22  and  23  (fractional),  all; 

Secs.  26  to  32  (fractional),  inclusive,  all; 
Secs.  34  and  35  (fractional),  all. 

Containing  approximately  10,891  acres. 

T.  60  S..  R.  88  W. 

Sec.  1  (fractional),  all; 

Sec.  2,  aU; 

Secs.  3  to  7  (fractional),  inclusive,  all; 

Sec.  8  (fractional),  excluding  UB.  Survey 
225A: 

Sec.  11.  aU; 

Secs.  12, 13. 14  and  15  (fractional),  all; 


Secs.  23.  24,  25,  and  26  (fractional),  all. 

Containing  approximately  6,336  acres. 

Aggregating  approximately  99,421  acres 
outside  PLO  2216. 

Lands  Within  the  Izembek  National 
WiLDLiEE  Refuge  (PLO  2216) 

T.  57  S..  R.  87  W. 

Sec.  6,  aU; 

Secs.  7  and  8  (fractional),  all; 

Sec.  16,  all; 

Secs.  17  and  20  (fractional),  all; 

Secs.  21  and  28,  all; 

Secs.  29,  32  and  33  (fractional),  all; 

Sec.  35.  all. 

Containing  approximately  5,267  acres. 

T.  57  S..  R.  88  W. 

Secs.  1  to  7  (fractional),  inclusive,  all; 

Sec.  12  (fractional),  all. 

Containing  approximately  1,877  acres. 

T.  58  S..  R.  86  W. 

Secs.  14  and  18.  those  portions  within 
PLO  2216. 

Containing  approximately  11  acres. 

T.  58  S..  R.  87  W. 

Secs.  2  and  3,  all; 

Sec.  4  (fractional),  all; 

Sec.  9  (fractional),  that  portion  within 
PLO  2216; 

Secs.  10  and  11,  those  poitions  within 
PLO  2216. 

Containing  approximately  2,540  acres. 

Aggregating  approximately  9,695  acres 
within  PLO  2216. 

The  conveyance  issued  for  the  sur¬ 
face  estate  of  the  lands  described 
above  shall  contain  the  following  res¬ 
ervations  to  the  United  States: 

1.  That  right-of-way,  AA-8342,  locat¬ 
ed  in  Secs.  21  and  22,  T.  59  S.,  R.  86 
W.,  Seward  Meridian,  and  all  appurte¬ 
nances  thereto,  constructed  by  the 
United  States  through,  over,  or  upon 
the  land  herein  described  and  the 
right  cf  the  United  States,  its  agents 
or  employees  to  maintain,  operate, 
repair,  or  improve  the  same  so  long  as 
needed  or  used  for  or  by  the  United 
States; 

2.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688, 
704;  43  U.S.C.  1601,  1613(f)  (Supp.  V, 
1975));  and 

3.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
708;  43  U.S.C.  1601,  1616(b)  of  (Supp. 
V,  1975)),  the  following  public  ease¬ 
ments.  referenced  by  easement  identi¬ 
fication  number  (EIN)  on  the  ease¬ 
ment  maps  on  case  file  AA-6675-EE, 
are  reserved  to  the  United  States  and 
subject  to  further  regulation  thereby: 

a.  (EIN  1  C5,  D9)  A  continuous 
linear  easement  twenty-five  ,(25)  feet 
in  width  upland  of  and  parallel  to  the 
mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast¬ 
line  and  use  of  such  shore  for  pur¬ 
poses  such  as  beaching  of  watercraft 
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or  aircraft,  travel  along  the  shore,  rec¬ 
reation,  and  other  similar  uses.  Devi¬ 
ations  from  the  waterline  are  permit¬ 
ted  when  specific  conditions  so  re¬ 
quire,  e.g.,  impassable  topography  or 
waterfront  obstruction.  This  easement 
is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such 
easement  a  facility  for  public  or  pri¬ 
vate  purposes,  such  right  to  be  exer¬ 
cised  reasonably  and  without  undue  or 
unnecessary  interference  with  or  ob¬ 
struction  of  the  easement.  When 
access  along  the  marine  coastline  ease¬ 
ment  is  to  be  obstructed,  the  owner  of 
the  servient  estate  will  obligated  to 
convey  to  the  United  States  an  accept¬ 
able  alternate  access  route,  at  no  cost 
to  the  United  States,  prior  to  the  cre¬ 
ation  of  such  obstruction. 

b.  (EIN  2  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  village  of  King  Cove  northerly  to 
the  airstrip  in  T.  58  S.,  R.  86  W., 
Seward  Meridian  for  access  between 
the  village  and  the  airstrip.  The  usage 
of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation. 

c.  (EIN  4  I)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  Cold  Bay  Community  southerly  to 
public  waters  in  T.  58  S.,  R.  88  W.. 
Seward  Meridian,  for  access  to  public 
tidelands  and  waters.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg¬ 
ulation. 

d.  (EIN  5  C6,  D9,  I)  A  streamside 
easement  twenty-five  (25)  feet  in 
width  upland  of  and  parallel  to  the  or¬ 
dinary  high  water  mark  on  all  banks 
and  an  easement  on  the  entire  bed  of 
Russell  Creek  from  Nurse  Lagoon  on 
Cold  Bay  upstream  to  the  west  bound¬ 
ary  of  T.  58  S.,  R.  88  W.,  Seward  Me¬ 
ridian.  Purpose  is  to  provide  for  public 
use  of  waters  having  highly  significant 
present  recreational  use. 

e.  (EIN  7  D9)  An  easement  for  an  ex¬ 
isting  access  trail  fifty  (50)  feet  in 
width  from  Mortensons  Lagoon  road, 
EIN  41.  in  T.  58  S.,  R.  88  W.,  Seward 
Meridian,  southerly  to  Thin  Point 
Lake.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

f.  (EIN  8  D9)  A  fishery  management 
and  public  use  easement  upland  of  the 
ordinary  high  water  mark  in  Sec.  5,  T. 
60  S.,  R.  88  W.,  Seward  Meridian,  on 
the  south  shore  of  Thin  Point  Lake. 
The  easement  is  one  (1)  acre  in  size 
with  an  additional  twenty-five  (25) 
foot  wide  extension  on  the  bed  of  the 
lake  along  the  entire  waterfront  of  the 
easement.  The  easement  is  used  for 
camping,  vehicle  use  and  for  fishery 
management  purposes. 

g.  (EIN  9  C4)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high 
tide  line  in  Sec.  32,  T.  57  S.,  R.  87  W., 
Seward  Meridian,  on  the  east  shore  of 
Cold  Bay.  The  site  is  for  camping, 
staging,  and  vehicle  use. 


h.  (EIN  9a  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  easement  EIN  9 
C4  in  Sec.  32.  T.  57  S.,  R.  87  W., 
Seward  Meridian,  easterly  to  public 
lands.  The  tisage  of  roads  and  trails 
will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

L  (EIN  10  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  Thin  Point  lake 
road  easement  EIN  7  D9  in  Sec.  20,  T. 
59  S.,  R.  88  W.,  Seward  Meridian 
southwesterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con¬ 
trolled  by  applicable  State  or  Federal 
law  or  regulation. 

J.  (EIN  11  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein¬ 
above  granted  for  cadastral,  geodetic, 
or  other  survey  purposes  is  reserved, 
together  with  the  right  to  do  all 
things  necessary  in  connection  there¬ 
with. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease¬ 
ment  policy  anoimced  March  3,  1978. 
Conformance  is  contingent  upon  reso¬ 
lution  of  the  litigation  Caiista,  et  al.  v. 
Andrus  and  implementation  of  the 
Secretary’s  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to; 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man¬ 
agement  of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2.  Sec. 
6(g)(1970))),  contract,  permit,  right-of- 
way  or  easement,  and  the  right  of  the 
leasee,  contractee,  permitee  or  grantee 
to  the  complete  enjoyment  of  all 
rights,  privileges  and  benefits  thereby 
granted  to  him; 

3.  Those  rights  for  water  pipeline 
purposes  as  have  been  grant^  to 
Peter  Pan  Seafoods,  Inc.,  its  successors 
or  assigns,  by  right-of-way  A-011529, 
located  in  secs.  22,  23,  26  and  27,  T.  59 
S.,  R.  86  W.,  Seward  Meridian  under 
the  act  of  February  15,  1901  (31  Stat. 
790;  43  U.S.C.  959); 

4.  Airport  lease  AA-664.  containing 
approximately  386  acres,  located 
within  Sec.  31,  T.  58  S.,  R.  85  W.,  and 
Secs.  35  and  36.  T.  58  S.,  R.  86  W., 
Seward  Meridian  issued  to  the  state  of 
Alaska.  Division  of  Aviation  under  the 
provisions  of  the  act  of  May  24,  1928 
(45  Stat.  728-729;  49  U.S.C.  211-214 
(1970)); 

5.  Requirements  of  section  22(g)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688, 
714;  43  UB.C.  1601,  1621(g)  (Supp.  V. 
1975)),  that  (a)  the  above-described 
lands  which  were  within  the  bound¬ 


aries  of  the  Izembek  National  Wildlife 
Refuge  on  December  18.  1971,  remain 
subject  to  the  laws  and  regulations 
governing  use  and  development  of 
such  refuge,  and  that  (b)  the  right  of 
first  refusal,  if  said  land  or  any  part 
thereof  is  ever  sold  by  the  above- 
named  corporation,  is  reserved  to  the 
United  States; 

6.  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (85  Stat.  688, 
703;  43  UB.C.  1601,  1613(0  (Supp.  V, 
1975)),  that  the  grantee  hereimder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are  pre¬ 
scribed  in  said  section;  and 

7.  The  terms  and  conditions  of  the 
agreement  dated  January  18,  1977,  be¬ 
tween  the  Secretary  of  the  Interior, 
The  Aleut  Corp.,  The  King  Cove 
Corp.,  and  other  Aleut  village  corpora¬ 
tions.  A  copy  of  the  agreement  shall 
be  attached  to  and  become  a  part  of 
the  conveyance  document  and  shall  be 
recorded  therewith.  A  copy  of  the 
agreement  is  located  in  the  Bureau  of 
Land  Management  easement  case  file 
for  The  King  Cove  Corp.,  serialized 
AA-6675-EX:.  Any  person  wishing  to 
examine  this  agreement  may  do  so  at 
the  Bm*eau  of  Land  Management, 
Alaska  State  Office.  555  Cordova 
Street,  Anchorage,  Alaska  99501. 

The  King  Cove  Corp.  is  entitled  to 
conveyance  of  115,200  acres  of  land  se¬ 
lected  pursuant  to  section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  109,116  acres 
of  this  entitlement  have  been  ap¬ 
proved  for  conveyance;  the  remaining 
entitlement  of  approximately  6,084 
acres  will  be  conveyed  at  a  later  date. 

Pursuant  to  section  14(f)  of  the 
Alaska  Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which  have  been  with¬ 
drawn  by  PLO  2216,  and  which  are  re¬ 
served  thereby  as  a  national  wildlife 
refuge,  shall  be  granted  to  The  Aleut 
Corp.,  when  conveyance  is  granted  to 
The  King  Cove  Corp.,  for  the  surface 
estate  and  shall  be  subject  to  the  same 
conditions  as  the  surface  conveyance. 
Section  12(aKl)  provides  that  when  a 
village  corporation  selects  the  surface 
estate  of  lands  within  a  national  wild¬ 
life  refuge  system,  the  regional  corpo¬ 
ration  may  make  selections  of  the  sub¬ 
surface  estate,  in  an  equal  acreage, 
from  other  lands  withdrawn  by  section 
11(a)  within  the  region. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regiilation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Anchorage  Times.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
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the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office.  555 
Cordova  Street,  Pouch  7-512,  Anchor¬ 
age,  Alaska  99510  and  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage.  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  July  17, 1978  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  with  the 
Alaska  Native  Claims  Appeal  Board. 

4.  If  The  King  Cove  Corp,  or  The 
Aleut  Corp.  objects  to  any  easement 
which  is  identified  herein  for  a  reser¬ 
vation  in  the  conveyance,  which  is  sub¬ 
ject  to  the  discretion  of  the  State  Di¬ 
rector  and  not  reserved  pursuant  to  an 
express  secretarial  directive,  a  petition 
for  reconsideration  miist  be  filed 
within  30  days  from  receipt  of  service 
with  the  State  Director,  Bureau  of 
Land  Management.  555  Cordova 
Street,  Pouch  7-512,  Anchorage, 
Alaska  99510.  A  copy  of  the  petition 
should  be  served  upon  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501.  If  a  petition  for  reconsideration 
is  not  filed  it  will  be  deemed  that  the 
right  to  contest  any  such  easement 
has  been  waived. 

To  avoid  siunmary  dismissal  of  the 
appeal,  there  must  be  strict  compli¬ 
ance  with  the  regufations  governing 
such  appeals.  Further  information  on 
the  manner  of.  and  requirements  for, 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Pouch  7-512,  Anchor¬ 
age,  Alaska  99510. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

The  King  Cove  Corp..  P.O.  Box  38,  King 

Cove,  Alaska  99612. 

The  Aleut  Corp.,  833  Cambell  Street,  An¬ 
chorage,  Alaska  99501. 

Sue  a.  Wolf, 

Chief,  Selections  and 
Leasable  Minerals  Operations. 

IFR  Doc.  78-16700  Filed  6-15-78;  8:45  am] 
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[Publication  AA-6710-A  and  B] 

ALASKA 

Alaska  Nativa  Claims  Saloctien 

On  December  13,  1974,  Unga  Corp., 
for  the  Native  village  of  Unga,  filed  se¬ 
lection  applications  AA-6710-A  and 
AA-6710-B  under  the  provisions  of 
section  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971 
(85  Stat.  688,  701;  43  U.S.C.  1601,  1611 
(Supp.  V,  1975)),  for  the  surface  estate 
of  certain  lands  in  the  Unga  area. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a).  ag¬ 
gregating  approximately  61,737  acres, 
is  considered  proper  for  acquisition  by 
Unga  Corporation  and  is  hereby  ap¬ 
proved  for  conveyance  pursuant  to 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act; 

Sewarjd  Meridian,  Alaska  (Unsurveyeo) 

T,  57  S..  R.  74  W. 

Sec.  5  (fractional),  all; 

Secs.  6  and  7,  all; 

Secs.  8  and  9  (fractional),  all; 

Sec.  16  (fractional),  excluding  Native  allot¬ 
ment  AA-7695; 

Sec.  17  (fractional),  excluding  U.S.  Survey 
1237; 

Sec.  18  (fractional),  all; 

Sec.  19  (fractional),  excluding  Mineral 
Surveys  299,  300,  301,  303  and  304; 

Sec.  20  (fractional),  excluding  Mineral 
Survey  299  and  U.S.  Survey  646; 

Sec.  21  (fractional),  excluding  U.S.  Survey 
1227  and  ANCISA  sec.  3(e)  application 
AA-12844; 

Secs.  22  and  27  (fractional),  all; 

Secs.  28  and  29,  all; 

Sec.  30,  excludmg  Mineral  Siu^ey  300; 

Sec.  31,  excluding  Mineral  Survey  applica¬ 
tion  AA-12601; 

Sec.  32,  excluding  Mineral  Surveys  297A, 
297B,  298  and  Mineral  Survey  applica¬ 
tion  AA-12601; 

-Sec.  33.  excluding  Mineral  Survey  applica¬ 
tion  AA-12601; 

Secs.  34  and  35  (fractional),  all. 

Containing  approximately  9,707  acres. 

T.  58  S..  R.  74  W. 

Sec.  1  (fractional),  all; 

Sec.  2  (fractional),  excluding  U.S.  Survey 
788; 

Sec.  3  (fractional),  excluding  U.S.  Surveys 
755A,  755B.  787  and  1228; 

Sec.  4  (fractional),  all; 

Sec.  5  (fractional),  excluding  Mineral  Sur¬ 
veys  297A  297B,  548A,  548B  and  Miner¬ 
al  Survey  applications  AA-12597  and 
AA-12601; 

Sec.  6,  excluding  Mineral  Surveys  290,  291, 
548A,  548B  and  Mineral  Survey  applica¬ 
tion  AA-12601; 


Sec.  7,  excluding  Mineral  Survey  applica¬ 
tion  AA-12601; 

Sec.  8  (fractional),  all; 

Secs.  9  and  10  (fractional),  excluding  UJ5. 
Survey  231; 

Sec.  11  (fractional),  all; 

Secs.  15  to  19  (fractional),  inclusive,  all; 
Secs.  21,  22  and  28  (fractional),  all. 

Containing  approximately  6,067  acres. 

T.  56  S..  R.  75  W. 

Secs.  5  to  8  (fractional),  inclusive,  all; 

Sec.  9,  aU; 

Sec.  13  (fractional),  all; 

Secs.  14  to  17,  inclusive,  all; 

Secs.  18  and  19  (fractional),  all; 

Secs.  20  to  23,  inclusive,  all; 

Sec.  24  (fractional),  all; 

Secs.  25  to  29,  inclusive,  all; 

Sec.  30  (fractional),  all; 

Secs.  31  to  34,  inclusive,  all. 

Containing  approximately  16,270  acres. 

T.  57  S..  R.  75  W. 

Secs.  13  to  23,  inclusive,  aU; 

Secs.  24  and  25,  excluding  Mineral  Survey 
300; 

Sec.  26,  all; 

Secs.  27,  28  and  29  (fractional),  all; 

Sec.  30,  excluding  unnamed  creek; 

Sec.  31  (fractional),  excluding  unnamed 
creek; 

Secs.  32,  33  and  34  (fractional),  all; 

Secs.  35  and  36,  all. 

Containing  approximately  13,825  acres. 

T.  58  S..  R.  75  W. 

Sec.  1,  excluding  Mineral  Surveys  292,  294 
and  Mineral  Survey  application  AA- 
12601; 

Secs.  2  and  3,  all; 

Secs.  4  and  9  (fractionad),  all; 

Sec.  10  (fractional),  excluding  Mineral 
Survey  application  AA-12601; 

Sec.  11  (fractional),  excluding  Mineral 
Surveys  295,  296  and  Mineral  Survey  ap¬ 
plication  AA-12601; 

Sec.  12,  excluding  Mineral  Surveys  293, 
294,  295  and  Mineral  Survey  application 
AA-12601; 

Secs.  13, 14,  15  and  24  (fractional),  all. 
Containing  approximately  4,448  acres. 

T.  57  S..  R.  76  W. 

Secs.  1,  2  and  3,  all; 

Secs.  10  to  15,  inclusive,  all; 

Secs.  22,  23  and  24,  all; 

Sec.  25.  excluding  unnamed  creek; 

Secs.  26  and  27,  all; 

Secs.  34  and  35.  all; 

Sec.  36  (fractional),  all. 

Containing  approximately  11,420  acres. 

The  conveyance  issued  for  the  sur¬ 
face  estate  of  the  lands  described 
above  shall  contain  the  following  res¬ 
ervations  to  the  United  States; 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688, 
704,  43  U.S.C.  1601,  1613(f)  (Supp.  V, 
1975));  and 

2.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (85  Stat.  688, 
708;  43  U.S.C.  1601,  1616(b)  (Supp.  V, 
1975)),  the  following  public  easements, 
referenced  by  easement  identification 
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nvunber  (EIN)  on  the  easement  maps 
in  case  file  AA-6710-EE,  are  reserved 
to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  1  C5)  A  continuous  linear 
easement  twenty-five  (25)  feet  in 
width  upland  of  and  parallel  to  the 
mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast¬ 
line  and  use  of  such  shore  for  pur¬ 
poses  such  as  beaching  of  watercraft 
or  aircraft,  travel  alpng  the  shore,  rec¬ 
reation,  and  other  similar  uses.  Devi¬ 
ations  from  the  waterline  are  permit¬ 
ted  when  specific  conditions  so  re¬ 
quire,  e.g.,  impassable  topography  or 
waterfront  obstruction.  This  easement 
is  subject  to  the  right  of  the  owner  of 
the  ser\ient  estate  to  build  upon  such 
easement  a  facility  for  public  or  pri¬ 
vate  purposes,  such  right  to  be  exer¬ 
cised  reasonably  and  without  undue  or 
unnecessary  interference  with  or  ob¬ 
struction  of  the  easement.  When 
access  along  the  marine  coastline  ease¬ 
ment  is  to  be  obstructed,  the  owner  of 
the  servient  estate  will  be  obligated  to 
convey  to  the  United  States  an  accept¬ 
able  alternate  access  route,  at  no  cost 
to  the  United  States,  prior  to  the  cre¬ 
ation  of  such  obstruction. 

b.  (EIN  3  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein¬ 
above  granted  for  cadastral,  geodetic, 
or  other  survey  purposes  is  reserved, 
together  with  the  right  to  do  all 
things  necessary  in  connection  there¬ 
with. 

c.  (EIN  5  C5)  An  easement  for  an  ex¬ 
isting  access  trail  twenty-five  (25)  feet 
in  width  from  Unga  Village  in  Sec.  3. 
T.  58  S.,  R.  74  W.,  Seward  Meridian, 
northwesterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con¬ 
trolled  by  applicable  State  or  Federal 
law  or  regulation. 

d.  (EIN  8  C5)  An  easement  for  a  pro¬ 
posed  access  trail  twenty-five  (25)  feet 
in  width  from  the  eastern  border  of 
Sec.  25,  T.  56  S..  R.  75  W.,  Seward  Me¬ 
ridian,  where  it  joins  the  terminus  of 
Sand  Point  trail  easement  EIN  14  C4, 
southwesterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con¬ 
trolled  by  applicable  State  or  Federal 
law  or  regulation. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease¬ 
ment  policy  announced  March  3,  1978. 
Conformance  is  contingent  upon  reso¬ 
lution  of  the  litigation  Calista,  et  al  v. 
Andrus  and  implementation  of  the 
Secretary’s  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man¬ 
agement  of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein.  If 
any.  Including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 


issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g). 
(1970))),  contract,  permit,  right-of- 
way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grant¬ 
ee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him; 

3.  Those  rights  of  water  pipeline 
purposes  as  have  been  granted  to 
Peter  Pan  Seafoods,  Inc.,  its  successors 
or  assigns,  by  right-of-way  A-011528, 
located  on  Unga  Island,  writhin  sec¬ 
tions  7,  17  and  18.  T.  57  S.,  R.  74  W.. 
Seward  Meridian  and  section  13,  T.  57 
S.,  R.  75  W.,  Seward  Meridian,  under 
the  act  of  February  15,  1901  (31  Stat.- 
790;  43  U.S.C.  959); 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
703;  43  U.S.C.  1601,  1613(0  (Supp.  V, 
1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any.  of  the 
lands  hereinabove  granted,  as  are  pre¬ 
scribed  in  said  section;  and 

5.  The  terms  and  conditions  of  the 
agreement  dated  January  18.  1977,  be¬ 
tween  the  Secretary  of  the  Interior, 
The  Aleut  Corp.,  Unga  Corp.,  and 
other  Aleut  village  corporations.  A 
copy  of  the  agreement  shall  be  at¬ 
tached  to  and  become  a  part  of  the 
conveyance  document  and  shall  be  re¬ 
corded  therewith.  A  copy  of  the  agree¬ 
ment  is  located  in  the  Bureau  of  Land 
Management  easement  case  file  for 
Unga  Corp.,  serialized  AA-6710-E3;. 
Any  person  wishing  to  examine  this 
agreement  may  do  so  at  the  Bureau  of 
Land  Mangement,  Alaska  State  Office. 
555  Cordova  Street.  Pouch  7-512,  An¬ 
chorage.  Alaska  99510. 

Unga  Corp.  is  entitled  to  conveyance 
of  69,120  acres  of  land  selected  pursu¬ 
ant  to  section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  To 
date,  approximately  61,737  acres  of 
this  entitlement  have  been  approved 
for  conveyance;  the  remaining  entitle¬ 
ment  of  approximately  7,383  acres  will 
be  conveyed  at  a  later  date. 

Pursuant  to  section  14(f)  of  the 
Alaska  Native  CJlaims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  The  Aleut  Corp.  when  con¬ 
veyance  is  granted  to  Unga  Corp.  for 
the  surface  estate  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  FEDE31AL  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Anchorage  Times.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 


Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  555 
Cordova  Street,  Pouch  7-512,  Anchor¬ 
age.  Alaska  99510,  and  the  Regional 
Solicitor,  Office  of  the  Solicitor.  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  July  17, 1978  to  file  an  appeal. 

3.  Any  party  knowm  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Unga  Corp.  or  The  Aleut  Corp. 
objects  to  any  easement  which  is  iden¬ 
tified  herein  for  reservation  in  the 
conveyance  which  is  subject  to  the  dis¬ 
cretion  of  the  State  Director  and  not 
reserved  pursuant  to  an  express  Secre¬ 
tarial  directive,  a  petition  for  reconsid¬ 
eration  must  be  filed  within  30  days 
from  receipt  of  service  with  the  State 
Director,  Bureau  of  Land  Manage¬ 
ment,  555  Cordova  Street,  Pouch  7- 
512,  Anchorage.  Alaska  99510.  A  copy 
of  the  petition  should  be  served  upon 
the  Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street,  Suite  408,  An¬ 
chorage,  Alaska  99501.  If  a  petition  for 
reconsideration  is  not  filed,  it  will  be 
deemed  that  the  right  to  contest  any 
such  easement  has  been  waived. 

To  avoid  siunmary  dismissal  of  the 
appeal,  there  must  be  strict  compli¬ 
ance  with  the  regulations  governing 
such  appeal.  Further  information  on 
the  manner  of,  and  requirements  for, 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street.  Pouch  7-512,  Anchor¬ 
age,  Alaska  99510. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are:  Unga  Corp., 
Sand  Po*nt,  Alaska  99661,  and  The 
Aleut  Corp.,  833  Gambell  Street.  An¬ 
chorage.  Alaska  99501. 

Sue  a.  Wolf, 

Chi^,  Selections  and 
Leasable  Minerals  Section. 

(FR  Doc.  7S-16701  FUed  6-15-78;  8:45  am] 
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[6820-27] 


HerHogs  ContarvoHon  and  Ktroatian  Sarvic* 

NATIONAL  REGISTRY  OF  NATURAL 
LANDMARKS 

Rnvition  of  List,  CorrocHon 

In  FR  Doc.  78-11348  appearing  at 
page  18049  of  the  issue  of  Thursday, 
April  27.  1978,  please  make  the  follow¬ 
ing  corrections: 

On  page  18051,  imder  Plorida, 
Peynes  Prairie  should  read  Paynes 
Prairie;  under  Georgia,  for  Cason  J. 
Callaway  Memorial  Forest,  hamilton 
should  be  capitalized;  and  \mder  Indi¬ 
ana,  Tolliver  Swallohole  should  read 
Tolliver  Swallowhole. 

On  page  18052,  under  Maine,  after 
Penney  Pond-Joe  Pond  Complex,  Den- 
nehec  County  should  read  Kennebec 
County  and  under  Missouri.  Trucker 
Prairie  should  read  Tucker  County. 


[4310-70] 

National  Park  Sarvica 

CANAVERAL  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Moating 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Canaveral 
National  Seashore  Advisory  Commis¬ 
sion  will  be  held  at  9  a.m.  on  July  14. 
1978,  at  the  Islander  Beach  Lodge. 
1601  South  Atlantic  Avenue,  New 
Smyrna  Beach,  Fla. 

The  purpose  of  the  Canaveral  Na¬ 
tional  Seasore  Advisory  Commission  is 
to  consult  and  advise  with  the  Secre¬ 
tary  of  the  Interior  on  all  matters  of 
planning,  development,  and  operation 
of  the  Canaveral  National  Seashore. 
The  Commission  will  review  and  dis¬ 
cuss  progress  report  number  three 
concerning  the  conservation  and  devel¬ 
opment  of  Canaveral  National  Sea¬ 
shore.  The  members  of  the  Advisory 
Commission  are  as  follows:  Mr.  Ney  C. 
Landrum  (Chairman),  Mr.  Sion  Faulk, 
Ms.  Doris  Leeper,  Mr.  Thomas  K. 
Wetherell,  and  Mr.  T.  C.  WUder. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space 
for  accommodating  members  of  the 
public  are  limited.  Any  member  of  the 
public  may  file  with  the  Commission  a 
written  statement  concerning  the  mat¬ 
ters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish 
to  submit  written  statements  may  con¬ 
tact  Donald  Guiton,  Superintendent, 
Canaveral  National  Seashore,  P.O. 
Box  2583,  Titusville,  Fla.  32780,  tele¬ 
phone  305-867-4675.  Minutes  of  the 
meeting  will  be  available  for  public  in¬ 
spection  at  part  headquarters  approxi¬ 
mately  four  weeks  after  the  meeting. 


Dated:  June  8, 1978. 

Neal  G.  Guse,  Jr., 
Acting  Regional  Director,  South¬ 
east  Region,  National  Park 
Service. 

[FR  Doc.  78-16681  Filed  6-15-78;  8:45  am] 

[4410-09] 

DEPARTMENT  OF  JUSTICE 

Drug  Eitforcemont  Acbninictrotion 
[Docket  No.  78-21  . 

FRANK  B.  CLARK,  M.D. 

Partial  Revocation  of  Registration 

On  January  13,  1978,  the  Adminis¬ 
trator  of  the  Drug  Enforcement  Ad¬ 
ministration  (DEA)  directed  an  Order 
to  Show  Cause  to  Frank  B.  Clark, 
M.D.  (Respondent),  of  Austell.  Ga. 
The  Order  to  Show  Cause  proposed 
the  revocation  of  the  Respondent’s 
DEIA  Certificate  of  Registration  for 
reason  that  on  May  5,  1977,  in  a  Geor¬ 
gia  State  Court,  the  Respondent  had 
been  convicted  of  eight  covuits  of  un¬ 
lawfully  prescribing  amphetamine,  a 
schedule  II  controlled  substance.  The 
Respondent  filed  a  timely  request  for 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and  this  matter 
was  placed  on  the  docket  of  the  ad¬ 
ministrative  law  Judge. 

Subsequent  to  the  filing  of  written 
prehearing  statements,  but  before  an 
evidentiary  hearing  of  this  matter 
could  be  held,  counsel  for  the  Respon¬ 
dent  and  for  DEA  entered  into  a  stipu¬ 
lation  and  joint  motion  to  terminate 
these  proceedings. 

The  Respondent  stipulated  to  his 
conviction  of  felony  offenses  relating 
to  controlled  substances  following  his 
plea  of  nolo  contendere  in  the  Cobb 
Superior  Court  of  the  State  of  Geor¬ 
gia.  The  Respondent  further  stipulat¬ 
ed  that  there  is  a  lawful  or  statutory 
basis  for  the  revocation  of  his  DEA 
registration  pursuant  to  Title  21, 
United  States  Code.  Section  824(a)(2). 
Furthermore,  the  Respondent  con¬ 
sented  to  the  revocation  of  his  regis¬ 
tration  with  respect  to  all  controlled 
substances  listed  in  Schedules  II  and 
III  of  the  Controlled  Substances  Act. 

The  administrative  law  judge  has  ac¬ 
cepted  the  agreement  filed  by  counsel 
and  has  recommended  to  the  Adminis¬ 
trator  that  this  matter  be  concluded  in 
accordance  with  that  agreement. 

Accordingly,  the  Administrator  af¬ 
firms  the  stipulation  filed  in  this 
matter  and  finds  that  there  is  a  lawful 
basis  for  the  revocation  of  the  Respon¬ 
dent’s  DEIA  registration.  The  Adminis¬ 
trator  concludes  that  under  all  of  the 
facts  and  circumstances  involved  in 
this  matter,  the  revocation  of  the  Re¬ 
spondent’s  registration  with  respect  to 
schedule  II  and  III  controlled  sub¬ 
stances  is  an  appropriate  sanction  and 
that  the  Respondent’s  retention  of 


privileges  in  schedules  IV  and  V  also 
appears  to  be  in  the  public  interest. 

Under  the  authority  vested  in  the 
Attorney  General  by  Section  304  of 
the  Controlled  Substances  Act  (21 
U.S.C.  824),  and  redelegated  to  the  Ad¬ 
ministrator  of  the  Drug  Enforcement 
Administration,  the  Administrator 
orders  that  DEIA  Certificate  of  Regis¬ 
tration,  AC69 11362,  be,  and  it  hereby 
is,  revoked  with  respect  to  controlled 
substances  in  schediiles  II  and  III.  It  is 
hereby  further  ordered  that  Dr.  Clark 
be  issued  a  new  Certificate  of  Regis¬ 
tration  authorizing  the  handling  of 
schedule  IV  and  V  controlled  sub¬ 
stances  in  the  legitimate  course  of  Dr. 
Clark’s  professional  practice. 

Dated:  June  9, 1978. 

Peter  B.  Bensinger, 
Administrator, 

Drug  Enforcement  Administration. 

[FR  Doc.  78-16702  FUed  6-15-78;  8:45  am] 

[4510-30] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Adminiatrotion 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM¬ 
PETITION  DETERMINATIONS  UNDER  RURAL 

DEVELOPMENT  ACT 

Applicationt 

The  organizations  listed  in  the  at¬ 
tachment  have  applied  to  the  Secre¬ 
tary  of  Agriculture  for  financial  assist¬ 
ance  in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at¬ 
tached  list.  The  financial  assistance 
would  be  authorized  by  the  Consoli¬ 
dated  Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ¬ 
ment  or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per¬ 
missible  to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemplosmient  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab¬ 
lished  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist¬ 
ance  if  the  Secretary  of  Labor  deter¬ 
mines  that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com¬ 
modities,  or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa¬ 
cilities  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
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nancial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth 
at  20  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un¬ 
employment  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Eknployment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market, 
uith  particular  emphasis  upon  its  po¬ 
tential  impact  upon  competitive  enter¬ 
prises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi¬ 
tion  is  a  factor). 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap¬ 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de¬ 
terminations  which  must  be  made  re¬ 
garding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to: 

Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  Street  NW., 
Washington.  D.C.  20213. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Appucations  Rbceived  During  the  Week 
Ending  June  9, 1978 

Name  of  Applicant  and  Location  of 
Enterprise,  Principal  Product  or  Activity 

Henr>'  D.  Ray  and  Claude  E.  Ray.  Jr..  ElbeV- 
ton,  Ga,,  New  and  used  cars  and  trucks 
dealership. 

Barnwell  Investment  Co.,  Barnwell,  8.C., 
restaurant  and  motel 

Toney  Graham,  Jr..  M.D..  Lake  City,  S.C., 
medical  office  and  day  care  facilities. 
Hardee  World,  Inc.,  Santee,  S.C.,  restaurant 
sales. 

Mississippi  Farmers  Association.  Inc.,  Semi¬ 
nary.  Miss.,  grain  elevator  ^d  supermar¬ 
ket  and  meat  market. 

Somerset  Center,  Inc.,  Somerset,  Ky.,  nurs¬ 
ing  home. 

Holiday  Inn,  Inc..  Winona,  Miss.,  motel  and 
restaurant. 

AirBama.  Inc.,  Sheffield,  Ala.,  commuter  air 
transportation. 

Potters  Medical  Center.  East  Liverpool, 
Ohio,  inpatient  and  outpatient  medical 
health  eare. 

tFR  Doc.  78-16614  PQed  6-15-78:  8:45  am) 


[4510-43] 

Mine  Sofety  and  HoclHi  Administration 
CDocket  No.  M-78-70-C1 
D.D.  A  t.  COAL  CO. 

PotHien  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  D.D.  & 
R.  Coal  Co.,  R.F.D.  No.  1.  Box  526, 
Pine  Grove,  Pa.  17963,  has  filed  a  peti¬ 
tion  to  modify-  the  application  of  30 
CFR  75.301  (air  quantity),  to  its  Dia¬ 
mond  Slope  Mine,  located  in  Schuyl¬ 
kill  County,  Pa,,  in  accordance  with 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L. 
95-164. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

(1)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
poisonous  gases,  harmful  quantities  of 
methane  are  nonexistent  and  there 
has  never  been  an  ignition,  explosion 
or  fire  at  the  mine. 

(2)  Mine  dust  sampling  programs 
have  revealed  extremely  low  concen¬ 
trations  of  respirable  dust. 

(3)  High  velocities  and  large  air 
quantities  in  small  cross  sectional  air¬ 
ways  and  manways  present  dangerous 
flying  object  hazards  to  miners  and 
cause  extremely  uncomfortable  damp 
and  cold  conditions,  thus  causing  a  dif¬ 
ficulty  in  keeping  miners  on  the  Job. 

(4)  For  the  reasons  set  forth  above, 
the  petitioner  requests  that  the  re¬ 
quirements  of  30  CFR  75.301  be  modi¬ 
fied  for  the  above  mine  so  that  the 
minimum  quantity  of  air  reaching  the 
working  face  be  reduced  to  1,500  cubic 
feet  a  minute;  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut 
in  any  pair  or  set  of  developing  entries 
be  reduced  to  5,000  cubic  feet  a 
minute;  and  the  minimum  quantity-  of 
air  reaching  the  intake  end  of  a  pillar 
line  be  reduced  to  5,000  cubic  feet  a 
minute. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish' written  comments  on  or 
before  July  17, 1978. 

Comments  must  be  filed  with  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule¬ 
vard,  Arlington,  Va.  22203.  Copies  of 
the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated:  June  8, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Sajety  and  Heqlth. 

IFR  Doc.  78-16605  PUad  6-15-78:  8:45  am] 


[4510-43] 

[Docket  No.  M-78-27-M] 

EMERALD  SLATE  CORR. 

RotHion  for  Modification  of  Application  of 
Mondatory  Safety  Standard 

Notice  is  hereby  given  that  Emerald 
Slate  Corp.,  West  Street,  Wind  Gap, 
Pa.  18091,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
57.19-7  (hoists),  to- its  Emerald  Slate 
Corp.  Mine,  located  in  Northampton 
County,  Pa.,  in  accordance  with  sec¬ 
tion  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  96- 
164. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

(1)  Petitioner  proposes  to  use  a 
second  fully  qualified  hoist  engineer 
when  men  are  being  lowered  into  or 
hoisted  out  of  the  quarry  instead  of 
using  a  mechanical  device  to  prevent 
overspeed  or  overtravel.  The  auxiliary 
engineer  would  be  stationed  immedi¬ 
ately  next  to  the  operating  engineer  as 
a  standby  in  the  event  of  a  sudden 
health  problem  of  the  operating  engi¬ 
neer. 

(2)  The  danger  of  overtravel  is  more 
effectively  removed  by  the  presence  of 
a  standby  engineer. 

(3)  The  use  of  a  mechanical  device 
could  cause  the  man  box  to  be  sus¬ 
pended  in  mid-air.  thereby  creating  an 
increased  and  unnecessary  hazard. 

(4)  There  is  no  danger  of  overspeed 
because  the  speed  of  travel  is  less  than 
100  feet  a  minute. 

(5)  PYiction  bands  on  the  hoist  dnun 
and  endless  drum  provide  a  natural 
and  constant  braking  power. 

(6)  For  the  reasons  set  forth  above, 
the  Petitioner  requests  that  the  re¬ 
quirements  of  30  CFR  57.19-7  be  modi¬ 
fied  permanently  for  the  Emerald 
Slate  Corp. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  July  17,  1978. 

Comments  must  be  filed  with  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule¬ 
vard.  Arlington.  Va.  22203.  Copies  of 
the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated;  J\me  8, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 

[FR  Doe.  78-16606  Filed  6-15-78;  8:45  am] 
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[4510-43] 

[Docket  No.  M-78-43] 

P.S.  A  R.  COAL  CO. 

PelMoii  for  Modificatien  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  P.S.  &  R. 
Coal  Co.,  203  Gap  Street,  Valley  View, 
Pa.  17983,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.301  (air  quantity),  to  its  No.  2  Slope 
Mine,  located  in  Schuylkill  Coimty, 
Pa.,  in  accordance  with  section  101(c) 
of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

(1)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
poisonous  gases,  harmful  quantities  of 
methane  are  nonexistent  and  there 
has  never  been  an  ignition,  explosion 
or  fire  at  the  mine.  ' 

(2)  Mine  dust  sampling  programs 
have  revealed  extremely  low  concen¬ 
trations  of  respirable  dust. 

(3)  High  velocities  and  large  air 
quantities  in  small  cross  sectional  air¬ 
ways  and  manways  present  dangerous 
flying  object  hazards  to  miners  and 
cause  extremely  uncomfortable  damp 
and  cold  conditions,  thus  causing  a  dif¬ 
ficulty  in  keeping  miners  on  the  Job. 

(4)  For  the  reasons  set  forth  above, 
the  petitioner  requests  that  the  re¬ 
quirements  of  30  CFR  75.301  be  modi¬ 
fied  for  the  above  mine  so  that  the 
minimum  quantity  of  air  reaching  the 
working  face  be  reduced  to  1,500  cubic 
feet  a  minute;  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut 
in  any  pair  or  set  of  developing  entries 
be  reduced  to  5,000  cubic  feet  a 
minute;  and  the  minimum  quantity  of 
air  reaching  the  intake  end  of  a  pillar 
line  be  reduced  to  5,000  cubic  feet  a 
minute. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  July  17, 1978. 

Comments  must  be  filed  with  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule¬ 
vard,  Arlington,  Va.  22203.  Copies  of 
the  petition  are  available  for  Inspec¬ 
tion  at  that  address. 

Dated:  June  8, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health, 

[FR  Doc.  78-16607  FUed  6-15-78;  8:45  am] 


[4510-28] 

Offica  of  tha  Socrotory 
[TA-W-3316] 

A8ARRY  STEEL  CO.,  CAMDEN,  N.J. 

NogofiVa  Dotonnination  Rogording  Eligibility 

To  Apply  for  Workor  Adiustmont  AstUtanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3316:  investigation  regarding 
certification  of  elifibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  9,  1978  in  response  to  worker 
petition  received  on  February  24,  1978 
which  was  filed  on  behalf  of  all  work¬ 
ers  engaged  in  the  warehousing  of  hot 
roll  and  structural  steel  at  Abarry 
Steel  Co.,  Camden.  N.J. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federl  Register  on 
March  24,  1978  (43  FR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Abarry 
Steel  Co.  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustments 
each  of  the  group  eligibility  require¬ 
ments  of  section  222  of  the  Trade  Act 
of  1974  must  be  met.  The  Department 
has  determined  that  services  are  not 
“articles”  within  the  meaning  of  sec¬ 
tion  222  of  the  Act. 

The  Department’s  investigation  re¬ 
vealed  that  Abarry  Steel  Company  is  a 
steel  service  center  Incorporated  in 
New  Jersey  in  1950.  It  purchases  hot 
rolled  carbon  steel  sheet,  strip,  struc- 
turals,  and  plate,  and  galvanized  sheet, 
form  steel  producers.  It  then  sells 
these  to  customers  in  the  quantities 
and  sizes  specified.  Some  items  are 
sheared  or  sawed  to  size,  while  others 
are  shipped  unaltered.  Workers  at  the 
company  are  engaged  in  processing 
(shearing  or  sawing),  shipping  or  dis¬ 
tribution  activities  and  do  not  perform 
any  production  functions. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Abarry  Steel  Co., 
Camden  N.J.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
’Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  9th 
day  of  June  1978. 

Harry  J.  Gilman 
Acting  Director  Office 
of  Foreign  Economic  Research. 

[FR  £>oc.  78-16777  FUed  6-15-78;  8:45  am] 


[4510-28] 

[TA-W-35491 

ANACONDA  CO.  BUTTE  OPERATIONS,  MON¬ 
TANA  MINING  DIVISION,  BUTTE,  MONTANA 

Tarminafioii  of  Invaatigation 

Pursuant  to  section  221  of  the  ’Tiade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  April  27, 1978,  in  response  to  a 
worker  petition  received  on  March  31, 
1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  March  30, 
1978,  on  behalf  of  workers  and  former 
workers  producing  copper  ore  and 
copper  concentrate  at  the  Anaconda 
Company’s  Butte  Operations.  Mon¬ 
tana  Mining  Division,  Butte,  Mont. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
May  16.  1978  (43  FR  21069).  No  public 
heiuring  was  requested  and  none  was 
held. 

’The  petitioning  group  of  workers  at 
the  Anaconda  Smelter,  Anaconda. 
Montana  is  the  subject  on  an  on-going 
investigation  (TA-W-3252A).  Conse¬ 
quently,  the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C.  this  2d 
day  of  June  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.  78-16778  FUed  6-15-78;  8:45  am) 


[4510-28] 

(TA-W-28531 

ARMCO  STEEL  CORP.  SAND  SPRINGS,  OKLA. 

Nagotiva  Datorminalion  Regarding  Eligibility 

to  Apply  for  Workor  AdjtMtmont  A*»;slanco 

In  accordance  with  section  223  of 
the  ’Trade  Act  of  1974  the  DepLrtment 
of  Labor  herein  presents  the  results  of 
TA-W-2853:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  5,  1978,  in  response  to  a 
worker  petition  received  on  December 
19,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
woikers  and  former  workers  producing 
hot  and  cold  rolled  steel,  reinforce¬ 
ment  bars,  and  fence  posts  at  the  Sand 
Springs.  Oklahoma  plant  of  the  Armco 
Steel  Corp.  During  the  course  of  the 
investigation  it  was  determined  that 
the  workers  produced  reinforcing  bars 
and  fence  posts. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  20,  1978  (43  FR  2952).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  m^e  was  obtained 
principally  from  officials  of  Armco 
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Steel  Corp.,  its  customers,  the  Ameri¬ 
can  Iron  and  Steel  Institute,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  Indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  such  workers’  firm  or  an 
appropriate  subdivision  of  the  firm  have 
berome  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Imports  of  concrete  reinforcing  bars 
decreased  both  absolutely  and  relative 
to  domestic  production  from  1976  to 
1977.  ' 

Imports  of  fence  posts  increased 
both  absolutely  and  relatively  from 
1976  to  1977.  The  ratio  to  imports  to 
domestic  production  has  been  less 
than  5  percent  from  1973  through 
1977. 

Despite  some  evidence  of  adverse 
import  impact  on  fence  posts,  workers 
were  interchangeable  and  fence  post 
workers  facing  separation  were  gener¬ 
ally  absorbed  in  the  production  of 
rebars.  Consequently,  employment  in¬ 
creased  in  1976  compared  to  1975  and 
decreased  less  than  5  percent  in  1977 
compared  to  1976.  Labor  turnover  data 
indicated  that  new  hires  greatly  ex¬ 
ceeded  layoffs  in  1977.  In  no  quarter 
of  1977  were  accessions  lower  than  lay¬ 
offs. 

Conclusion 

After  careful  review,  I  conclude  that 
workers  of  the  Sand  Springs.  Okla. 
plant  of  Armco  Steel  Corp.  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  imder  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  June  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  £>oc.  78-16779  FQed  6-15-78;  8:45  am] 


[4510-28] 

[TA-W-31901 

A.S.  MINES,  INC,  NEW  YORK,  N.Y. 

N«gattv«  Oatamiination  Ragarding  Eligibility 

To  Apply  for  Workor  Adjuttioont  Assistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-3190:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist¬ 


ance  as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
February  22,  1978  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  yoimg 
men’s  three-piece  suits  and  sportcoats 
at  A.S.  Mines,  Inc.,  New  York.  N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  F'eqeral  Register  on 
March  3,  1978  (43  FR  8863).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  A.S. 
Mines,  Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Workers  at  A.S.  Mines  had  been  cer¬ 
tified  as  eligible  to  apply  for  trade  ad¬ 
justment  assistance  on  January  20, 
1976  (TA-W-298).  This  certification 
expired  on  January  20, 1978. 

During  the  first  quarter  of  1978,  em¬ 
ployment  of  production  workers  did 
not  change  compared  to  the  first  quar¬ 
ter  of  1977.  No  layoffs  of  production 
workers  occurred  during  the  first 
quarter  of  1978.  In  addition,  the  aver¬ 
age  number  of  hours  worked  by  pro¬ 
duction  workers  increaded  in  the  first 
quarter  of  1978,  compared  to  the  same 
period  of  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  A.S.  Mines,  Inc., 
New  York.  N.Y.,  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  ’Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-16780  Filed  6-15-78;  8:45  am] 


[4510-28] 

[TA-W-2895] 

KNMAX  SPORTSWEAR  CO.,  ASBURY  PARK, 
NJ. 

CartIficaHan  Regarding  Eligibility  To  Apply  for 
Workor  Ad|uttmont  Attitfonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2895:  Investigation .  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  22,  1977,  in  response  to  a 
worker  petition  received  on  December 
22,  1977,  which  was  filed  by  the  Inter¬ 
national  Ladies  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  women’s 
coats  and  suits  at  the  Asbury  Park, 
N.J.,  plant  of  Benmax  Sportswear  Co. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  27,  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Benmax 
Sportswear  Co.  and  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  'Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  the  category  inpluding 
women’s,  misses’  and  children’s  coats 
and  jackets  increased  from  1,517  thou¬ 
sand  dozen  in  1975  to  2,252  thousand 
dozen  in  1976.  Imports  increased  from 
1,680  thousand  dozen  in  the  first 
three-quarters  of  1976  to  2,081  thou¬ 
sand  dozen  in  the  first  three-quarters 
of  1977.  The  ratio  of  imports  to  domes¬ 
tic  production  increased  from  38.9  per¬ 
cent  in  1975  to  57.5  percent  in  1976. 

Benmax  Sportswear  Co.  produces 
women’s  coats  and  a  limited  number 
of  women’s  pant-suits  under  contract 
exclusively  for  one  manufacturer  of 
women’s  apparel.  This  manufacturer 
indicated  that  its  imports  of  women’s 
coats  have  steadily  increased  relative 
to  the  value  of  contracts  placed  with 
the  subject  firm  since  1975  and  that 
piuxhases  of  imports  will  continue  in 
substantial  numbers  in  1978. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  the  women’s  coats 
and  suits  produced  by  Benmax  Sports¬ 
wear  Co.  of  Asbury  Park,  N.J.,  contrib- 
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uted  Importantly  to  the  total  or  par¬ 
tial  separation  of  workers  at  the  plant. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  Benmax  Sportswear  Co.  of 
Asbury  Park,  N.J.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  15,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-16781  FUed  6-15-78;  8:45  am] 


[4510-28] 

[TA-W-30941 

BETHLEHEM  STEEL  CORP.,  BUFFALO  TANK 
DIVISION,  BUFFALO,  N.Y. 

Nogativs  Detsrmliiatien  Rsgording  Eligibility 

To  Appiy  for  Werfcor  Adiustmont  Atsistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3094:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9,  1978,  in  response  to  a 
worker  petition  received  on  January 
26, 1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  carbon  steel 
tanks  and  appliances  thereto  at  the 
Buffalo,  N.Y.,  plant  of  the  Buffalo 
Tank  Division  of  Bethlehem  Steel 
Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  24,  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Bethle¬ 
hem  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment,  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 


that  imports  of  metal  tanks  and  ves¬ 
sels  decreased  in  value  both  absolutely 
and  relatively  in  1977  compared  to 
1976.  The  investigation  also  revealed 
that  during  the  five  year  period  1973 
through  1977,  the  ratio  of  imports  to 
domestic  production  was  less  than  0.7 
percent  annually. 

A  survey  of  some  customers  of  the 
Buffalo  Tank  Division  was  conducted. 
All  of  these  customers  reported  that 
they  did  not  purchase  any  imported 
products  similar  to  those  produced  at 
the  Buffalo  Tank  Division.  None  indi¬ 
cated  that  imports  of  tanks  or  pres¬ 
sure  vessels  were  having  any  effect  in 
the  domestic  market. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Buffalo  Tank 
Division  of  Bethlehem  Steel  Corp., 
Buffalo,  N.T.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-16782  Piled  6-15-78;  8:45  am] 


[4510-28] 

[TA-W-3533] 

THE  BRANDYWINE  CORP.,  HYANNIS,  MASS. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adfustment  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3533:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  25,  1978,  in  response  to  a  worker 
petition  received  on  April  11,  1978, 
which  was  filed  on  behalf  of  all  work¬ 
ers  of  the  Brandywine  Corp.,  who  were 
engaged  in  the  retail  sale  of  men’s, 
women’s,  and  children’s  earth-shoes  in 
Cambridge  and  Hyannis,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
May  5,  1978  (43  FR  19478-9).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Bran¬ 
dywine  Corp.  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  of 
Labor  has  determined  that  services  are 
not  “articles”  within  the  meaning  of 
section  222(3)  of  the  Act,  and  that  in¬ 
dependent  firms  for  which  the  subject 
firm  provides  services  cannot  be  con¬ 
sidered  to  be  the  “workers”  firm. 

The  Brandywine  Corp.  operated  a 
retail  selling  store  in  Hyannis,  Mass. 
This  store  sold  principally  the  product 
known  as  the  “earth-shoe”.  These 
shoes  were  manufactured  by  Kalso 
Systemet  Inc.  However,  Kalso  Syste- 
met  Inc.  and  the  Brandywine  Corp. 
had  no  corporate  relationship  with 
each  other.  The  Hyannis,  Mass,  plant 
closed  in  January  of  1978. 

’The  Cambridge,  Mass,  location  of 
the  Brandywine  Corp.  was  previously 
owned  by  Kalso  Systemet  Inc.  and  was 
later  sold  to  the  Brandsrwine  Corp. 
The  Cambridge  location  of  Kalso  Sys¬ 
temet  Inc.  was  the  subject  of  a  previ¬ 
ous  department  investigation  for 
which  a  positive  determination  of  eli¬ 
gibility  for  adjustment  assistance  was 
granted  (see  Revised  Determination  of 
Eligibility  for  TA-W-1947). 

The  Department  of  Labor  has  previ¬ 
ously  determined  that  the  perform¬ 
ance  of  services  is  not  included  within 
the  term  “articles”  as  used  in  section 
222(3)  of  the  Act.  The  employees  of 
the  Brandywine  Corp.,  located  in 
Hyannis,  Mass.,  were  engaged  in  the 
retail  sales  of  shoes  and  did  not  pro¬ 
duce  an  article  within  the  meaning  of 
the  Act. 

Conclusion 

After  careful  review  of  the  issues,  I 
have  determined  that  the  services  pro¬ 
vided  by  the  Brandywine  Corp.,  Hyan¬ 
nis,  Mass.,  location  are  not  articles 
within  the  meaning  of  section  222(3) 
of  the  Trade  Act  of  1974  and  that 'all 
workers  of  the  Hyannis,  Mass,  location 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  under  Title  H, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.  78-16783  Piled  6-15-78;  8:45  am] 


[4510-28] 

(TA-W-2375] 

BROWN  SHOE  CO.,  UNION,  MO. 

Carfification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2375:  Investigation  regarding 
certification  of  eligibility  to  apply  for 


FEDERAL  REGISTER,  VOL  43,  NO.  117— FRIDAY,  JUNE  16,  1978 


26150 


NOTICES 


worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  26,  1977,  in  response  to  a 
worker  petition  received  on  September 
21, 1977.  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
heels,  wedges,  soles  and  socklinings  for 
men’s,  women’s  and  children’s  shoes  at 
the  Union.  Mo.,  plant  of  the  Brown 
Shoe  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14.  1977  (42  FR  55315).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Brown 
Shoe  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

(On  October  12,  1976,  the  Depart¬ 
ment  issued  a  Notice  of  Certification 
regarding  eligibility  of  the  same  group 
of  workers— (TA-W-909).  The  certifi¬ 
cation  had  a  termination  date  of  No¬ 
vember  1, 1975.) 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  elifidbility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women’s  nonrubber  foot¬ 
wear,  except  athletic,  declined,  in  ab¬ 
solute  terms,  from  1973  to  1974,  in¬ 
creased  from  1974  to  1975,  and  in¬ 
creased  from  1975  to  1976.  Imports  de¬ 
creased  6.5  percent  from  1976  to  1977. 
The  ratios  of  imports  to  domestic  pro¬ 
duction  and  consumption  increased 
from  117.9  percent  ind  54.1  percent, 
respectively,  in  1976  to  122.8  percent 
and  55.1  percent,  respectively,  in  1977. 

Imports  of  men’s  dress  and  casual 
footwear  decreased,  in  absolute  terms, 
from  1973  to  1974,  increased  from  1974 
to  1975,  and  increased  from  1975  to 
1976.  Imports  declined  3.7  percent 
from  1976  to  1977.  The  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  increased  from  70.4  percent 
and  41.3  percent,  respectively,  in  1976 
to  71.7  percent  and  41.8  percent,  re¬ 
spectively,  in  1977. 

Imports  of  children’s  nonrubber 
footwear,  except  athletic,  decreased,  in 
absolute  terms,  from  1973  to  1974,  de¬ 
creased  from  1974  to  1975,  and  in¬ 
creased  from  1975  to  1976.  Imports  de¬ 
clined  15.0  percent  from  1976  to  1977. 
The  ratios  of  imports  to  domestic  pro¬ 
duction  and  consumption  increased 
from  75.2  percent  and  42.9  percent,  re¬ 
spectively,  in  1976  to  82.3  percent  and 
45.2  percent,  respectively,  in  1977. 

The  U.S.  International  Trade  Com¬ 
mission  recently  found  that  certain 
footwear  articles,  including  men’s  and 
women’s  shoes,  are  being  imported 


into  the  United  States  in  such  in¬ 
creased  quantities  as  to  be  a  substan¬ 
tial  cause  of  series  injury  to  the  do¬ 
mestic  industry  producing  such  arti¬ 
cles. 

In  the  case  of  women’s  nonrubber 
footwear,  the  ratio  of  imports  to  do¬ 
mestic  production  has  been  greater 
than  100  percent  in  each  of  the  past  5 
years,  reaching  a  peak  level  of  122.8 
percent  in  1977.  The  same  ratio  has 
been  greater  than  50  percent  in  each 
of  the  past  5  years  for  both  men’s  and 
childrens’  footwear. 

The  Union,  Mo.,  plant  of  the  Brown 
Shoe  Co.  produces  shoe  components 
for  men’s,  women’s  and  children’s 
shoes,  as  part  of  the  company’s  inte¬ 
grated  shoe  production  process. 

Brown  Shoe  increased  its  imports  of 
women’s  footwear  from '  fiscal  year 
1976  to  fiscal  year  1977,  where  the 
fiscal  year  extends  from  November 
through  October.  Retail  customers 
shifted  purchases  of  women’s  shoes 
from  Brown  Shoe  to  imports  from 
1976  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  men’s,  women’s 
and  children’s  shoes  produced  at  the 
Brown  Shoe  Co.,  St.  Louis.  Mo.,  con¬ 
tributed  importantly  to  the  total  or 
partial  separation  of  workers  at  the 
Union,  Mo.  plant'of  that  firm.  In  ac¬ 
cordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  at  the  Union,  Mo.  plant  of  the 
Brown  Shoe  Co.,  St.  Louis,  Mo.,  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  January  1,  1977,  are  ena¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  II,  ChS4>ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-16784  FUed  6-15-78;  8:45  am] 


[4510-28] 

[TA-W-2469] 

CE9CO,  INC  SOUTH  SAN  FRANOSCO,  CAUF. 

Cartificcitien  Regarding  Eligibility  To  Apply  for 
Werkar  Adjustmont  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2469:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  17,  1977  in  response  to  a 
worker  petition  received  on  October  7, 
1977,  which  was  filed  by  the  Interna¬ 
tional  Association  of  Machinists  and 


Aerospace  Workers  on  behalf  of  work¬ 
ers  and  former  workers  producing 
rigid  polyvinyl  chloride  (PVC)  sheets 
in  the  Plastic  Processing  Division  of 
Cepco,  Inc.,  South  San  Francisco, 
Calif.,  a  subsidiary  of  Siboney  Corp. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  8,  1977  (42  FR  58210).  No 
Public  hearing  was  requested  and 
none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Cepco, 
Inc.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  the  U.S.  De¬ 
partment ‘of  the  Treasury,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re¬ 
vealed  that  all  of  the  criteria  have 
been  met. 

Imports  of  polyvinyl  chloride  sheet 
and  film  increased  51  percent  from  55 
million  pounds  in  1975  to  83  million 
poimds  in  1976  and  increased  11  per¬ 
cent  to  92  million  pounds  in  1977.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  remained  at  5.9  percent  in  1976 
and  1977. 

A  major  customer  of  the  Plastic  Pro¬ 
cessing  Division  reduced  purchases 
from  Cepco  in  the  first  nine  months  of 
1977  compared  to  the  first  nine 
months  of  1976  while  increasing  pur¬ 
chases  of  imports  during  the  same 
period. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  rigid 
PVC  sheets  produced  in  the  Plastic 
Processing  Division  of  Cepco.  Inc., 
South  San  Francisco,  Calif,  contribut¬ 
ed  importantly  to  declines  in  sales  and 
production  and  to  the  separation  of 
workers  in  that  Division.  In  accord¬ 
ance  with  the  provisions  of  the  Act.  I 
make  the  following  certification. 

“All  workers  of  the  Plastic  Processing  Di¬ 
vision  of  Cepco,  Inc.,  South  San  Francisco, 
Calif,  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  January 
2,  1977,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.,  this  6th 
day  of  Jtme  1978. 

James  F.  Taylor. 

•  Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-16785  FUed  6-15-78;  8:45  am] 
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[4510-28] 

[TA-W-2632] 

CMEMIONICS.  FAIRLAWN,  NJ. 

Ncgotiv*  Dctarmifiation  Rsgarding  Eligibility 

To  Apply  for  Woricor  Adjustmont  Atsisfonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2632:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist¬ 
ance  as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
November  21.  1977  in  response  to  a 
worker  petition  received  on  November 
8,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
adhesives,  pigments  and  textile  chemi¬ 
cals  at  Chemionics  (formerly  Tex 
Chemicals).  Fairlawn.  N.J. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6.  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Chemion¬ 
ics.  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  petition  alleges  that  workers  at 
Chemionics  were  separated  from  em¬ 
ployment  as  a  result  of  the  closing  of  a 
major  customer.  Allied  Textile  Print¬ 
ers  Corp.  Workers  at  Allied  Textile 
Printers  Corp.  were  certified  as  eligi¬ 
ble  to  apply  for  trade  adjustment  as¬ 
sistance  on  May  13,  1977  (TA-W-1629). 
However,  there  is  no  corporate  rela¬ 
tionship  between  Allied  and  Chemion¬ 
ics.  Printed  fabrics,  as  produced  by 
Allied,  cannot  be  considered  “like  or 
directly  competitive”  with  the  adhe¬ 
sives,  textile  chemicals  and  pigments 
produced  at  CThemionics.  Imports  of 
adhesives,  textile  chemicals  and  pig¬ 
ments  must  be  considered  in  determin¬ 
ing  import  injury  to  the  workers  at 
Chemionics. 

The  Department’s  investigation  re¬ 
vealed  that  most  of  the  customers  of 
Chemionics  that  were  surveyed  did 
not  purchase  any  imported  products 


similar  to  those  produced  by  the  sub¬ 
ject  firm.  The  only  customer  that  did 
purchase  imports  reduced  purchases 
from  foreign  sources,  while  increasing 
purchases  from  the  subject  firm. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Chemionics,  Fairlawn, 
N.J.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  8th 
day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-16786  Filed  6-15-78:  8:45  ami 


[4510-28] 

(TA-W-2497] 

CORNING  GLASS  WORKS,  BLACKSBURG,  VA. 

Cartificatien  Ragarding  Eligibility  To  Apply  for 
Worfcor  Adiuctmant  Atsistonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2497:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  25,  1977,  in  response  to  a 
worker  petition  received  on  October 
17.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
shelves  for  microwave  ovens  at  the 
Blacksburg,  Va..  plant  of  Coming 
Glass  Works,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  8,  1977  (42  FR  58209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Corning 
Glass  Works,  its  customers,  the  U.S. 
Department  of  Commerce,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  of 
the  requirements  have  been  met. 

There  were  no  imports  of  shelves  for 
microwave  ovens  prior  to  1977.  In 
1977,  a  domestic  manufacturer  of  mi¬ 
crowave  ovens  began  purchasing  mi¬ 
crowave  oven  shelves  from  a  foreign 
producer.  The  loss  of  sales  to  a  major 
customer  resulted  in  declines  in  sales 
and  separations  of  workers  at  the 
Blacksburg  plant  beginning  in  the 
second  half  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 


that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
shelves  for  microwave  ovens  produced 
at  the  Blacksburg,  Va..  plant  of  Cor¬ 
ning  Glass  Works  contributed  impor¬ 
tantly  to  the  decline  in  sales  and  pro¬ 
duction  and  the  separation  of  workers 
from  that  plant.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  the  Blacksburg,  Virginia 
plant  of  Coming  Glass  Works  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  August  8.  1977,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-16787  Filed  6-15-78;  8:45  am) 


[4510-28] 

ITA-W-29661 

CYCLOPS,  me,  EMPIRE-DETROIT-STEEL 
DIVISION,  PORTSMOUTH,  OHIO 

Negative  Determination  regarding  Eligibility  To 
Apply  for  Worker  Adfustment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2966:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  26.  1978  in  response  to  a 
worker  petition  received  on  January 
10, 1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
flat  rolled  steel,  ingots  and  coke  prod¬ 
ucts  at  the  Portsmouth  plant.  Subse¬ 
quent  investigation  revealed  that  the 
Portsmouth  plant  produces  only  coke, 
pig  iron,  and  ingots.  The  petition  was 
expanded  to  include  the  Mansfield 
plant  since  Portsmouth  sells  the  ma¬ 
jority  of  its  ingot  production  to  Mans¬ 
field  (TA-W-3322). 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7070).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Cyclops, 
Inc.,  Empire-Detroit  Steel  Division,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  maae  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
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out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Portsmouth  plant  produces 
three  products:  coke,  pig  iron  and 
ingots.  A  portion  of  the  coke  and  pig 
iron  are  used  internally  in  the  produc¬ 
tion  of  ingots  and  the  remainder  is 
sold  to  outside  customers.  The  Depart¬ 
ment  surveyed  most  of  those  custom¬ 
ers  and  they  either  did  no  importing, 
or  those  that  did  import  increased 
their  purchase  from  the  plant  between 
1976  and  1977. 

The  majority  of  ingots  produced  at 
Portsmouth  are  shipped  to  the  Mans¬ 
field  plant  of  Cyclops  where  they  are 
rolled  into  semi-finished  and  finished 
steel  products.  The  remainder  of  the 
ingots  are  shipped  to  one  outside  cus¬ 
tomer.  The  Department  conducted  a 
survey  of  the  outside  customer  for 
ingots  and  they  purchased  no  steel  im¬ 
ports  in  1976  or  1977. 

In  addition,  the  Department  con¬ 
ducted  a  survey  of  some  of  the  cus¬ 
tomers  of  the  Mansfield  plant  that 
purchased  the  steel  products  rolled  at 
that  plant  from  Portsmouth-produced 
ingots.  The  respondents  revealed  that 
most  did  not  purchase  imported  steel 
products  in  1976  or  1977. 

Conclusion 

After  careful  review,  I  concluded 
that  all  workers  of  the  Portsmouth, 
Ohio  Plant  of  cyclops,  Inc.,  Empire- 
Detroit-Steel  Division  are  denied  eligi¬ 
bility  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  June  1978, 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc;  78-16788  Piled  6-15-78;  8:45  am] 


[4510-281 

[TA-W-33221 

CYCLOPS,  me,  EMPKE-DETROrr-STEEL 
DIVISION,  MANSRELD,  OHIO 

Negative  Determination  Regarding  Eligibility 

te  Apply  for  Worker  Adiustment  Atcictance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  labor  herein  presents  the  results  of 
TA-W-3322;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  9,  1978  in  response  to  a  worker 


petition  received  on  January  10,  1978, 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  flat 
rolled  steel,  ingots  and  coke  products 
at  the  Portsmouth,  Ohio  plant  of  Cy- 
clops-Empire-Detroit  Division.  The  pe¬ 
tition  was  expanded  to  include  the 
Mansfield  plant  since  Portsmouth  sells 
the  majority  of  its  ingot  production  to 
Mansfield. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  24,  1978  (43  FR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Cyclops, 
Inc.,  Empire-Detrolt  Steel  Division, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion.  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligiblity 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  such  workers’  firm  or  an 
appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Mansfield  plant  reported  in¬ 
creased  employment  in  1977  over  1976 
and  no  layoffs  at  all  in  1977  for  lack  of 
work.  In  addition,  there  is  currently 
no  threat  of  future  separations  evi¬ 
dent. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  of  Mansfield,  Ohio  plant  of 
Cyclops,  Incorporated,  Empire-De- 
troit-Steel  Division  are  denied  eligibil¬ 
ity  to  apply  for  adjustment  assistance 
under  Title,  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
12th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-16789  Filed  6-15-78;  8:45  am] 


[4510-28] 

[TA-W-3097] 

CYPRUS  MINES  CORP.,  MINERAL  EXPLORA¬ 
TION  DIVISION,  LOS  ANGELES,  CAUF. 

Cartification  Regarding  Eligibility  Ta  Apply  for 
Werfcor  Adjintmont  Atticlanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 


of  Labor  herein  presents  the  results  of 
TA-W-3097:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9,  1978  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  perform¬ 
ing  mineral  exploration  work  at  the 
Mineral  Exploration  Division  of 
Cyprus  Mines  Corporation,  Los  Ange¬ 
les.  California. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  24.  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Cyprus 
Mines  Corp.,  its  customers.  “Metals 
Week,  Metal  Bulletin.  American  Metal 
Market,”  the  American  Bureau  of 
Metal  Statistics,  the  n.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  the  U.S.  Depart¬ 
ment  of  the  Interior,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  refined  copper  in¬ 
creased  from  147  thousand  short  tons 
in  1975  to  384  thousand  short  tons  in 
1976  and  to  391  thousand  short  tons  in 
1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1975  to  21.0  percent  in 
1976  and  to  22.2  percent  in  1977. 

While  imports  of  refined  copper  had 
increased  by  161  percent  in  1976  com¬ 
pared  to  1975,  domestic  demand  in¬ 
creased  at  only  a  fraction  of  that  rate. 
Inventory  levels  of  domestic  and  im¬ 
ported  copper  on  consignment  at  do¬ 
mestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Cyprus 
Mines  Corp.  and  other  domestic  pro¬ 
ducers  of  copper  lost  substantial  sales 
in  1977  because  of  the  excessive  inven¬ 
tories  of  domestic  and  imported  re¬ 
fined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
producers’  price  for  copper  and  the 
price  established  by  the  LME  (London 
Metals  Exchange).  When  the  LME 
price  drops  more  than  the  estimated 
transportation  costs  of  5-8  cents  per 
pound  below  the  domestic  producers’ 
price,  the  demand  for  imported  copper 
increases.  During  May  and  June  1977 
the  LME  price  was  almost  11  cents  per 
poimd  below  the  domestic  producers’ 
price  and  in  July  and  August  1977  the 
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LME  price  was  almost  12  cents  per 
pound  below  the  domestic  producers’ 
price.  At  the  same  time,  the  abundant 
supply  of  copper  stocks  in  the  foresee¬ 
able  future  provides  no  reason  for  do¬ 
mestic  consvimers  of  copper  to  main¬ 
tain  ties  with  domestic  producers  for 
purposes  of  a  guarantee  against 
copper  shortages.  Consequently,  in 
1977,  when  many  domestic  copper  pro¬ 
ducers  curtailed  production  berause  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  increased 
compared  to  1976. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  It  to 
copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound.  The  weighted 
average  costs  for  the  highest  cost  do¬ 
mestic  copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver¬ 
age,  3  to  45  cents  on  each  pound  of 
copper  they  choose  to  sell. 

Cyprus’  decision  to  lay  off  workers 
and  reduce  its  mining  operations  in 
1977  was  based  mainly  on  an  attempt 
to  minimize  losses  which  the  company 
could  not  avoid  were  it  to  nm  at 
normal  production  levels  at  the  cur¬ 
rent  market  prices  for  copper.  This  in¬ 
cluded  the  termination  of  all  major 
Exploration  Division  expenditures. 

’The  purpose  of  the  Exploration  Di¬ 
vision  was  to  find,  explore,  and  devel¬ 
op  reserves  of  ore  to  replace  that 
which  had  been  mined  in  previous 
years.  Since  copper  prices  have  been 
depressed  to  the  point  where  Cyprus’ 
major  facilities  such  as  Cyprus  Bruce 
(TA-W-2418)  and  Cyprus  Pima  (TA¬ 
W-2580)  are  either  operating  at  the 
break-even  point  or  at  a  loss,  the 
Cyprus  Executive  Management  cannot 
Justify  exploration  expenditures. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  "  or  directly  competitive  with 
copper  produced  by  (Cyprus  Mines 
Corp,,  Los  Angeles,  Calif,  contributed 
importantly  to  the  decline  in  company 
production  and  to  the  total  or  partial 
separation  of  workers  in  the  Mineral 
Exploration  Division  of  the  firm. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  the  Mineral  Exploration 
Division  of  Cyprus  Mines  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  25,  1977  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 


Signed  at  Washington,  D.C.,  this 
12th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
IFR  Doc.  78-16790  FUed  6-15-78;  8:45  am) 


[4510-28] 

[TA-W-3017] 

DAMASCUS  TUBULAR  PROOUaS  DIVISION, 
SHARON  STEEL  CORP.,  GREENVILLE,  PA 

Negative  Determinotien  Regarding  Eligibility 

To  Apply  for  Worker  Ad|ustinent  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3017:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  2.  1978  in  response  to  a 
worker  petition  received  on  Januai'y 
16,  1978,  which  was  filed  by  the  Da¬ 
mascus  Tubular  Employees  Associ¬ 
ation  on  behalf  of  all  workers  produc¬ 
ing  welded  stainless  steel  pipe  and 
tubing  at  the  Greenville,  Pa.  plant  of 
Damascus  Tubular  Products  Division 
of  the  Sharon  Steel  Corp. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7066).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Da¬ 
mascus  Tubular  Products  Division  of 
the  Sharon  Steel  Corp.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  Internationa]  Trade  Commis¬ 
sion,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
’Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  the  following  criteria 
have  not  been  met: 

That  sales  or  production,  or  both  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly;  and 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  subdivision  have  con¬ 
tributed  importantly  to  the  separations,  or 
threats  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Production  and  sales  of  stainless 
steel  pipe  and  tubing  at  the  Greenville 
plant  increased  in  1977  compared  to 
1976.  Although  United  States  imports 
of  stainless  steel  pipe  and  tubing  in¬ 
creased  both  absolutely  and  relative  to 
domestic  shipments  in  1976  compared 
to  1975,  imports  in  1977  declined  both 
absolutely  and  relative  to  domestic 
production. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  all  workers  at  the  Damascus  'Tu¬ 
bular  Products  Division  of  the  Sharon 
Steel  Corp.,  Greenville,  Pa.,  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
12th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-16791  Piled  6-15-78;  8:45  ami 


[4510-28] 

(TA-W-2428 

P/V  DIVINE  CREADOR,  PROViNCETOWN, 
MASS. 

Nogotivo  Dotorminotioii  Rogording  Eligibility 

To  Apply  for  Worker  Adjuttmont  Asustonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2428:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

'The  investigation  was  initiated  on 
October  6,  1977,  in  response  to  a 
worker  petition  received  on  September 
30,  1977,  which  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  fish  for  the  F/V  Divine  Crea- 
dor,  Provincetown,  Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  PR  56375).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  F/V 
Divine  Creador,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been’met: 

That  sales  or  production,  or  both  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

The  P/V  Divine  Oeador  catches 
ground  and  flatfish.  Sales  of  ground 
and  flatfish  by  the  F/V  Divine  Crea¬ 
dor  increased  in  value  from  February 
to  October  1977  compared  to  the  same 
period  in  1976. 

Conclusion 

After  careful  review,  I  determine 
that  fishermen  of  the  P/V  Divine 
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Creador.  Provincetown.  Mass.,  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  June  1978. 

James  F.  Tatior, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-16792  FUed  6-18-78;  8:45  am] 


[4510-28] 

tTA-W-2396] 

F/V  GALE,  PROVINCETOWN,  MASS. 

Nogativ*  Datarmination  Ragarding  Eligibility 

to  Apply  for  Woriior  Adjuttmont  As»i*tonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA— W— 2396:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  28,  1977  in  response  to  a 
worker  petition  received  on  September 
23,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  employed 
by  John  Vasque  and  engaged  in  the 
catching  and  landing  of  ground  and 
flatfish.  The  investigation  revealed 
that  John  Vasque  is  the  owner  and 
captain  of  the  fishing  vessel  Gale, 
aboard  which  the  workers  are  em¬ 
ployed. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14,  1977  (42  FR  55316).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtemed 
principally  from  officials  of  the  F/V 
Gale,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met; 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

The  Department’s  investigation  re¬ 
vealed  that  the  F/V  Gale  began  fish¬ 
ing  in  January  1977.  The  value  and 
quantity  of  the  catch  landed  by  the  F/ 
V  Gale  Increased  in  the  last  6  months 
of  1977  compared  to  the  first  6  months 
of  1977  and  in  the  first  quarter  of  1978 
compared  to  the  same  period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 


that  all  workers  of  the  F/V  Gale, 
owned  and  captained  by  Mr.  John 
Vasque  of  Provincetown.  Massachu¬ 
setts,  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  9th 
day  of  June  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-16793  Filed  6-15-78;  8:45  am] 


[4510-28] 

[TA-W-2856] 

F/V  KATHRYN  MARIE,  PROVINCETOWN, 
MASS. 

Negative  Determination  Regarding  Eligibility 

to  Apply  for  Workor  Adfwstment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2856:  Investigration  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  5,  1978  in  response  to  a 
worker  petition  received  on  December 
14,  1977  which  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  scallops  and  groundfish  for 
the  F/V  Kathryn  Marie,  Provincetown, 
Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  20.  1978  (43  FR  2952).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  owner  of  the  F/V 
Kathryn  Marie,  his  customers,  the 
UJS.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

The  F/V  Kathryn  Marie  primarily 
catches  scallops.  Sales  of  scallops  by 
the  F/V  Kathryn  Marie  increased  in 
value  and  quantity  from  May  to  Sep¬ 
tember  1977  compared  to  the  same 
period  inT976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  deter¬ 


mine  that  all  workers  of  the  F/V  Kath¬ 
ryn  Marie,  Provincetown,  Massachu¬ 
setts,  an>  denied  eligibility  to  apply  for 
adjustment  assistance  under  'Iltle  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  9th 
day  of  June  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-16794  FUed  6-15-78;  8:45  am] 


[4510-28] 

[TA-W-2848] 

F/V  RAiOtA  N,  FROVINCETOWN,  MASS. 

Nogotlva  Dotarminatian  Rogarding  Eligibility 

To  Apply  for  Workor  Adjustmont  A**ittanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2848:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4,  1978  in  response  to  a 
worker  petition  received  on  December 
14.  1977  which  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  fish  for  the  F/V  Raider  II, 
Provincetown.  Mass. 

'The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  27.  1978  (43  FR  3777).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  owner  of  the  F/V 
Raider  II,  his  customers,  the  U.S.  I^ 
partment  of  Commerce,  the  U.S.  Inter¬ 
nation  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

The  F/V  Raider  II  catches  ground- 
fish  and  flatfish.  Sales  of  ground  and 
flatfish  increased  in  quantity  and  in 
value  during  its  ten  months  of  oper¬ 
ation  in  1977  compared  to  the  same 
period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  deter¬ 
mine  that  all  workers  of  the  F/V 
Raider  II,  Provincetown,  Massachu¬ 
setts,  are  denied  eligibility  to  apply  for 
adju^ment  assistance  under  l^tle  II, 
Chapter  2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington.  D.C..  this  8th 
day  of  June  1978. 

James  F.  Tatlor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-18795  FUed  8-15-78;  8:45  ami 


[4510-28] 

lTA-W-2433] 

F/V  RENEVA,  PROVINCETOWN,  MASS. 

Noaativ*  Datcrmlnatien  Ragardina  Eligibility 

To  Apply  for  Workor  Adfustmont  AMittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2433:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  6,  1978.  in  response  to  a 
worker  petition  received  on  September 
30.  1977.  which  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  ground  and  flatfish  for  the 
F/V  Reneva.  Provincetown.  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  P^eral  Register  on  Oc¬ 
tober  25. 1977  (42  FR  56375).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  owner  of  the  F/V 
Reneva.  his  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission.  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

Sales  of  flat  and  groundfish  caught 
and  landed  by  the  F/V  Reneva  in¬ 
creased  in  the  six  month  period  from 
April  through  September  1977  com¬ 
pared  to  the  previous  six  month  period 
from  October  1976  through  March 
1977.  Data  prior  to  October  1976  was 
not  available. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  deter¬ 
mine  that  all  workers  of  the  F/V 
Reneva,  Provincetown.  Massachusetts, 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  8th 
day  of  June  1978. 

James  F.  Tatlor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doe.  78-18798  PUed  8-15-78;  8:45  ami 


[4510-28] 

[TA-W-28511 

F/V  ZERDA,  PROVINCETOWN,  MASS. 

Certification  Rogording  Eligibility  To  Apply  for 
Workor  Adjustmont  Astistonc# 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2851:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4.  1978  in  response  to  a 
worker  petition  received  on  December 
14,  1977  which  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  scallops  for  the  F/V  Zerda, 
Provincetown,  Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  27,  1978  (43  FR  3777).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  owner  of  the  F/V 
Zerda,  his  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re¬ 
vealed  that  all  of  the  requirements 
have  been  met. 

Imports  of  scallop  meat  increased 
from  19,737  thousand  poimds  in  1975 
to  25,253  thousand  pounds  in  1976.  Im¬ 
ports  increased  from  19,812  thousand 
pounds  in  the  first  three  quarters  of 
1976  to  23,001  thousand  pounds  in  the 
first  three  quarters  of  1977.  Imports  of 
scallop  meat  as  a  percentage  of  pro¬ 
duction  decreased  from  150.9  F>ercent 
in  1975  to  104.2  percent  in  1976. 

Imports  of  edible  fish  products  from 
Canada  increased  from  438,206  thou¬ 
sand  pounds  in  1975  to  474,015  thou¬ 
sand  pounds  in  197^  to  478,470  thou¬ 
sand  pounds  in  1977. 

A  survey  of  fish  wholesalers  served 
by  the  Provincetown  area  indicated 
that  many  had  decreased  purchases  of 
scallops  from  Provincetown.  A  number 
of  these  wholesalers  purchased  im¬ 
ported  Canadian  scallops  either  direct¬ 
ly  or  indirectly  in  1977. 

The  wholesalers  also  indicated  that 
decreasing  purchases  from  Province- 


town  were  in  large  measure  due  to  the 
increased  purchases  of  fresh  and 
frozen  Canadian  scallops  by  their  cus¬ 
tomers— fishmarkets,  supermarkets, 
and  restaurants.  The  Department’s  in¬ 
vestigation  revealed  that  many  fish 
distributors  and  wholesalers  use  the 
imports  of  Canadian  scallops  as  lever¬ 
age  in  bidding  down  the  exvessel 
prices  paid  to  domestic  fishermen  for 
the  same  species  of  scallops. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  scal¬ 
lops  caught  by  the  F/V  Zerda.  Provin¬ 
cetown.  Massachusetts  contributed  im¬ 
portantly  to  the  decline  in  sales  and 
emplosment  related  to  the  catching  of 
scallops  aboard  that  vessel.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  of  the  F/V  Zerda,  Province- 
town,  Massachusetts  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  13, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-18797  PUed  6-15-78;  8:45  am] 


[4510-28] 

[TA-W-2830) 

HALLTEX  CLOTHING  CO.,  HALLS,  TENN. 

CorNficatien  Regarding  Eligibility  To  A|>ply  for 
Worker  Adiustment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2830:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  3.  1978  in  response  to  a 
worker  petition  received  on  December 
14,  1977,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers  Union  on  behalf  of  workers  and 
former  workers  producing  men’s  suits, 
sportcoats  and  vests  at  Halltex  Cloth¬ 
ing  Co.,  Hall,  Tenn. 

The  investigation  revealed  that  the 
plant  is  located  in  Halls,  Tenn.,  not  in 
Hall,  Tenn.  Halltex  Clothing  Co.  is  a 
subsidiary  of  MTG  Industries,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  17,  1978  (43  FR  2459).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  MTG  Industries,  Inc., 
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its  customers,  the  National  Cotton 
Council  of  America,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U,S.  Interna-^ 
tional  Trade  Commission,  industry  an- 
alsrsts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re¬ 
vealed  that  all  of  the  requirements 
have  been  met. 

Imports  of  men’s  and  boys’  tailored 
suits  increased  15  percent  in  quantity 
from  1975  to  1976.  Imports  increased 
15  percent  in  quantity  from  1976  to 
1977.  The  ratios  of  imports  to  domes¬ 
tic  production  and  consumption  in¬ 
creased  from  18.3  percent  and  15.5  per¬ 
cent,  respectively,  in  1975  to  20.0  per¬ 
cent  and  16.7  percent,  respectively  in 
1976. 

Imports  of  men’s  and  boys’  tailored 
dress  coats  and  sportcoats  increased  27 
percent  in  quantity  from  1975  to  1976. 
Imports  decreased  10  percent  in  quan¬ 
tity  from  1976  to  1977.  The  ratios  of 
imports  to  domestic  production  and 
consumption  decreased  from  28.2  per¬ 
cent  and  22.0  percent,  respectively,  in 
1975  to  25.3  percent  and  20.2  percent, 
respectively  in  1976. 

A  survey  of  customers  of  MTG  In¬ 
dustries  conducted  by  the  U.S.  Depart¬ 
ment  of  Commerce  revealed  that  cus¬ 
tomers  reduced  purchases  of  suits  pro- 
ducted  at  Halltex  while  increasing 
purchases  of  imports.  Most  of  the  loss 
in  sales  by  MTG  to  imports  was  in 
MTG’s  line  of  lower-priced  suits. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  to  directly  competitive  with  men’s 
suits  and  sportcoats  produced  by  Hall- 
tex  Clothing  Co.,  Halls,  Tenn.,  contrib¬ 
uted  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Halltex  Clothing  Company, 
Halls.  Tennessee,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  12.  1976  are  certified  as  eli¬ 
gible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1978. 

Harry  J.  Gilbsan, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

IFR  Doc.  78-16798  FUed  6-15-78;  8:45  am] 


[4510-28] 

tTA-W-3101] 

HARMSON-WALKEK  REFRACTORIES,  INC, 

CAFE  MAY,NJ. 

Negative  Deteraiinatien  Regarding  Eligibility 

To  Apply  for  Woricer  Adjuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-^W— 3101:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9,  1978  in  response  to  a 
worker  petition  received  on  January 
26,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
synthetic  dead-burned  magnesite  at 
the  Cape  May,  N.J.  plant  of  Harbison- 
Walker  Refractories,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  24,  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Harbison- 
Walker  Refractories,  Inc.,  its  custom¬ 
ers,  the  UJ5.  Department  of  Com¬ 
merce,  the  UJS.  International  Trade 
Commission,  industry  anal^'sts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

'That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Customers  of  the  Cape  May,  N.J., 
plant  of  Harbison-Walker  Refractories 
who  were  surveyed  and  who  decreased 
purchases,  did  not  purchase  any  im¬ 
ported  synthetic  dead-burned  magne¬ 
site  in  1976  or  1977.  The  major  cus¬ 
tomer  for  synthetic  dead-burned  mag¬ 
nesite  Increased  purchases  from  Harbi¬ 
son-Walker  in  1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  deter¬ 
mine  that  workers  of  the  Cape  May, 
NJ'.,  plant  of  Harbison-'Walker  Refrac¬ 
tories,  Inc.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  U,  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C..  this 
12th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  ofManagemenU 
Administration,  and  Planning. 
IFR  Doc.  78-16799  FUed  6-15-78:  8:45  am] 


[4510-28] 

[TA-W-3008] 

HARRIS  CORF.  FRINHNG  EQUIFMENT  GROUF, 
CLEVELAND,  OHIO 

Nagotiva  DaBarminaHon  RogarcHug  Eligibility 

To  Apply  for  Worfcor  Ad|wttoioiit  Afttittaoco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3008:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  2,  1978  in  response  to  a 
worker  petition  received  on  January 
16, 1978,  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers 
and  former  workers  producing  sheet¬ 
fed  offset  lithographic  printing 
presses  at  the  East  71st  Street  Plant  of 
Harris  Corp.,  Printing  Equipment 
Group,  in  Cleveland,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7066).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Harris 
Corp.,  the  National  Printing  Equip¬ 
ment  Association,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers’  firm,  or  an  appropriate  sub¬ 
division  thereof,  have  become  totally  or  par¬ 
tially  separated,  or  are  threatened  to 
become  totally  or  partially  separated. 

The  Department’s  investigation  re¬ 
vealed  that  all  workers  of  the  East 
71st  Street  Plant  of  Harris  Corp., 
Printing  Equipment  Group  in  Cleve¬ 
land,  Ohio  were  previously  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  on  May  5,  1976  (TA-W-393).  This 
certification  expired  March  5,  1978. 
The  average  number  of  total  workers 
at  the  East  71st  Street  Plant  has  in¬ 
creased  since  April  1977.  Total  employ¬ 
ment  increased  9.7  percent  and  9.1  per¬ 
cent  in  the  third  and  fourth  quarters 
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of  1977,  respectively,  compared  to  the 
same  quarters  in  1976.  In  the  first  two 
months  of  1978,  employment  increased 
14.9  percent  compared  to  the  same 
period  in  1977. 

The  average  niunber  of  hours 
worked  increased  4.0  percent  in  1977 
compared  to  1976  and  declined  6.2  per¬ 
cent  in  the  first  two  months  of  1978 
compared  to  the  same  months  in  1977. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  of  the  East  71st  Street 
Plant  of  Harris  Corp.,  Printing  Equip¬ 
ment  Group,  in  Cleveland,  Ohio  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II.  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
12th  day  of  June  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-16800  Piled  6-15-78;  8:45  ami 


[4510-28] 

[TA-W-3365] 

M-CRAFT  aOTHING  CO.,  PHILADELPHIA, 
PENN. 

Nogotlv*  Dotorminotion  rogording  Eligibility  To 

Apply  for  Workor  Adjustmont  Attistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3365:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  20, 1978  in  response  to  a  worker 
petition  received  on  February  28.  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  workers  and  former  work¬ 
ers  producing  men’s  tailored  clothing 
at  Hi-Craft  Clothing  Co.,  Philadelphia, 
Pa.  The  investigation  revealed  that  Hi- 
Craft  Clothing  Co.  does  not  procuce 
men’s  tailored  clothing.  Hi-Craft  pro¬ 
duces  women’s  tailored  skirts,  suits, 
and  slacks. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  20,  1978  (43  FR  14776-14777). 
No  public  hearing  was  requested  and 
none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Hi-Craft 
Clothing  Co.  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion. has 
not  been  met: 


That  a  significant  number  or  proportion 
of  the  workers  in  such  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have 
b^me  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

Employment  at  Hl-Craft  Clothing 
Co.  increased  30  percent  from  1975  to 
1976  and  16  percent  from  1976  to  1977. 
Eknployment  increased  10  percent  in 
the  first  quarter  of  1978  compared  to 
the  first  quarter  of  1977.  Employment 
increased  in  nine  consecutive  quarters 
compared  to  the  same  quarter  of  the 
previous  year  from  the  first  quarter  of 
1976  through  the  first  quarter  of  1978. 
There  is  no  indication  that  current 
workers  are  threatened  with  involun¬ 
tary  separations. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  deter¬ 
mine  that  workers  of  Hi-Craft  Cloth¬ 
ing  Co.,  Philadelphia,  Pa.  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1978 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-16801  Filed  6-15-78;  8:45  am] 


[4510-28] 

[TA-W-2800] 

JONES  A  LAUGHUN  STEEL  COUP.,  HENNEPIN 
WORKS,  HENNEPIN,  ILL 

Negative  Determination  Regarding  Eiigibiiity 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2800:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist¬ 
ance  as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
December  21,  1977  in  response  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  cold  rolled  galva¬ 
nized  sheets  and  coils  at  the  Hennepin 
Works  of  Jones  &  Laughlin  Steel 
Corp.,  Hennepin,  Ill. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jones  & 
Laughlin  Steel  Corp.,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  'Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 


In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

Total  plant  shipments  from  the 
Hennepin  Works  increased  48  percent 
from  1975  to  1976  and  increased  12 
percent  from  1976  to  1977.  Compared 
to  the  same  quarter  of  the  previous 
year,  shipments  increased  in  eight 
quarters  from  the  first  quarter  of  1976 
through  the  fourth  quarter  of  1977. 
Shipments  of  each  product  of  the 
Hennepin  Works  increased  in  each 
quarter  of  1977  compared  to  the  same 
quarter  of  1976.  Shipments  and  pro¬ 
duction  are  virtually  equal  since  pro¬ 
duction  is  based  on  orders  received. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation  I  determine 
that  workers  of  the  Hennepin  Works 
of  Jones  &  Laughlin  Steel  Corp.,  Hen¬ 
nepin,  Ill.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
•ntle  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C..  this  8th 
day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-16802  Filed  6-15-78;  8:45] 


[4510-28] 

[TA-W-3337) 

JORDAN  MANUFACTURING  CORP.,  EMMAUS, 

PA. 

Tarminotion  of  Invaitigation 

Pursuant  to  section  221  of  the  'Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  March  9.  1978  in  response  to  a 
worker  petition  received  on  February 
24.  1978  on  behalf  of  workers  and 
former  workers  cutting  and  sewing 
ladies'  cotton-knit  tops  at  the  Jordan 
Manufacturing  Corp.,  Emmaus,  Pa. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  24.  1978  (43  FR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  in  this  case,  request¬ 
ed  withdrawal  of  such  petition  in  a 
letter  dated  May  19,  1978.  Therefore, 
further  investigation  would  serve  no 
purpose.  Consequently,  the  investiga¬ 
tion  has  been  terminated. 
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Signed  at  Washington,  D.C.,  this  2nd 
day  of  June  1978. 

MARvnf  M.  Fooks, 
Director,  Office  of 
Trxide  Adfustrnerit  Assistance. 
[FR  Doc.  78-16803  Filed  6-15-78;  8:45  am] 


[4510-28] 

TA-W-29441 

LEEJMAR  CORP„  CAMDEN,  N.J. 
Temrifiotien  of  Inveftigotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  January  23,  1978  in  response 
to  a  worker  petition  received  on  De¬ 
cember  29,  1977  which  was  filed  by  the 
International  Ladies’  Garment  Work¬ 
ers  Union  on  behalf  of  workers  and 
former  workers  producing  women’s 
dresses  and  sportswear  at  the  Leemar 
Corp.,  Camden,  N.J. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  3,  1978  (43  FR  4696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  in  this  case  requested 
withdrawal  of  the  petition  in  a  letter 
dated  May  15,  1978.  The  investigation 
is  therefore  terminated. 

Signed  at  Washington,  D.C..  this  2d 
day  of  June  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-16804  Filed  6-15-78;  8:45  am] 


[4510-28] 

(TA-W-3185;  TA-W-3186] 

M8S  CO.,  INC.,  RAYVIILE,  LA.  AND  MONROE 
MANUFACTURING  CO.,  MONROE,  LA. 

Cartificotian  Regarding  Eligibility  To  Apply  for 
Woricar  Adiwsimant  Atsitlonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3185  and  TA-W-3186:  Investi¬ 
gation  regarding  certification  of  eligi¬ 
bility  to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  Act. 

The  investigation  was  initiated  on 
February  21,  1978  in  response  to  a 
worker  petition  received  on  February 
7,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
jeans  and  casual  pants  for  men  and 
women  at  M&S  Co.,  Inc.,  Rayville,  La. 
and  Monroe  Manufacturing  Co., 
Monroe.  La, 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  3.  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  m^e  was  obtained 


principally  from  officials  of  MdcS  Co., 
Inc.  and  Monroe  Manufacturing  Co., 
their  customers,  the  U.S.  Department 
of  Commerce,  the  UJS.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  re¬ 
vealed  that  all  of  the  requirements 
have  been  met. 

Imports  of  slacks  and  trousers  for 
both  men  and  women  have  increased 
absolutely  from  1975  through  1977. 
'The  ratio  of  imports  to  domestic  pro¬ 
duction  for  men’s  and  boy’s  dress  and 
sport  trusers  increased  from  34.1  per¬ 
cent  in  1975  to  41.9  percent  in  1976. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  for  women’s,  misses’,  and  chil¬ 
dren’s  slacks  and  shorts  was  35.2  per¬ 
cent  in  1975  and  increased  to  36.4  per¬ 
cent  in  1976. 

All  garments  produced  by  M&S  Co., 
Inc.  were  sold  through  Monroe  Manu¬ 
facturing  Co. 

Customers  surveyed  who  decreased 
purchases  from  Monroe  Manufactur¬ 
ing  Company  in  1976  and  1977  in¬ 
creased  purchases  of  imported  slacks 
and  trousers  during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  jeans 
and  casual  pants  for  men  and  women 
produced  at  M&S  Co.,  Inc.,  Rayville, 
La.  contributed  importantly  to  the  de¬ 
cline  in  sales  and  production  and  to 
the  separation  of  w'orkers  at  that  firm 
and  at  Monroe  Manufacturing  Co., 
Monroe,  La.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification; 

All  workers  of  M&S  Company,  Incorpo¬ 
rated,  Rayville,  Louisiana  and  Monroe  Man¬ 
ufacturing  Company.  Monroe,  Louisiana 
who  became  totally  or  partially  separated 
from  employment  on  or  after  February  2. 
1977  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
12th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-16805  Filed  6-15-78;  8:45  am] 


[4510-28] 

[TA-W-3385] 

PENN  FOOTWEAR,  NANTICOKE,  PA 

Negative  Determinatien  Regarding  Eligibility 
Te  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 


of  Labor  herein  presents  the  results  of 
TA-W-338S;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

’The  investigation  was  initiated  on 
March  21, 1978  in  response  to  a  worker 
petition  received  on  March  6,  1978, 
which  was  filed  by  the  Retail  Clerks’ 
International  Union  on  behalf  of  all 
workers  producing  women’s  casual 
shoes  and  children’s  shoes  at  the  Nan- 
ticoke.  Pa.  plant  of  Penn  Footwear. 
Subsequent  investigation  revealed 
that  infants’  shoes  are  also  produced. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  28,  1978  (43  FR  12967).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Penn 
Footwear,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

A  certification  of  eligibility  regard¬ 
ing  eligibility  to  apply  for  adjustment 
assistance  for  all  workers  at  Penn 
•Footwear  was  issued  by  the  Depart¬ 
ment  on  May  14,  1976;  the  certifica¬ 
tion  expired  May  14, 19*78. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
’Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

Sales  of  shoes  increased  in  value  and 
production  increased  in  quantity  in 
1976  from  1975,  in  1977  from  1976,  and 
in  the  first  quarter  of  1978  compared 
to  the  like  quarter  of  1977.  Both  sales 
and  production  increased  in  each  quar¬ 
ter  of  1977  compared  to  the  like  quar¬ 
ter  of  1976. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  of  Penn  Footwear,  Nanti- 
coke.  Pa.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  ’Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-16806  FUed  6-15-78;  8:45  am) 
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[4510-28] 

rrA-W-2835) 

TOTES,  me,  DORCHESTER,  MASS. 

N«9ativ*  Datermiration  Regarding  Eligibility 

T9  Apply  for  Woffcor  Ad|u«tnMnt  A«»i«tanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2835:  Investig^ation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  3,  1978,  in  response  to  a 
worker  petition  received  on  December 
5,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
canvas  tote  bags  at  Totes,  Inc.,  Dor¬ 
chester,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  FEDB31AL  Register  on  Jan¬ 
uary  17,  1978  (43  FR  2459).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Totes, 
Inc.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  subdivision  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  Totes,  Inc.  closed  in  April  1977 
when  Totes,  Inc.’s  only  customer  relo¬ 
cated  and  began  contracting  with  an¬ 
other  domestic  manufacturer  of  tote 
bags.  The  customer’s  purchases  and 
sales  of  tote  bags  has  increased  in  each 
quarter  since  the  customer  began  op¬ 
erations  in  October  1976.  The  custom¬ 
er  does  not  use  foreign  contractors  or 
import  tote  bags. 

CONCLPSIOIf 

After  careful  review  I  conclude  that 
all  workers  of  Totes,  Inc.,  Dorchester, 
Mass.,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  June  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-16807  FUed  6-15-78;  8:45  am] 


[4510-28] 

[TA-W-23631 

TRUE  TEMPER  CORP.,  GENEVA,  OHIO 

Nogotiva  Oafamiination  Rogording  Eligibility 

ta  Apply  for  Workor  AdpMtfaant  AMittanca 

In  accordance  with  section  223  of 
the  ’Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2363;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  19,  1977  in  response  to  a 
worker  petition  received  on  September 
8.  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
golf  club  shafts,  tennis  racket  frames, 
antennas,  and  hammer  handies  at  the 
Geneva,  Ohio  plant  of  True  Temper 
Corp. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54032).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  True  Temper  Corp., 
its  customers,  the  U.S.  Department  of 
Commerce,  U.S.  International  Trade 
Commission  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Customers  who  reduced  purchases  of 
golf  club  shafts  produced  by  True 
Temper  Corp.  who  were  surveyed  did 
not  increase  purchases  of  imported 
golf  club  shafts.  Further,  total  sales  of 
golf  club  shafts  by  True  Temper,  in¬ 
cluding  shafts  produced  at  the  firm’s 
Amory,  Miss,  plant,  increased  in  the 
first  eleven  months  of  1977  compared 
to  the  first  eleven  months  of  1976. 

Customers  of  tennis  racket  frames 
and  antennas  produced  by  the 
Geneva,  Ohio  plant  who  were  sur¬ 
veyed  did  not  reduce  purchases  from 
Temper  Corp.  in  favor  of  imports  of 
such  products. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  deter¬ 
mine  that  workers  of  True  Temper 
Corp.,  Geneva,  Ohio,  are  denied  eligi¬ 


bility  to  apply  for  adjustment  assist¬ 
ance  under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.  C..  this 
8th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-16808  FUed  6-15-78;  8:45  am] 


[4510-28] 

[TA-W— 3152] 

UNIROYAL,  INC,  MWDLEBURY,  CONN. 

Cartificotien  Regarding  Eligibility  to  Apply  for 
Worker  Adiuctment  Ascistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA— W— 3152:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigration  was  initiated  on 
February  16,  1978  in  response  to  a 
worker  petition  received  on  February 
2,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  employment  related  to  the  produc¬ 
tion  of  rubber/canvas  footwear  at  the 
Oxford  Management  and  Research 
Center,  Middlebury,  Conn,  of  Unir¬ 
oyal,  Inc.  and  at  sales  locations  nation¬ 
wide.  The  investigation  was  expanded 
to  include  the  Consumer  Products  Di¬ 
vision  and  the  Consumer  Credit  De¬ 
partment. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  3,  1978  (43  FR  8862).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Uniroyal, 
Inc.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  rubber  canvas  foot¬ 
wear  increased  to  31,900,000  pairs  in 

1976  compared  to  23,600,000  pairs  in 
1975.  Imports  increased  relative  to  do¬ 
mestic  production  from  17.6  percent  in 
1975  to  26.6  percent  in  1976  and  to  27.9 
percent  in  1977. 

Company  imports  of  rtibber/canvas 
footwear  increased  17.0  percent  in 

1977  compared  to  1976  and  44.1  per¬ 
cent  in  the  first  quarter  of  1978  com¬ 
pared  to  the  first  quarter  of  1977. 

A  survey  by  the  Department  of  cus¬ 
tomers  of  Uniroyal  revealed  that  sev¬ 
eral  customers  decreased  purchases  of 
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rubber/canvas  footwear  from  Uniroyal 
in  1976  compared  to  1975  and  in  the 
first  nine  months  of  1977  compared  to 
the  first  nine  months  of  1976  while  in¬ 
creasing  purchases  of  imported 
rubber/canvas  footwear  for  the  same 
period. 

Conclusion 

After  careful  review,  I  conclude  that 
increases  of  imports  like  or  directly 
competitve  with  the  rubber/canvas 
footwear  produced  by  Uniroyal,  Inc. 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separations  of  workers  at 
the  Consumer  Products  Division, 
Middlebury,  Conn,  and  sales  offices 
nationwide.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  rubber /canvas  foot¬ 
wear  at  the  Oxford  Management  and  Re¬ 
search  Center,  in  the  Consumer  Products 
Division  and  in  the  Consumer  Credit  De¬ 
partment,  Middlebury,  Connecticut  and  all 
sales  representatives  of  rubber/canvas  foot¬ 
wear  nationwide  who  became  totally  or  par¬ 
tially  separated  from  emploimient  on  or 
after  December  17, 1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1973. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1978. 

James  F.  Tatlor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-16809  Filed  6-15-78:  8:45  am) 


[4510-28] 

ITA-W-2542.  25431 

U.S.  STEEL  CORE.,  YOUNGSTOWN-McDONALO 
WORKS,  YOUNGSTOWN,  OHIO  AND  MC¬ 
DONALD,  OHIO 

• 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Auiftance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2542  and  2543:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist¬ 
ance  as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
October  31.  1977  in  response  to  a 
worker  petition  received  on  October 
20,  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  all  of  the  steel 
products  made  at  the  Youngstown-Mc- 
Donald  Works  of  the  U.S.  Steel  Corp. 
The  investigation  revealed  that  the 
plants  produced  hot  rolled  sheets  and 
strips,  bar-size  light  shapes,  skelp, 
plates  and  rebars.  In  earlier  petitions 
(TA-W-1443  and  1450)  workers  en¬ 
gaged  in  the  production  of  bar-size 
light  shapes  were  denied  eligibility  to 
apply  for  adjustment  assistance. 


The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15,  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  U.S.  Steel 
Corp.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  producing  one  of 
the  following  products:  sheet,  strip, 
bar-size  light  shapes,  skelp,  plates  or 
reinforcing  bars,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  comptetitive  with  articles  pro¬ 
duced  by  the  firm  or  subdivision  have  con¬ 
tributed  importantly  to  the  separations,  or 
threats  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

The  Department  conducted  separate 
surveys  of  some  of  the  customers 
buying  each  of  the  above  products 
except  rebars.  Most  of  the  customers 
that  responded  did  not  purchase  any 
imports  of  sheet,  strip,  bar-size  light 
shapes,  plates  or  skelp  in  1976  or  1977. 
Those  that  purchased  imports  did  so 
in  amounts  that  were  not  important. 

Imports  of  reinforcing  bars  de¬ 
creased  absolutely  and  relative  to  do¬ 
mestic  shipments  in  1977  compared  to 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  all  workers  at  the  Youngstown- 
McDonald  Works  of  the  U.S.  Steel 
Corp.,  in  Youngstown  and  McDonald, 
Ohio,  are  denied  eligibility  to  apply 
for  adjustment  assistance  imder  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-16810  Filed  6-15-78;  8:45  am) 


[4510-28] 

[TA-W-2782) 

U.S.  STEEL  CORE.,  NEW  HAVEN  WORKS,  NEW 
HAVEN,  CONN. 

Nogotiv#  Dotoniiiiiation  Ragarding  Eligibility 
To  Apply  for  WoHcar  Adjustmont  Assistanc# 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 


of  Labor  herein  presents  the  results 
TA-W-2782:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14,  1977  in  response  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  steel  products  at 
the  New  Haven  Works  of  U.S.  Steel 
Corp.,  New  Haven,  Conn. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  U.S. 
Steel  Corp.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  a  significant  number  of  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have 
b^me  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Average  employment  at  the  New 
Haven  Works  increased  in  1977  com¬ 
pared  to  1976  and  in  the  first  2 
months  of  1978  compared  to  the  like 
period  in  1977.  The  layoffs  that  oc¬ 
curred  at  the  plant  in  early  1977  were 
seasonal  in  nature  and  recalls  of  work¬ 
ers  during  this  period  exceeded  lay¬ 
offs.  There  is  no  indication  that  cur¬ 
rent  workers  are  threatened  with  any 
involuntary  separations. 

Conclusion  ‘ 

After  careful  review  I  determine 
that  all  workers  at  the  New  Haven 
Works  of  U.S.  Steel  Corp.,  New  Haven, 
Conn,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-16811  FUed  6-15-78;  8:45  am] 
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[1505-01] 

MINIMUM  WAGE  STUDY 
COMMISSION 

PWUCMEETINO 

Correction 

In  FR  Doc  78-16275  appearing  at 
page  25501  in  the  issue  of  Tuesday. 
June  13,  1078,  the  meeting  date  now 
reading,  "June  29, 1978”  should  be  cor¬ 
rected  to  read,  “June  20, 1978” 


[3510-12] 

NATION.\L  ADVISORY  COMMIHEE 
ON  OCEANS  AND  ATMOSPHERE 

MEETmO  ADDENDUM 

The  agenda  for  the  meeting  an- 
noimced  for  June  22-23,  1978,  in  the 
Federal  Register  of  June  7,  1978,  has 
been  changed.  The  amended  agenda  is 
as  follows: 

Jinfi  22, 1978 

plenary  session— ROOH  416,  PAGE  BUILDINO 
NO.  1 

0900— Opening  Remarks— Chairman, 

NACOA.  Annual  report  draft  final 
review— Chairman.  NACOA. 

1000— NOAA  In-house  proposal  for  coastal 
hazards  preparedness  program— Mr. 
Robert  Knecht,  Assistant  Administrator 
for  CZM,  NOAA  Dr.  NeU  L.  Prank,  Direc¬ 
tor,  National  Hurricane  Center,  NOAA. 

'  WORK  SESSIONS 

1100— Ad  hoc  task  force  on  coastal  hazards 
preparedness— Room  416,  Dr.  Jack  Van 
liOpik,  Task  Force  Chairman. 

1500— Ocean  Use  Panel— Room  416,  Dr. 
Evelyn  Murphy,  Panel  Chairman.  Issues 
for  CZM  le^lation— Mrs.  Sharron  Stew¬ 
art,  NACOA;  fisheries  Issues— Dr.  Donald 
L.  McKeman,  NACOA. 

1300— R.  &  D.  I*anel— Room  401,  Page 
Building  No.  2,  Dr.  John  Knauss,  Panel 
Chairman.  Economic  and  other  con¬ 
straints  on  ocean  minerals  development; 
UNOLS  report  on  replacement  plans  for 
the  academic  research  fleet. 

1700— Adjourn. 

June  23,  1978 

PLENARY  SESSION— ROOH  416 

0900— Opening  Remarks.  Chairman, 
NACOA.  The  position  of  the  American  Pe¬ 
troleum  Institute  on  CZM  legislation- 
speaker:  Mr.  Phillip  A.  Clark.  CZM  Coor¬ 
dinator.  * 

WORK  SESSIONS 

1000— Ocean  Use  Panel  (continued)— Room 
416.  R.  Sc  D.  Panel  (continued)— Room 
401.  Economics  in  aquaculture 

PLENARY  SESSION- ROOM  416 

1300— Panel  and  working  group  reports— 
Panel  Chairmen.  Plans  for  the  future— 
Chairman.  NACOA.  Closed  session— Room 
416  (no  change  from  notice  of  June  7. 
1978). 

1400-1600— NACOA  operations,  policies,  and 
procedures— Chairman,  NACOA. 


Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee’s  Executive  Director, 
Dr.  Douglas  L.  Brooks,  whose  mailing 
address  is:  National  Advisory  Commit¬ 
tee  on  Oceans  and  Atmosphere,  3300 
Whitehaven '  Street  NW.,  Room  434, 
Washington,  D.C.  20235.  The  tele¬ 
phone  number  is  202-254-8418. 

Douglas  L.  Brooks, 
Executive  Director. 

(PR  Doc.  78-16818  FUed  6-15-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  27-48] 

NUCLEAR  ENGINEERING  COMPANY,  INC 

Oppoftvnity  for  Public  Couimont  on  Applicant's 
LiconM  Appiicotion 

On  April  12. 1978,  the  Nuclear  Regu¬ 
latory  Commission  (NRC)  issued  a 
Federal  Register  Notice  (43  FR 
15374)  announcing  the  availability  of 
an  updated  renewal  application  by  the 
Nuclear  Engineering  Co.,  Inc.,  for  the 
handling  and  disposal  of  special  nucle¬ 
ar  material  at  its  facility  on  the  Han¬ 
ford  Reservation  near  Richland, 
Wash.  (License  No.  13-10042-01).  Pur¬ 
suant  to  10  CFR  2.105,  the  notice  an¬ 
nounced  an  opportunity  for  the  licens¬ 
ee  to  file  by  May  12,  1978,  a  request 
for  a  hearing  with  respect  to  the  issu¬ 
ance  of  the  license  renewal,  and  for 
any  person  whose  interest  may  be  af¬ 
fected  by  this  application  to  file  a  peti¬ 
tion  for  leave  to  intervene. 

NRC  received  no  requests  for  hear¬ 
ings  or  petitions  for  leave  to  intervene 
during  the  time  period  specified  in  the 
notice.  Accordingly,  no  hearings  will 
be  held  on  the  renewal  application. 
Members  of  the  public  may  still  com¬ 
ment  informally,  however,  on  the 
SNM  disposal  application.  To  be  con¬ 
sidered  by  the  NRC  staff,  such  com¬ 
ments  should  be  provided  no  later 
than  Augrust  15, 1978. 

Comments  should  be  sent  to  Dr.  Mi¬ 
chael  J.  Bell,  Chief,  Low-Level  Waste 
Management  Braiich.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dated  at  Silver  Spring,  Md.,  this  8th 
day  of  June  1978. 

Mkhiael  J.  Bell, 
Chief,  Low-Level  Waste  Branch, 
Division  of  Fuel  Cycle  and  Ma¬ 
terial  Safety. 

(PR  Doc.  78-16521  FUed  6-15-78;  8:45  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Fropetod  MoatingE 

In  order  to  provide  advance  informa¬ 
tion  regarding  proposed  meetings  of 
the  ACRS  Subcommittees  and  Work¬ 
ing  Groups  and  of  the  full  Committee, 
the  following  preliminary  scheldule  is 
being  pubiished.  This  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meet¬ 
ings  which  have  been  scheduled  and 
meetings  which  have  been  postponed 
or  cancelled  since  the  last  list  of  pro¬ 
posed  meetings  published  in  the  Fed¬ 
eral  Register  on  May  17,  1978.  Those 
meetings  which  are  definitely  sched¬ 
uled  have  had,  or  will  have,  an  individ¬ 
ual  notice  published  in  the  Federal 
Register  approximately  15  days  (or 
more)  prior  to  the  meeting.  Those 
Subcom^ttee  and  Working  Group 
meetings  for  which  it  is  aniticipated 
that  there  will  be  a  portion  or  all  of 
the  meeting  open  to  the  public  are  in¬ 
dicted  by  an  asterisk  (*).  It  is  expected 
that  the  sessions  of  the  full  Commit¬ 
tee  meeeting  designated  by  an  asterisk 
(•)  will  be  open  in  whole  or  in  part  to 
the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m..  and  Sub¬ 
committee  and  Working  Group  meet¬ 
ings  usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when  Sub¬ 
committee  and  Working  Group  meet¬ 
ings  will  start  will  be  published  ap¬ 
proximately  15  days  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  July  1978  ACRS  full  Commit¬ 
tee  meeting  can  be  obtained  by  a  pre¬ 
paid  teiephone  call  to  the  Office  of 
the  Executive  Director  of  the  Commit- 
tee,  telephone  202-634-1374,  ATTN: 
Mary  E.  Vanderholt,  between  8:15  a.m. 
and  5  p.m.,  e.d.t.  i 

SuBcoMMimas  and  Working  Group  j 

Meetings  ; 

*Diablo  Canyon  Nuclear  Power  Station, 
June  21-22,  1978,  Washington,  D.C.  The 
Subcommittee  wUl  continue  its  review  of 
the  Pacific  Gas  Sc  Electric  Co.’s  applications 
for  operating  licenses  for  Units  1  and  2  of 
this  Station.  Notice  of  this  meeting  was  pub¬ 
lished  in  the  Federal  Register  on  June  6, 
1978. 

Naval  Reactors/Naval  Operations,  June 
28,  1978,  Saratoga  County,  N.Y.  The  Sub¬ 
committee  will  review  the  request  of  the  Di¬ 
vision  of  Naval  reactors,  Department  of 
Energy,  to  operate  the  S8G  reactor  proto¬ 
type  located  at  the  Kenneth  H.  Kesseliing 
Site,  a  U.S.  Government-owned  reservation 
in  ^ratoga  County,  N.T.  Notice  of  this 
meeting  was  published  in  the  Federal  Reg¬ 
ister  on  June  12,  1978. 

*New  England  Power  Company  Nuclear 
Project,  NEP  Units  1  and  2,  June  28-29. 
1978,  Cranston,  R.I.  The  Subcommittee  will 
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review  the  application  of  the  New  Encland 
Power  Co.  for  a  permit  to  construct  Units  1 
and  2  of  this  Project  Notice  of  this  meeting 
was  published  in  the  Federai,  Register  on 
June  12.  1978. 

•Electrical  Syttems,  Control,  and  Instru¬ 
mentation,  June  29,  1978,  Washington,  D.C. 
The  Subcommittee  will  meet  with  represen¬ 
tatives  of  numerous  vendors  and  utilities  to 
review  the  capability  of  loose-parts-monitor- 
ing  systems  in  nuclear  power  plants.  Notice 
of  this  meeting  was  published  in  the  Feder¬ 
al  Register  on  June  13. 1978. 

•Davis  Besse  Nuclear  Power  Station, 
Units  2  and  2,  June  30.  1978  (rescheduled 
from  May  18.  1978).  Washington.  D.C.  The 
Subcommittee  will  review  the  application  of 
the  Toledo  Edison  Co.  for  a  permit  to  con¬ 
struct  Units  2  and  3  of  this  Station.  Notices 
of  this  meetings  were  published  in  the  Fed¬ 
eral  Register  on  May  3.  1978  and  May  12. 
1978. 

•Reovlatory  Activities,  July  5. 1978.  Wash¬ 
ington.  D.C.  The  Subcommittee  will  review 
woiUng  papers,  future  Regulatory  Guides 
and  changes  to  existing  Regulatory  Guides; 
also,  it  will  discuss  pertinent  activities  which 
affect  the  current  licensing  prcKess  and/or 
reactor  operations. 

•Radiological  Effects  and  Siting  Evalua¬ 
tion,  July  11.  1978,  Washington,  D.C.  The 
Subcommittee  will  review  ongoing  research 
in  inii.tntAining  occupational  radiation  expo¬ 
sure  as  low  as  reasonably  achievable. 

•Fast  Flux  Test  FacUity,  July  12.  1978, 
Washington,  D.C.  The  Subcommittee  will 
meet  with  the  RNC  Staff  and  officials  from 
the  Department  of  Elnergy  to  discuss  the 
status  of  construction  and  the  NRC  safety 
review  of  the  Fast  Flux  Test  Facility. 

•Anticipated  Transients  Without  Scram 
LATWS),  July  13,  1978,  Washington,  D.C. 
The  Working  Group  will  discuss  with  var¬ 
ious  representatives  of  industry  the  NRC 
Staff’s  report  entitled,  "Anticipated  Tran¬ 
sients  Without  Scram  for  Light-Water  Rec¬ 
tors,”  NUREG  0460. 

•Extreme  External  Phenomena,  July  14, 
1978,  Washington,  D.C.  The  Sub(x>mmittee 
will  review  matters  relating  to  the  NRC 
sponsored  research  on  extreme  external 
phenomena. 

•Emergency  Core  Cooling  Systems,  July 
17-18,  1978,  Washington,  D.C.  The  Subcom¬ 
mittee  will  meet  to  discuss  items  related  to 
NRC  research  including  TRAC,  the  3-D 
Program,  needs  for  experimental  data  for 
Best  Estimate  Codes,  scaling,  and  plans  re¬ 
lated  to  a  Multipurpose  Test  FacUity. 

•Erie  Nuclear  Power  Plant,  Units  1  and  2, 
July  18,  1978,  Elyria,  Ohio.  The  Subcommit¬ 
tee  will  review  the  application  of  the  Ohio 
Edison  Co.  for  a  permit  to  construct  Units  1 
and  2  of  this  Plant. 

•Electrical  Systems,  Control  and  Instru¬ 
mentation,  July  20,  1978,  Los  Angeles.  Calif. 
The  Subcommittee  will  meet  with  represen¬ 
tatives  of  numerous  vendors  and  utilities  to 
continue  its  review  of  the  capability  of 
loose-parts-monitoring  systems  in  nuclear 
power  plants. 

•General  Electric  Test  Reactor  (GETR) 
and  Seismic  Activity,  July  21-22,  1978,  San 
Jose,  Calif.  The  Subcommittees  will  review 
matters  relating  to  the  seismicity  of  the 
GETR  site. 

•RESAR  414,  July  24,  1978,  Washington, 
D.C.  The  Subcommittee  wUl  review  the  ap¬ 
plication  of  the  Westinghouse  Electric  Co. 
for  a  preliminary  design  approval  for  the 
RESAR  414  Standardized  Nuclear  Steam 
Supply  System. 

•Siting  Evaluation,  July  24,  1978  (resche¬ 
duled  from  June  16.  1978).  Washington. 
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D.C.  Tht  Suboommittee  will  dUscuas  the 
NRC  report  entitled.  "Early  Site  Reviews 
for  Nuclear  Power  Facilities— Procedures 
and  Possible  Technical  Review  Options,” 
NUREG-0180.  draft  revision  dated  Felmi- 
ary  1978. 

•Waste  Management,  July  24  (l.'OO  pjn.) 
and  25  (8:30  ajn.),  1978,  Washington,  D.C. 
The  Subcommittee  will  review  progress  on 
the  NRC  Staff  Study  of  waste  disposal  <das- 
sification.  discuss  recent  USGS  reports  on 
high  level  waste  management,  discuss  NRC 
response  to  actions  suggested  in  DOE/ER- 
004/D,  February  1978,  "Report  of  Task 
Force  for  Review  of  Nuclear  Waste  Manage¬ 
ment.”  review  NUREG  0300,  "Proposed 
Goals  for  Radioactive  Waste  Management,” 
NUREG  0411.  "Essays  or  Issues  Relevent  to 
the  Regulation  of  Radioactive  Waste  Bfian- 
agement,”  and  be  briefed  by  the  NRC  Staff 
on  the  Presldentially-constituted  Inter¬ 
agency  Nuclear  Waste  Management  Task 
Force. 

•Radiological  Effects  and  Site  Evaluation, 
July  26,  1978,  (8:30  a.m.)  Washington,  D.C. 
The  Subcommittee  will  review  Regulatory 
Guide  1.98,  Rev.  1,  "Methods  for  Determin¬ 
ing  the  Technical  Specification  Limit  on  Ac¬ 
tivity  Release  at  the  Main  Condenser 
Vacuum  System  on  Boiling  Water  Reac¬ 
tors.” 

•Waste  Management,  July  26.  1978  (10:30 
ajn.),  Washington.  D.C.  The  Subcommittee 
will  review  NUREG  0436,  “Plan  for  Reeva¬ 
luation  of  NRC  Policy  on  Decommissioning 
of  Nuclear  Facilities.”  and  NUREG/CR 
0130,  “Technology  Safety,  and  Cost  Of  De¬ 
commissioning  A  Reference  PWR  Power 
Plant,”  scheduled  for  publication  on  or 
about  June  30, 1978. 

•Hypothetical  Core  Disruptive  Accident 
for  Fast  Reactors  iHCDA),  July  27-28,  1978, 
Los  Alamos,  N.  Mex.  The  working  Group 
will  discuss  the  goals  and  accomplishments 
of  the  SIMMER  Program  and  the  capability 
of  the  SIMMER  Code  to  model  a  hy^theti- 
cal  core  disruptive  accident. 

•Anticipated  Transients  Without  Scram 
iATWS\  August  1.  1978,  Washington,  D.C. 
The  Working  Group  will  continue  its  discus¬ 
sions  with  various  representatives  of  indus¬ 
try  the  NRC  Staff’s  report  entitled,  “Antici¬ 
pated  ’Transients  Without  Scram  for  Light- 
Water  Reactors,”  NUREG  0460. 

•Regulatory  Activities,  August  2,'  1978, 
Washington.  D.C.  ’The  Subcommittee  will 
review  working  papers  and  future  regula¬ 
tory  guides;  also,  it  will  discuss  pertinent  ac¬ 
tivities  which  affect  the  current  licensing 
process  and/or  reactor  operations. 

•Fast  Flux  Test  Facility,  August  10,  1978, 
Washington,  D.C.  ’The  SubcommittM  will 
review  the  NRC  Safety  Evaluation  Report 
on  the  FTTP  Project  and  will  discuss  topics 
related  to  the  operation  of  FFTF. 

•Advanced  factors,  August  11,  1978, 
Washington.  D.C.  The  Subcommittee  will 
review  matters  related  to  the  NRC  spon¬ 
sored  research  on  the  safety  of  advanced  re¬ 
actor  designs. 

•Emergency  Core  Cooling  Systems,  August 
14,  1978,  Idaho  FaUs,  Idaho.  ’The  Subcom¬ 
mittee  will  review  the  status  of  research 
projects  related  to  LOFT,  SEMISCALE, 
thermal-hydraulic  aspects  of  PBF,  and  2- 
phase  flow  instrumentation. 

•Fluid  Dynamics,  August  15,  1978,  Idaho 
Falls.  Idaho.  ’The  Subcommittee  will  -discuss 
the  Relap  4  and  5  codes,  their  application  to 
PWR’s,  BWR’s,  and  PWR/UHI  Systems  as 
well  as  the  BEACON  Ctode  and  Advanced 
Containment  Codes  for  BWR’s. 

•Reactor  Fuels,  August  17-18,  1978,  Idaho 
Falls,  Idaho.  ’The  subcommittee  will  gather 


Information  on  reactor  fuel  research  con¬ 
ducted  at  the  Idaho  National  Engineering 
Laboratory  (INEL)  for  consideration  by  the 
AC31S  In  its  prepuation  of  a  report  to  Con¬ 
gress  on  NRC  research. 

•Emergency  Core  Cooling  Systems,  August 
22-23,  1978,  Washington,  D.C.  The  Subcom¬ 
mittee  wUl  meet  to  discuss  the  status  of  a 
variety  of  programs  related  to  ECCS-IXX^A 
research  programs. 

•Fluid  Dynamics,  August  29-30,  1978,  Los 
Angeles,  Calif.  ’The  Subcommittee  arill  meet 
arlth  representatives  of  the  NRC  to  discuss 
methods  used  in  licensing  for  calculating 
containment  system  response  by  the  NRC 
Staff  and  the  nuclear  industry.  Contain¬ 
ment  leak  testing  will  also  be  discussed. 

•Regulatory  Activities,  September  6,  1978 
Washington,  D.C.  ’The  Subcommittee  will 
review  working  papers  and  future  regula¬ 
tory  guides;  also,  it  will  discuss  pertinent  ac¬ 
tivities  which  affect  the  ciurent  licensing 
process  and/or  reactor  operations. 

•Advanced  Reactors,  September  14-15, 
1978,  Albuquerque,  N.  Mex.  The  Subcom¬ 
mittee  will  review  matters  related  to  the 
NRC  sponsored  research  on  the  safety  of 
advanced  reactor  designs. 

ACniS  Full  Coboiittee  Meetings 
July  6-8, 1978 

A.  *New  England  Power  Company  Nuclear 
Project,  NEP  Units  1  and  2— Construction 
Permit  Review. 

B.  'Diablo  Canyon  Nuclear  Power  Station, 
Units  1  and  2— Operating  License  Review. 

C.  'Indian  Point  Nuclear  Generating  Sta¬ 
tion,  Unit  3— Review  Request  to  Operate  at 
Pull  Power. 

D.  'S8G  Prototype— Operating  Review. 
August  3-5, 1978 

Agenda  to  be  announced. 

September  7-9, 1978 

Agenda  to  be  annoimced. 

Date(L'  June  12, 1978. 

Samuel  J.  Crilk, 
Secretary  of  the  Commission. 

[FR  Doc.  78-16744  FUed  6-15-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-266  and  50-3011 

WISCONSIN  ELECTRIC  POWER  CO. 

EstablichiiMiit  of  Atomic  Safety  and  Ikansing 
Board  To  Rule  on  Pofitiens 

Pursuant  to  delegation  by  the  Com¬ 
mission  dated  December  29,  1972,  pub¬ 
lished  in  the  Federal  Register  (37  FR 
28710)  and  Sections  2.105,  2,700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission’s  Regulations,  all  as 
amended,  an  Atomic  Safety  and  Li¬ 
censing  Board  is  being  established  to 
rule  on  petitions  and/or  requests  for 
leave  to  intervene  in  following  pro¬ 
ceeding: 

WiscoNsm  Electric  Power  Co. 

(Point  Beach  Nuclear  Plant.  Unit  Nos.  1  and 
2) 

PROPOSED  ISSUARCE  OP  AMENDMENTS  TO 
PACILITT  OPERATING  LICENSES 

This  action  is  In  reference  to  a 
notice  published  by  the  Commission 
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on  May  10.  1978.  in  the  Fei»ral  Regis¬ 
ter  (43  in  20064)  entitled  "Proposed 
Issuance  of  Amendments  to  Facility 
Operating  License". 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 

Marshall  E.  Miller,  Esq..  Atomic  Safety 
and  Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  Washington.  D.C. 
20555.  « 

The  other  members  of  the  Board 
and  their  addresses  are  as  follows: 

Dr.  Emmeth  A.  Luebke,  Atomic  Safety 
and  Licensing  Board  Panel,  UJS.  Nuclear 
Regulatory  Commission,  Washington,  D.C. 
20555;  and  Dr.  Paul  W.  Purdom,  245  Oulph 
Hills  Road,  Radnor,  Pa.  19087. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  June.  1978. 

For  the  Atomic  Safety  and  Licensing 
Board  Panel, 

Robert  M.  Lazo, 
Acting  Chairman. 

[FR  Doc.  78-16745  FUed  6-15-78;  8:45  am] 


[3110-01] 

OFFICE  OF  A4ANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Roquosft 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man¬ 
agement  and  Budget  on  June  9.  1978 
(44  UJS.C.  3509).  The  purpose  of  pub¬ 
lishing  this  list  in  the  Federal  Regis¬ 
ter  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro¬ 
posed  to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi¬ 
sion  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man¬ 
agement  and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

DEPARTMEIfT  OF  EHERGT 

Application  for  Annual  or  Basic  Valuation, 
FE3tC-42.  annually,  90  common  carrier 
pipeline  companies,  C.  Louis  Klncannon, 
395-3211. 


coMMumrr  services  administration 

Community  Based  Organizations  and  Com¬ 
munity  Economic  Development,  single 
time,  1082  community  organizations 
(CAAS,  CD(]S,  etc.).  Human  Resources  Di¬ 
vision,  Lowry,  R.  L.,  395-3532. 

DEPARTMENT  OP  AGRICULTURE 

Science  and  Education  Administration,  Job 
Satisfaction  Study  Questionnaire,  single 
time,  1150  production  workers  in  poultry 
processing  plants,  ELLETT,  C.A.. 
STRASSER,  A.  395-6132. 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration.  Appli¬ 
cation  for  President’s  “E”  Award  for 
Ebcport  Expansion,  ITA-476P,  on  occasion, 
100  exporters,  and  export  service  oper¬ 
ations,  C.  Louis  Klncannon,  395-3211. 

DEPARTMENT  OP  DEFENSE 

Departmental  and  other: 

Third  Party  Liability,  Champus  1863-5,  on 
occasion,  30000  Champus,  Marsha 
Traynham,  Richard  Elsinger,  395-3773. 
Prescription  Billing  Claim  Form.  c:ham- 
pus  1863-4,  on  occasion,  35000  Champus. 
Marsha  litiynham,  Richard  Eisinger, 
395-3773. 

Handicapped  Services  Claim  Form,  Cham¬ 
pus  1863-3,  on  occasion.  30000  Champus, 
Marsha  li^ynham,  Richard  Eisinger. 
395-3773. 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AND 
WELFARE 

National  Institute  of  Education,  National 
Metric  Needs  Assessment,  S-186  (A.  B,  C), 
single  time.  448  State  Departments  of  edu¬ 
cation  colleges,  local  schools,  Laveme  V. 
Collins.  Office  of  Federal  Statistical 
Policy  and  Standard,  395-3214. 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPBIENT 

Community  Planning  and  Development. 
Community  Development  Block  Grant 
Housing  Assistance  Plan,  (small  cities 
single  purpose  grants),  annually,  1300 
units  of  general  local  government.  Budget 
Review  Division.  Housing,  Veterans  and 
Labor  Division,  395-4775. 

Revisions 

DEPARTMENT  OP  DEFENSE 

Defense  Supply  Agency.  Personnel  Security 
Clearance  Change  Notification,  DLA  562- 
R,  on  occasion,  121,000  cleared  defense 
contractors.  184,000  responses,  92.000 
hours.  Marsha  Traynham,  395-3773. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Center  Education  Statistics: 
Financial  Statistics  of  Institutions  of 
Higher  Education  for  fiscal  year  1978, 
NCES  2300-4,  annually,  3,100  colleges 
and  universities.  3,330  responses.  4,950 
hours.  Office  of  Federal  Statisitical 
Policy  and  Standard,  673-7959. 
Institutional  Characteristics  of  Colleges 
and  Universities.  1978-79,  NCES  2300-1, 
annually.  3,300  higher  education  institu¬ 
tions.  3,300  responses,  4,950  hours. 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7959. 

Fall  Enrollment  and  Compliance  Report 
of  Institutions  of  Higher  Education, 
1978,  NCES  2300-2.3,  annuaUy,  3,130 
higher  education  institutions,  3,100  re¬ 


sponses,  4,650  hours.  Office  of  Federal 
Statistical  Policy  and  Standards.  La¬ 
veme  V.  Collins.  673-7959. 

Earned  Degrees  and  Other  Formal 
Awards  Conferred  Between  July  1.  1977 
and  June  30,  1978,  MCES-2300-2.1.  an¬ 
nually.  3,130  colleges  and  universities, 
3,300  responses,  13,200  hours.  Office  of 
Federal  Statistical  Policy  and  Standard, 
673-7959.. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Community  Planning  and  Development, 
Community  Development  Block  Grants 
Housing  Assistance  Plan  (Entitlement  and 
Small  Cities  Comprehensive  Grants). 
7015.9,  7015.10,  7015.11,  annually.  2,000 
units  of  general  local  government.  1,500 
responses.  12,000  hours.  Budget  Review 
Division,  Human  Resources  Division,  395- 
4775. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration. 
CETA  Youth  Plan  and  Application.  ETA- 
9,  other  (see  SF-83)  1,083,802  State  and 
local  agencies,  370,980  responses,  307,720 
hours.  Housing,  Veterans  and  Labor  Divi¬ 
sion,  Strasser,  A.,  395-6132. 

Extensions 

ENVIRONMENTAL  PROTECTION  AGENCY 

Application  for  Certification  of  Pollution 
Control  Facility,  EPA3300-1,  on  occasion. 
5,000  companies  which  install  antipollu¬ 
tion  facilities.  5,000  responses.  27,500 
hours.  EUett,  C.  A..  395-6132. 

Skin  Cancer  Epidemiologic  Survey:  Tel- 
phone  Questionnaire,  single  time.  15,000 
patients:  controls  in  Utah.  N.  Mex.,  Iowa, 
and  SMSA’s,  15,000  responses,  3,750  hours. 
Clearance  Office,  395-3772. 

DEPARTMENT  OF  COBIMERCE 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration.  Sea  Grant  Project  Summary. 
NOAA  90-2,  annually,  600  State  and  local 
governments,  700  responses,  350  hours. 
Budget  Review  Division,  395-4775. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force,  Report  on 
Major /Minor  Overhaul,  Modification  and 
Reclamation  of  Engines.  AFLC  342, 
monthly,  144  engine  repair  contractors. 
780  responses,  2,730  hours,  Marsha  Trayn¬ 
ham.  395-3773. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Office  of  Human  Development.  Cumulative 
Qiuulerly  Progress  Report— Aging,  OS- 
23-75,  quarterly.  224  State  agency  on 
aging.  112  responses,  8,960  hours.  Budget 
Review  Division,  395-4775. 

DEPARTMENT  OP  THE  INTERIOR 

U.S.  Fish  And  Wildlife  Service  Annual 
Survey  of  U.S.  Waterfowl  Hunters.  3-1825, 
annually,  95,000  waterfowl  hunters,  95,000 
responses.  23,750  hours.  Office  of  Federal 
Statistical  Policy  and  Standard.  673-7959. 

DEPARTMENT  OP  JUSTICE 

Law  Enforcement  Assistance  Administra¬ 
tion,  Categorical  Grant  Progress  Report, 
LEAA  4587/1,  quarterly.  4,000  categorical 
grant  recipients  State  and  local  govem- 
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ments,  5,440  responses,  21,760  hours,  La- 
Teme  V.  Collins,  395-3214. 

David  R.  LExnsoLD, 
Budget  and  Management 
Officer. 

[FR  Doc.  78-16846  FUed  6-15-78:  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMAAISSION 

[Relea.se  No.  34-14841;  FUe  No.  SR-BSECC- 
78-11 

BOSTON  STOCK  EXCHANGE  CLEARING  CORP. 

Setf-R«94ilatory  Orgamzatiens;  Proposed  Rule 
Change 

Pursu.'int  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ5.C.  78s(bKl),  as  amended  by  Pub. 
L.  No.  94-29,  19  (June  4.  1975),  notice 
is  hereby  given  that  on  June  1,  1978, 
the  above-mentioned  self-regiilatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows; 

The  proposed  rule  change  is  to 
amend  the  rules  of  Boston  Stock  Ex¬ 
change  CJlearing  Corp.  by  changing 
the  time  for  delivery  of  securities  to 
said  corporation  from  9  to  11  a.m.  to  8 
to  10:30  a.m. 

Statehent  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows; 

The  purpose  of  the  proposed  rule 
change  is  to  make  more  efficient  the 
operations  of  Boston  Stock  Exchange 
Clearing  Corp. 

The  proposed  rule  change: 

(a)  Relates  to  the  capacity  of  Boston 
Stock  Exchange  Clearing  Corp.  to  fa¬ 
cilitate  the  prompt  and  accurate  clear¬ 
ance  and  settlement  of  securities 
transactions  for  which  It  is  responsible 
by  lengthening  the  time  during  which 
members  might  deliver  securities  to 
Boston  Stock  Exchange  Clearing 
Corp.,  and  (b)  by  lengthening  the  time 
that  Boston  Stock  Exchange  Clearing 
Corp.  has  to  process  settlements  occur¬ 
ring  internally  or  through  clearing 
agencies  in  other  regions. 

No  comments  were  or  are  to  be  solic¬ 
ited. 

Boston  Exchange  Clearing  Corp.  be¬ 
lieves  that  the  proposed  rule  change 
will  not  impose  any  burdens  on  compe¬ 
tition. 

On  or  before  July  21, 1978,  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu¬ 
latory  organization  consents,  the  Com¬ 
mission  wilL 

(A)  By  order  approve  such  proposed 
rule  change,  or 


(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July 
7, 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

JxmE  9, 1978. 

[FR  Doc.  78-16C90  FUed  6-15-78;  8:45  am] 
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[FUe  No.  81-307] 

MODERN  MAID  FOOD  PRODUCTS,  INC 
Appikotion  and  Opportunity  for  Hooring 
June  9, 1978. 

Notice  is  hereby  given  that  Modem 
Maid  Food  Products,  Inc.  (“Appli¬ 
cant").  has  filed  an  application  pursu¬ 
ant  to  section  12(h)  of  the  Securities 
Exchange  Act  of  1934,  as.  amended 
(the  “1934  Act"),  for  an  order  granting 
Applicant  an  exemption  from  the  pro¬ 
visions  of  sections  13  and  15(d)  of  the 
1934  Act. 

The  Applicant  states,  in  part: 

1.  On  February  6,  1978,  Applicant 
merged  with  and  became  a  wholly 
owned  subsidiary  of  Spillers,  Inc.,  a 
wholly  owned  subsidiary  of  Spillers. 
Ltd.,  an  English  company.  As  a  result 
of  the  merger.  Applicant  no  longer  has 
any  publicly  owned  common  stock. 

2.  In  connection  with  the  merger, 
the  Applicant  filed  with  the  Commis¬ 
sion  a  proxy  statement  dated  January 
16.  1978,  containing  audited  financial 
statements  for  the  year  ended  Decem¬ 
ber  31.  1976,  plus  a  consolidated  sum¬ 
mary  of  operations  for  the  5  years 
ended  December  31.  1976.  Unaudited 
figures  were  furnished  for  the  9- 
month  periods  ended  September  30. 
1976  and  1977. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon¬ 
sistent  with  the  public  interest  or  the 
protection  of  investors. 


For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis¬ 
sion  at  500  North  Capitol  Street. 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  July  5, 
1978,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed;  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re¬ 
questing  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis¬ 
sion’s  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-16688  FUed  6-15-78;  8:45  am] 
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[Release  No.  34-14840;  FUe  No.  SR-MSRB- 
78-8] 

MUNKIPAL  SECURITIES  RULEMAKING  BOARD 

Solf-Ragvlolery  Org«nixatieii(  Prepatod  Rule 
Choagaz 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
nB.C.  78s(bKl).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  May  25,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a -proposed 
rule  change  as  follows: 

MSRB’s  Statement  of  the  Terms  op 
Substance  of  the  Proposed  Rule 
Change 

The  proposed  rule  change,  designat¬ 
ed  rule  G-35,  sets  forth  a  comprehen¬ 
sive  arbitration  ccxle  for  the  municipal 
securities  industry  (hereafter  some¬ 
times  referred  to  as  the  “proposed 
code”).  The  text  of  the  proposed  rule 
change  follows. 

Under  proposed  rule  G-35.  any  dis¬ 
pute  involving  the  municipal  securities 
activities  of  a  municipal  securities 
broker  or  municipal  securities  dealer  ' 


'Under  proi>osed  rule  D-ll,  the  use  of  the 
terms  “municipal  securities  broker”  and 
“municipal  securities  dealer"  in  Board  rules 
refers  to  and  includes  their  respective  asso¬ 
ciated  persons,  other  than  persons  whose 
functions  are  solely  clerical  or  ministerial. 
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may  be  submitted  to  arbitration  in  ac¬ 
cordance  with  the  proposed  code  at 
the  instance  of  a  party  to  the  dispute, 
including  a  customer.  However,  a  cus¬ 
tomer  could  not  be  compelled  to 
submit  to  arbitration  except  in  the  cir¬ 
cumstances  provided  in  section  2(c)  of 
the  proposed  code.  Section  2(c)  tracks 
the  language  of  section  15B(bX2XO) 
of  the  Securities  Exchange  Act  of  1934 
(the  “Act”). 

Any  municipal  securities  dispute 
submitted  to  arbitration  will  have  to 
be  submitted  pursuant  to  the  Board’s 
arbitration  code,  unless  all  of  the  par¬ 
ties  to  the  dispute  agree  to  arbitrate 
the  dispute  in  another  fonim,  such  as 
those  provided  by  other  self-regula¬ 
tory  organizations  in  the  securities  in¬ 
dustry. 

The  proposed  code  would  apply  only 
prospectively,  that  is,  to  disputes 
which  arise  from  an  act  or  event  oc¬ 
curring  after  the  date  of  approval  of 
the  proposed  rule  change  by  the  Com¬ 
mission. 

The  proposed  code  sets  forth  in 
detail  the  procedures  to  be  followed  in 
^e  arbitration  of  municipal  securities 
disputes.  The  principal  provisions  are 
discussed  below. 

Initiation  and  Conduct  of 
Proceedings 

Under  the  proposed  code,  a  person 
may  initiate  an  arbitration  proceeding 
by  filing  with  the  Board  a  submission 
agreement  and  statement  of  claim. 
The  statement  of  claim  must  set  forth 
a  description  of  the  controversy  and 
the  amount  of  damages  or  relief  re¬ 
quested.  These  documents  are  then 
forwarded  to  the  opposing  party  or 
parties  who  are  required  to  execute 
the  submission  agreement  and  file  re¬ 
sponsive  papers  (section  3).*  After  all 
pleadings  have  been  exchanged,  the 
time  and  place  for  the  hearing  is  es¬ 
tablished  (section  17). 

At  the  arbitration  hearing,  each 
party  is  afforded  the  opportunity  to 
present  evidence  and  witnesses  in  sup¬ 
port  of  its  position.  All  testimony  is 
under  oath,  and  each  party  has  the 
right  to  cross-examine  the  witnesses  of 
the  other  party.  In  recognition  of  the 
relative  informality  of  arbitration  pro¬ 
ceedings,  the  arbitration  code  provides 
that  the  arbitrators  may  in  their  de- 
scretion  vary  the  conduct  of  a  hearing, 
provided  that  the  parties  have  an  op¬ 
portunity  to  make  a  complete  presen¬ 
tation  (section  29). 

Under  the  proposed  arbitration  code, 
a  party  to  a  proceeding  may  be  repre¬ 
sented  by  counsel  at  any  stage  in  the 
proceeding  (section  18).  The  arbitra¬ 
tors  will  determine  the  materiality  and 
relevance  of  any  evidence  profferred 
and  are  not  bound  by  the  rules  govem- 


■Unlew  otherwise  indicated,  all  references 
to  sections  are  to  sections  of  the  proposed 
arbitration  code. 


ing  the  admissibility  of  evidence  (sec¬ 
tion  25). 

Under  the  proposed  code,  all  deci¬ 
sions  and  awards  must  be  made  by  at 
least  a  majority  of  the  arbitrators  of  a 
panel  (section  27).  With  respect  to 
awards,  the  proposed  code  provides 
that  they  must  be  made  within  30 
business  days  from  the  date  the  hear¬ 
ings  are  finally  closed  (section  32). 
The  Board  believes  that  this  require¬ 
ment  should  allow  sufficient  time  for 
the  arbitrators  to  deliberate  and  reach 
a  decision,  and  yet  assure  that  a  deci¬ 
sion  will  rendered  within  a  reason¬ 
able  period  of  time. 

Supervision  and  Administration  of 
Arbitration  Procedures 

Under  the  proposed  code,  responsi¬ 
bility  for  supervision  of  the  arbitra¬ 
tion  procedures  will  be  vested  in  a 
committee  (the  “Arbitration  Commit¬ 
tee”)  which  will  include  representa¬ 
tives  of  bank  dealers,  securities  firms 
engaged  in  the  municipal  securities 
business  and  the  general  public.  The 
Arbitration  Committee  will  be  com¬ 
posed  of  seven  members,  three  of 
whom  will  be  Board  members,  three  of 
whom  will  be  persons  who  are  not 
members  of  the  Board  and  the  sev¬ 
enth,  the  Board’s  Director  of  Arbitra¬ 
tion,  whose  duties  are  described  below. 
Among  the  members  of  the  Arbitra¬ 
tion  Committee  will  be  two  public  rep¬ 
resentatives.  ’The  members  of  the  Ar¬ 
bitration  Committee  will  be  selected 
by  the  Board  and  will  serve  a  two-year 
term,  except  for  certain  of  the  initial 
members  who  will  serve  a  one-year 
term,  so  that  there  will  be  staggered 
terms  of  membership.  The  Director  of 
Arbitration  will  serve  continuously  on 
the  Arbitration  Committee  (section 
3(a)). 

Among  its  principal  fimctions,  the 
Arbitration  Committee  will  select  and 
replenish  the  pool  of  arbitrators  from 
wUch  individual  panels  will  be  chosen 
(section  3(b)).  Included  in  the  pool  of 
arbitrators  will  be  persons  from  the  se¬ 
curities  industry  and  the  public. 

’The  proposed  code  also  provides  for 
the  appointment  by  the  Board  of  a  Di¬ 
rector  of  Arbitration  who  may.  but 
need  not  be,  a  member  or  employee  of 
the  Board.  It  is  contemplated  that  a 
current  employee  of  the  Board  will  be 
designated  Director  of  Arbitration. 
Under  the  proposed  code,  the  Director 
of  Arbitration  will  be  principally  re¬ 
sponsible  for  the  day-to-day  adminis¬ 
tration  of  the  arbitration  procedures. 
In  addition,  the  Director  of  Arbitra¬ 
tion  will  select  persons  to  serve  on  ar¬ 
bitration  panels  from  the  pool  of  arbi¬ 
trators  established  by  the  Arbitration 
Committee.  ’The  Director  of  Arbitra¬ 
tion  or  a  designee  may  also  attend  all 
arbitration  proceedings  and  report  to 
the  Arbitration  Committee  at  periodic 
intervals  or  when  requested  (section 
4). 


Under  the  proposed  code,  someone 
other  than  the  Board’s  Director  of  Ar¬ 
bitration  may  be  designated  by  the  Ar¬ 
bitration  Committee,  subject  to  the 
approval  of  the  Board,  to  perform 
some  or  aU  of  the  functions  assigned 
to  the  Director  of  Arbitration  vmder 
the  proposed  Code  (section  4).  'The 
Board  is  currently  exploring  with  the 
National  Association  of  Securities 
Dealers,  Inc.  (the  “NASD”)  the  feasi¬ 
bility  of  delegating  to  the  NASD  cer¬ 
tain  of  the  administrative  functions 
associated  with  the  Board’s  arbitration 
system. 

Selection  and  Composition  of 
Arbitration  Panels 

In  disputes  between  industry  mem¬ 
bers.  the  proposed  arbitration  code 
provides  that  the  Director  of  Arbitra¬ 
tion  will  have  the  authority  to  em¬ 
panel  three  to  five  arbitrators,  all  of 
whom  must  be  from  the  seciulties  in¬ 
dustry.  It  is  expected  that  the  number 
of  arbitrators  in  such  cases  will 
depend  on  the  amount  in  controversy 
and  the  complexity  of  the  issues  (sec¬ 
tion  13(b)). 

In  disputes  in  which  a  person  out¬ 
side  the  securities  industry  Is  a  party, 
there  will  be  a  five-member  panel  if 
the  amount  in  controversy  exceeds 
$50,000.  If  such  amount  does  not 
exceed  $50,000,  the  Director  of  Arbi¬ 
tration  will  have  the  authority  to  ap¬ 
point  three  to  five  arbitrators.  The 
majority  of  arbitrators  on  a  panel  in  a 
dispute  in  which  a  person  outside  the 
industry  is  a  party  must  not  be  associ¬ 
ated  with  a  broker,  dealer,  of  munici¬ 
pal  securities  dealer,  unless  the  non-in¬ 
dustry  party  requests  otherwise  (sec¬ 
tion  13(a)). 

The  foregoing  discussion  does  not 
apply' to  customer  disputes  involving 
$2500  or  less,  which  are  treated  sepa¬ 
rately  in  the  proposed  code.  See  dis¬ 
cussion  under  “Small  Claim  Proce¬ 
dures”  below. 

The  proposed  code  provides  that 
each  party  to  a  proceeding  will  have 
the  right  to  one  peremptory  challenge 
with  respect  to  the  members  of  a 
panel  if  the  panel  consists  of  three 
persons  or  less,  and  to  two  peremptory 
challenges,  if  the  panel  consists  of 
more  than  three  persons.  In  addition, 
each  party  will  have  the  right  to  re¬ 
quest  that  the  Arbitration  Committee 
remove  other  members  of  a  panel, 
which  it  is  empowered  to  do  in  its  dis¬ 
cretion  (section  8(b)),  These  proce¬ 
dures  uill  assure  parties  of  an  impor¬ 
tant  input  in  the  selection  process  for 
arbitrators. 

Fees 

Under  the  proposed  code,  the  Board 
is  authorized  to  set  maximum  and 
minimum  fees  or  other  charges  to  help 
defray  the  cost  of  arbitration  (section 
34).  ’The  proposed  code  also  provides 
that  the  arbitrators  may  assess  any 
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costs  or  fees  upon  the  parties  as  they 
deem  to  be  just  and  reasonable  (sched¬ 
ule  32).  The  Board  has  approved  a 
schedule  of  fees  which  would  require 
every  party  to  an  arbitration  proceed¬ 
ing  processed  luider  the  Board’s  arbi¬ 
tration  code,  except  a  small  claim  pro¬ 
ceeding.  to  pay  a  filing  fee  of  $25.  This 
fee  will  be  paid  at  the  commencement 
of  a  proceeding  and  will  not  be  refiui- 
dable.  The  schedule  of  fees  approved 
by  the  Board  also  establishes  the 
maximum  amount  which  the  arbitra¬ 
tors  may  assess  against  the  parties. 

Small  Claim  Proc^ures 

The  proposed  arbitration  code  pro¬ 
vides  separate  procedures  for  resolving 
customer  disputes  involving  $2500  or 
less  (section  35).  The  procedures  were 
developed  by  the  Securities  Industry 
Conference  on  Arbitration,  of  which 
the  Board  is  a  member. 

Under  the  proposed  code,  such  dis¬ 
putes  may  be  submitted,  at  the  in¬ 
stance  of  the  customer,  to  a  single  ar¬ 
bitrator  knowledgeable  in  municipal 
securities  matters.  Reasonable  efforts 
will  be  made  to  select  the  arbitrator 
from  the  public,  but  the  single  arbitra¬ 
tor  could  be  from  the  municipal  secu¬ 
rities  industry.  As  in  the  case  of  other 
arbitration  proceedings  under  the  pro¬ 
posed  code,  the  arbitrator  will  be  se¬ 
lected  by  the  Director  of  Arbitration 
from  the  pool  of  arbitrators  chosen  by 
the  Arbitration  Committee. 

The  arbitrator  will  decide  a  small 
claim  dispute  on  the  basis  of  the  docu¬ 
ments  submitted,  imless  the  customer 
requests  a  hearing  or  the  arbitrator 
believes  that  a  hearing  is  necessary.  If 
an  arbitrator  wishes  assistance,  he  can 
direct  that  two  additional  arbitrators 
be  named. 

A  municipal  securities  professional 
will  be  able  to  assert  a  related  coimter- 
claim  against  a  customer.  However,  if 
the  amount  of  the  counterclaim  ex¬ 
ceeds  the  amount  of  the  customer’s 
claim,  the  customer  will  have  the  right 
to  withdraw  from  the  arbitration. 

The  customer  may  represent  himself 
or  herself,  or  have  counsel,  and  will  be 
required  to  deposit  $15  upon  the  initi¬ 
ation  of  a  proceeding.  The  $15  will  be 
refunded  if  the  matter  is  resolved 
without  an  arbitrator.  If  such  services 
are  required,  the  arbitrator  has  the 
authority  to  refund  the  deposit. 

MSRB’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows; 

Purpose  of  the  Proposed  Rule 
Change 

Proposed  rule  G-35  is  designed  to 
provide  a  means  for  resolving  munici¬ 
pal  securities  disputes  on  an  expedited 
and  relatively  inexpensive  basis 
through  the  referral  of  such  disputes 


to  an  impartial  panel  of  arbitrators. 
By  providing  such  a  mechanism  for 
municipal  securities  disputes,  the  pro¬ 
posed  rule  will  facilitate  transactions 
in  municipal  securities,  as  well  as  en¬ 
hance  investor  protection. 

Investor  protection  will  be  further 
enhanced  by  the  procedures  in  the 
proposed  rule  relating  to  customer  dis¬ 
putes  involving  $2500  or  less.  These 
procedures  provide  a  simple,  efficient 
and  economical  mechanism  for  the 
resolution  of  such  disputes  and  should 
therefore  encourage  customers  with 
small  claims  to  utilize  the  arbitration 
procedures. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

’The  Board  adopted  proposed  rule  G- 
35  pursuant  to  sections  15B(bK2KC) 
and  15B(bK2KD)  of  the  Act.  Section 
15B(b)(2)(C)  provides  in  pertinent  part 
that  the  Board’s  rules  must: 

Be  designed  *  *  *  to  promote  Just  and  equi¬ 
table  principles  of  trade  *  *  *  to  remove  im¬ 
pediments  to  and  perfect  the  mechanism  of 
a  free  and  open  market  in  municipal  securi¬ 
ties,  and.  in  general  to  protect  investors  and 
the  public  interest  •  •  •. 

Section  15B(b)(2)(D)  states  that  the 
Board  shall: 

If  the  Board  deems  appropriate,  provide  for 
the  arbitration  of  claii^,  disputes,  and  con¬ 
troversies  relating  to  transactions  in  munici¬ 
pal  securities:  Provided,  however.  That  no 
person  other  than  a  municipal  securities 
broker,  municipal  securities  dealer,  or 
person  associated  with  such  a  municipal  se¬ 
curities  broker  or  municipal  securities 
dealer  may  be  compelled  to  submit  to  such 
arbitration  except  at  his  instance  and  in  ac¬ 
cordance  with  section  29  of  this  title. 

Comments  Received  From  Members, 

Participants  or  Others  on  Pro¬ 
posed  Rule  Change 

On  February  14,  1978,  the  Board  cir¬ 
culated  for  public  comment  an  expo¬ 
sure  draft  of  rule  G-35.  In  addition, 
the  Board  held  open  meetings  on 
March  3.  in  Washington,  D.C.  and 
March  30,  in  Denver,  Colo,  at  which 
interested  persons  presented  their 
views  directly  to  the  Board  on  the  pro¬ 
posed  rule,  as  well  as  on  two  other  sub¬ 
jects. 

The  NASD,  the  Public  Securities  As¬ 
sociation  (the  “PSA”),  and  Union 
Bank  (Los  Angeles,  Calif.)  (“Union 
Bank”)  submitted  letters  of  comment 
on  the  exposure  draft. 

In  addition  to  the  exposure  draft  of 
rule  G-35,  the  Board  circulated  a 
notice,  dated  October  13,  1977,  solicit¬ 
ing  comments  on  the  proposal  of  the 
Securities  Industry  Conference  on  Ar¬ 
bitration  for  handling  customer  dis¬ 
putes  involving  $2500  or  less. 

With  respect  to  the  exposure  draft, 
all  of-  the  commentators  expressed 
general  support  for  the  establishment 
by  the  Board  of  arbitration  procedures 
for  mimicipal  securities  disputes. 


The  Dealer  Bank  Association  (the 
“DBA”)  in  ite  statement  at  the  March 
30  open  meeting  recommended  that  a 
dollar  ceiling  be  placed  on  municipal 
securities  disputes  which  must  be  sub¬ 
mitted  to  arbitration.  The  DBA  con¬ 
tended  that  where  large  dollar 
amounts  are  involved  in  a  dispute,  the 
advantages  of  arbitration  "can  often 
be  outweighed  by  the  desirability  of 
more  judicial  proceedings.”  The  DBA 
recommended  specifically  that  the 
proposed  code  be  amended  to  provide 
that  a  municipal  securities  profession¬ 
al  could  not  be  compelled  to  arbitrate 
a  dispute  Involving  $100,000  or  more, 
over  its  objection,  or,  alternatively, 
that  a  test  be  established  based  on  the 
net  capital  of  the  respondent  in  a  dis¬ 
pute  submitted  to  arbitration.  The 
DBA  suggested  as  a  further  alterna¬ 
tive  that  the  Arbitration  Committee 
contemplated  in  the  proposed  code  be 
empowered  to  decline  arbitration  in 
the  case  of  a  large  dollar  claim  if  the 
respondent  objects  to  arbitration. 

Union  Bank  also  suggested  that  a 
dollar  limitation  be  adopted,  recom¬ 
mending  that  the  ceiling  be  $5,000, 
and  the  municipal  Dealers  Association, 
in  its  statement  at  the  March  30  open 
meeting,  suggested  the  Board  consider 
the  establishment  of  a  dollar  limita¬ 
tion. 

In  contrast,  the  PSA  in  its  comment 
letter  objected  to  the  recommendation 
for  a  $100,000  limitation.  The  PSA 
contended  that  adoption  of  such  a  lim¬ 
itation  would  have  the  practical  effect 
of  making  arbitration  optional  and 
noted  that  such  an  approach  is  un¬ 
precedented  in  the  securities  industry 
arbitration  area. 

The  Board  has  determined  not  to 
adopt  the  suggestion  of  placing  a 
dollar  limitation  on  disputes  which 
may  be  submitted  to  arbitration  pur¬ 
suant  to  the  proposed  code.  The  Board 
believes  that  the  adoption  of  such  a 
limitation  would  be  inconsistent  with 
its  purposes  in  establishing  an  arbitra¬ 
tion  code  for  municipal  securities  dis¬ 
putes;  that  is,  to  provide  a  means  for 
resolving  such  disputes  on  an  expedit¬ 
ed  and  relatively  inexpensive  basis. 
Among  other  matters,  the  Board  is 
concerned  that  if  a  dollar  limitation 
were  adopted  persons  could  avoid  sub¬ 
mitting  dispute  to  arbitration  by  var¬ 
ious  devices,  such  as  inflating  the 
amount  of  a  counterclaim. 

The  Board  is  also  of  the  view  that 
the  formal  procedures  provided  in  the 
proposed  code  will  promote  a  full  and 
fair  resolution  of  municipal  securities 
disputes,  regardless  of  the  dollar 
amoimt  involved  in  a  dispute.  In  addi¬ 
tion,  under  the  proposed  code  one  or 
more  of  the  arbitrators  on  each  panel 
must  be  from  the  securities  industry, 
and  therefore  parties  to  a  dispute  will 
be  assured  of  having  persons  knowl¬ 
edgeable  with  respect  to  the  securities 
industry  on  every  panel.  In  the  case  of 
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intra-industry  disputes,  all  of  the  arbi¬ 
trators  must  be  from  the  securities  in¬ 
dustry. 

The  DBA  also  suggested  additional 
amendments  to  the  proposed  code,  in¬ 
cluding  the  following: 

1.  With  respect  to  section  1  of  the 
proposed  code,  concerning  matters 
subject  to  arbitration,  the  DBA  sug¬ 
gested  that  the  language  requiring  all 
municipal  securities  disputes  to  be 
submitted  to  arbitration  might  have 
unintended  consequences  in  the  case 
where  a  bank  is  registered  as  a  whole. 
The  DBA  also  pointed  out  that  since 
proposed  rule  D-11  defines  a  mimici- 
pal  securities  dealer  to  include  its  asso¬ 
ciated  persons,  thd  proposed  arbitra¬ 
tion  code  could  reach  the  personal  mu¬ 
nicipal  securities  activities  of  such  per¬ 
sons.  Accordingly,  the  DBA  recom¬ 
mended  that  the  words  “acting  as 
such”  be  added  after  the  “municipal 
securities  activities  of  a  municipal  se¬ 
curities  dealer"  in  section  1.  The 
Board  adopted  this  suggestion. 

2.  The  DBA  suggested  that  section 
3(b)  be  revised  to  require  that  the  pool 
of  arbitrators  be  composed  of  persons 
“who  are  knowledgeable  about  the 
municipal  securities  industry.”  The 
Board  decided  that  the  inclusion  of 
such  language  is  not  necessary  to 
assure  that  disputes  will  be  resolved 
by  persons  with  the  requisite  expertise 
and  might  unduly  restrict  the  flexibil¬ 
ity  of  the  Arbitration  Committee  in  se¬ 
lecting  persons  to  be  in  the  arbitration 
pool. 

Under  the  proposed  code,  the 
Board’s  Director  of  Arbitration  will 
select  persons  to  serve  on  arbitration 
panels  from  the  pool  of  arbitrators  es¬ 
tablished  by  the  Arbitration  Commit¬ 
tee.  It  is  contemplated  that  the  Direc¬ 
tor  of  Arbitration  will  consult  closely 
with  the  members  of  the  Arbitration 
Committee  in  making  such  selections. 
This  procedure  should  assiire  selection 
of  arbitrators  knowledgeable  with  re¬ 
spect  to  the  particular  issue  or  issues 
in  dispute. 

3.  As  set  forth  in  the  exposure  draft, 
section  13:  Provided,  ’That  in  a  dispute 
in  which  a  person  other  than  a  munici¬ 
pal  securities  broker  or  municipal  se¬ 
curities  dealer  is  a  party,  there  would 
be  a  panel  of  either  three  or  five  mem¬ 
bers  depending  upon  the  amount  in 
dispute.  If  such  amount  did  not  exceed 
$20,000,  a  three-member  panel  would 
be  established:  if  the  amount  in  dis¬ 
pute  exceeded  $20,000,  a  five-member 
panel  would  be  established.  The  DBA 
suggested  that  the  $20,000  threshold 
was  too  low,  and  should  be  raised  to 
$50,000. 

The  Board  adopted  this  suggestion. 
In  addition,  the  Board  modified  this 
provision  to  provide  that  in  customer 
disputes  involving  $50,000  or  less,  an 
arbitration  panel  would  consist  of 
from  three  to  five  arbitrators,  as  de¬ 
termined  by  the  Director  of  Arbitra¬ 


tion.  The  purpose  of  this  change  is  to 
permit  the  Arbitration  Director  to  ap¬ 
point  a  five-member  panel  in  a  com¬ 
plex  case  involving  less  than  $50,000. 
The  Board  believes  that  in  such  cases 
it  may  be  important  to  have  more 
than  one  person  from  the  securities  in¬ 
dustry,  which  would  not  be  possible 
with  a  three-member  panel,  since  a 
majority  of  arbitrators  in  a  customer 
dispute  must  be  from  outside  the  in¬ 
dustry. 

4.  The  DBA  recommended  that  sec¬ 
tion  9,  concerning  dismissal  of  a  pro¬ 
ceeding  by  arbitrators,  and  section  27, 
concerning  the  award  by  the  arbitra¬ 
tors,  be  amended  to  require  (except  in 
connection  with  small  claim  disputes) 
that  the  arbitrators  state  in  writing 
the  reason  for  their  decision. 

The  Board  decided  not  to  adopt  this 
suggestion.  The  Board  believes  that  its 
adoption  would  seriously  impede  the 
expeditious  resolution  of  disputes,  one 
of  the  principal  goals  of  arbitration. 
P\uther,  the  Board  is  concerned  that 
since  most  arbitrators  are  businessmen 
who  are  not  trained  or  experienced  in 
writing  opinions,  they  would  not  be 
willing  to  serve  as  arbitrators  if  they 
were  required  to  do  so.  Also,  since  arbi¬ 
tration  awards  are  final  and  not  sub¬ 
ject  to  review  on  the  merits,  a  written 
opinion  explaining  an  award  is  not 
necessary.  Covuts  do  have  the  right  to 
vacate  an  award  in  certain  limited  cir¬ 
cumstances.  such  as  where  there  is  evi¬ 
dent  partiality,  corruption,  or  misbe¬ 
havior.  The  Board  also  notes  that  no 
securities  arbitration  system  currently 
requires  that  the  arbitrators  explain 
their  decision. 

The  PSA  recommended  that  section 
4  be  revised  to  privide  that  the  Direc¬ 
tor  of  Arbitration  “shall  be”  a  member 
or  employee  of  the  Board.  The  expo- 
siire  draft  provided  that  the  Director 
of  Arbitration  “may,  but  need  not  be, 
a  member  or  employee  of  the  Board.” 
The  Board  determined  not  to  adopt 
the  PSA’s  suggestion  in  order  to  retain 
flexibility  in  selecting  a  Director  of 
Arbitration.  As  indicated  above,  it  is 
contemplated  that  a  current  employee 
of  the  Board  will  be  selected  to  be  the 
Director  of  Arbitration. 

The  Board  also  made  several 
changes  to  the  provisions  in  the  expo¬ 
sure  draft  in  order  to  conform  such 
provisions  to  parallel  provisions  in  the 
uniform  arbitration  c^e  which  is  cur¬ 
rently  being  developed  by  the  Securi¬ 
ties  Industry  Conference  on  Arbitra¬ 
tion.  At  this  time,  the  Arbitration 
Conference  has  approved  for  inclusion 
in  its  uniform  code  provisions  address¬ 
ing  many  of  the  same  subjects  ad¬ 
dressed  by  the  provisions  of  the 
Board’s  proposed  code. 

The  Board  received  four  comment 
letters  on  its  October  13,  1977  notice 
soliciting  comments  on  the  small 
claims  proposal  of  the  Securities  In¬ 
dustry  Conference  on  Arbitration.  All 


of  the  commentators  indicated  sup¬ 
port  for  the  general  concept  of  imi- 
form  small  claims  procedures.  John 
Nuveen  &  Co.,  Inc.  recommended  that 
the  proposal  be  modified  to  require 
customers  to  deposit  $100  at  the  com¬ 
mencement  of  a  proceeding,  in  order 
to  discourage  nuisance  claims,  but  the 
Board  has  not  adopted  this  suggestion 
in  the  interests  of  limiting  costs  in  the 
small  claims  area. 


MSRB’s  Statement  of  Burden  on 
Cobipetition 


The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  in  the  munici¬ 
pal  securities  industry  inasmuch  as 
such  rule  will  be  equally  applicable  to 
all  participants  in  the  industry. 

On  or  before  July  21,  1978,  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  of  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  Approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  Whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se¬ 
curities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July 
7. 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 


George  A.  Fitzsimmons, 
Secretary. 


June  9, 1978. 


Rule  0-35.  Arbitration 


Every  municipal  securities  broker 
and  municipal  securities  dealer  shall 
be  subject  to  the  Arbitration  Code  set 
forth  herein. 


Arbitration  Code 

Section  1.  Matters  Subject  to  Arbitra¬ 
tion 

This  Arbitration  Code  shall  apply  to 
every  claim,  dispute  or  controversy 
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arising  out  of  or  in  connection  with 
the  mimicipal  securities  activities  of  a 
municipal  secvulties  broker  or  munici¬ 
pal  securities  dealer  acting  in  its  ca¬ 
pacity  as  such  which  is  submitted  to 
arbitration  pursuant  to  section  2  of 
this  Arbitration  Code,  except  in  the 
event  that  all  of  the  parties  to  the 
claim,  dispute  or  controversy  agree  to 
arbitrate  it  in  another  forum.  Not¬ 
withstanding  the  foregoing,  this  Arbi¬ 
tration  Code  shall  not  apply  to  a 
claim,  dispute  or  controversy  which 
arises  from  an  act  or  event  occurring 

prior  to - [the  date  of  approval  of 

rule  G-35  by  the  Securities  and  Ex¬ 
change  Commission]. 

Section  2.  Persons  Subject  to  the  Provi¬ 
sions  of  the  Arbitration  Code 

Any  claim,  dispute  or  controversy 
subject  to  arbitration  in  accordance 
with  section  1  of  this  Arbitration  Code 
shall  be  submitted  to  arbitration  piu*- 
suant  to  this  Arbitration  Code  at  the 
instance  of: 

(a)  A  municipal  securities  broker  or 
municipal  seciuities  dealer  against  an¬ 
other  municipal  securities  broker  or 
mimicipal  securities  dealer; 

(b)  A  person  other  than  a  municipal 
securities  broker  or  municipal  securi¬ 
ties  dealer  against  a  municipal  securi¬ 
ties  broker  or  municipal  securities 
dealer,  or 

(c)  A  municipal  securities  broker  or 
municipal  securities  dealer  against  a 
person  other  than  a  municipal  securi¬ 
ties  broker  or  municipal  securities 
dealer.  Provided,  That  the  submisssion 
to  arbitration  is  pursuant  to  a  duly  ex¬ 
ecuted  and  enforceable  agreement  to 
arbitrate  and  is  in  accordance  with 
section  29  of  the  Act. 

Section  3.  Arbitration  Committee 

(a)  Appointment  The  Board  shall 
appoint  an  Arbitration  Committee 
composed  of  seven  members.  The 
membership  of  the  Arbitration  Com¬ 
mittee  shall  consist  of  three  members 
of  the  Board,  three  persons  who  are 
not  members  of  the  Board  and  the  Di¬ 
rector  of  Arbitration.  At  all  times,  one 
of  the  members  of  the  Board  and  one 
of  the  persons  who  are  not  members 
of  the  Board  shall  be  associated  with 
and  representative  of  bank  dealers, 
one  each  shall  be  associated  with  and 
representative  of  municipal  securities 
brokers  and  municipal  securities  deal¬ 
ers  other  than  bank  dealers,  and  one 
each  shall  not  be  associated  with  any 
broker,  dealer  or  municipal  securities 
dealer.  Except  as  hereafter  indicated, 
the  members  of  the  Arbitration  Com¬ 
mittee,  other  than  the  Director  of  Ar¬ 
bitration.  shall  serve  for  two  year 
terms.  Notwithstanding  the  foregoing, 
with  respect  to  the  initial  members  of 
the  Arbitration  Committee,  the  Board 
shall  a  point  one  or  two  of  the  Board 
members  and  one  or  two  of  the  per¬ 
sons  who  are  not  Board  members  to  a 


term  of  one  year,  so  that  the  terms  of 
members  of  the  Arbitration  Commit¬ 
tee  shall  not  all  expire  in  the  same 
year.  The  Director  of  Arbitration  shall 
serve  as  a  member  of  the  Arbitration 
Committee  as  long  as  he  or  she  re¬ 
mains  in  office.  Vacancies  on  the  Arbi¬ 
tration  Committee  shall  be  filled  by 
the  Board.  Any  person  selected  to  fill 
a  vacancy  shall  serve  only  for  the  re¬ 
mainder  of  the  term  of  such  person’s 
predecessor.  The  Chairman  of  the  Ar¬ 
bitration  Committee  shall  be  selected 
by  the  Board  and  shall  serve  as  Chair¬ 
man  for  a  one  year  term. 

(b)  Duties.  The  Arbitration  Commit¬ 
tee  shall  establish  and  maintain  a  pool 
of  arbitrators  composed  of  persons 
from  within  and  without  the  munici¬ 
pal  securities  industry.  The  Arbitra¬ 
tion  Committee  shall  also  have  such 
other  power  and  authority  as  provided 
in  this  Arbitration  Code  and  as  neces¬ 
sary  to  effectuate  the  purposes  of  this 
Arbitration  Code. 

Section  4.  Director  of  Arbitration 

*1110  Board  shall  appoint  a  Director 
of  Arbitration  who  shall  be  charged 
with  the  performance  of  the  duties 
and  functions  set  forth  in  this  Arbitra¬ 
tion  Code  or  otherwise  assigned  to  the 
Director  of  Arbitration  by  the  Arbitra¬ 
tion  Committee.  The  Director  of  Arbi¬ 
tration  shall  be  directly  responsible  to 
the  Arbitration  Committee  and  shall 
report  to  it  at  periodic  intervals  estab¬ 
lished  by  the  Arbitration  Committee 
and  at  such  other  times  as  called  upon 
by  the  Arbitration  Committee  to  do  so. 
The  Director  of  Arbitration  may,  but 
need  not,  be  a  member  or  employee  of 
the  Board.  Subject  to  the  approval  of 
the  Board,  the  Arbitration  Committee 
may  designate  an  organization  or 
person  other  than  the  Director  of  Ar¬ 
bitration  to  perform  the  duties  and 
functions  of  the  Director  of  Arbitra¬ 
tion  set  forth  in  this  Arbitration  Code, 
including,  but  not  limited  to,  receipt  of 
documents  filed  pursuant  to  this  Arbi¬ 
tration  Code,  forwarding  such  docu¬ 
ments  to  the  appropriate  persons,  and 
notifying  the  parties  and  other  per¬ 
sons  as  required  by  this  Arbitration 
Code.  Such  organization  or  person  is 
referred  to  in  this  Arbitration  Code  as 
the  “Committee  designee.” 

Sections.  Initiation  of  Proceedings 

Except  as  otherwise  provided  herein, 
an  arbitration  proceeding  under  this 
Arbitration  Code  shall  be  instituted  as 
follows: 

(a)  The  initiating  party  shall  file 
with  the  Director  of  Arbitration  three 
executed  copies  of  the  Submission 
Agreement  with  three  copies  of  the 
Statement  of  Claim  upon  the  contro¬ 
versy  in  dispute,  together  with  the 
documents  in  support  of  the  claim. 
The  Statement  of  Claim  should  speci¬ 
fy  the  relevant  facts  and  the  remedies 
sought. 


<b)  The  Director  of  Arbitration  shall 
endeavor  to  serve  promptly  by  mail  or 
otherwise  on  the  respondent  or  re¬ 
spondents  one  copy  of  the  Submission 
Agreement  and  one  copy  of  the  State¬ 
ment  of  Claim. 

(c)  The  respondent  or  respondents 
shall,  within  20  business  days  of  re¬ 
ceipt  of  service,  file  with  the  Director 
of  Arbitration  one  executed  Submis¬ 
sion  Agreement  and  one  copy  of  the 
Answer.  The  answer  shall  contain  all 
available  defenses  to  the  Statement  of 
Claim  and  may  set  forth  any  related 
counterclaim  the  responding  party  or 
parties  may  have  against  the  initiating 
party  and  any  third-party  claim 
against  any  other  party  or  person 
upon  any  existing  claim,  dispute  or 
controversy  subject  to  arbitration 
under  this  Arbitration  Code. 

(d)  If  the  respondent  or  respondents 
interpose  a  thinl-party  claim,  the  Di¬ 
rector  of  Arbitration  shall  endeavor  to 
serve  promptly  by  mail  or  otherwise  a 
copy  of  the  third-party  claim,  together 
with  a  copy  of  the  Submission  Agree¬ 
ment.  on  such  third  party  who  shall 
respond  in  the  manner  provided  for  re¬ 
sponse  to  the  Statment  of  Claim. 

(e)  The  Director  of  Arbitration  shall 
endeavor  to  serve  promptly  by  mail  or 
otherwise  on  the  initiating  party  a 
copy  of  the  Answer,  counterclaim, 
third-party  claim  or  other  responsive 
pleading,  if  any.  The  initiating  party 
may  within  ten  business  days  of  re¬ 
ceipt  of  a  counterclaim  file  a  Reply  to 
the  coimterclaim  with  the  Director  of 
Arbitration  who  will  serve  a  copy  of 
the  Reply  on  the  responding  party  or 
parties. 

(f)  Notwithstanding  the  provisions 
of  this  section,  the  time  period  to  file 
any  pleading,  whether  such  be  de¬ 
nominated  as  a  claim,  answer,  counter¬ 
claim  or  reply,  may  be  extended  for 
such  further  periods  as  may  be  grant¬ 
ed  by  the  Dir^tor  of  Arbitration. 

(g)  (1)  Any  party  or  person  eligible 
to  submit  a  claim  under  this  Arbitra¬ 
tion  Code  shall  have  the  right  to  pro¬ 
ceed  against  any  other  party  or  person 
subject  to  this  Arbitration  Code  in  the 
same  hearing  upon  any  claim  directly 
related  to  such  dispute. 

(2)  For  purposes  of  this  subsection, 
the  Director  of  Arbitration  shall  be 
authorized  to  determine  preliminarily 
whether  a  claim  is  directly  related  to 
the  matter  in  dispute  and  to  join  any 
other  party  to  the  dispute  and  to  con¬ 
solidate  the  matter  for  hearing  and 
award  purposes. 

(3)  All  final  determinations  in  re¬ 
spect  of  joining  and  consolidation 
under  this  subsection  shall  be  made  by 
the  arbitration  panel. 

Section  6.  Time  Limitation  Upon  Sub¬ 
mission 

No  claim,  dispute,  or  controversy 
shall  be  eligible  for  submission  to  arbi¬ 
tration  under  this  Arbitration  Code  in 
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any  instance  where  six  years  shall 
have  elapsed  from  the  occurrence  of 
the  act  or  event  giving  rise  to  the 
claim,  dispute  or  controversy. 

Section  7.  Denial  of  Arbitration 

The  Arbitration  Committee  may  de¬ 
cline  to  permit  the  arbitration  of  any 
claim,  dispute,  or  controversy  under 
this  Arbitration  Code  which  in  its 
opinion,  having  due  regard  for  the 
intent  of  the  Arbitration  Code,  is  not  a 
proper  subject  matter  for  arbitration 
imder  this  Code. 

Section  8.  Composition  and  Appoint¬ 
ment  of  Panels 

(a)  Selection  of  Arbitrators.  The  Di¬ 
rector  of  Arbitration  shall  compose 
and  appoint  panels  of  arbitrators  from 
the  pool  of  arbitrators  to  conduct  the 
arbitration  of  any  matter  which  shall 
be  eligible  for  submission  imder  this 
Arbitration  Code.  The  Director  of  Ar¬ 
bitration  may  also  name  the  chairman 
of  all  panels. 

(b)  Notice  of  Appointment;  Objec¬ 
tions.  Upon  selection  of  a  panel,  the 
Director  of  Arbitration  shall  promptly 
advise  each  of  the  parties  to  the  pro¬ 
ceeding  of  the  identity  of  the  persons 
appointed  to  the  panel.  Each  party 
shall  have  the  right  to  one  peremptory 
challenge  with  respect  to  the  members 
of  the  panel  if  the  panel  consists  of 
three  persons  or  less,  and  two  peremp¬ 
tory  challenges,  if  the  panel  consists 
of  more  than  three  persons.  Each 
party  shall  also  have  the  right  to  re¬ 
quest  that  the  Arbitration  Committee 
remove  other  members  of  the  panel, 
which  the  Arbitration  Committee 
shall  be  empowered  to  do  in  its  sole 
discretion.  A  party  wishing  to  exercise 
a  peremptory  challenge  or  challenges 
or  to  request  that  the  Arbitration 
Committee  remove  members  of  the 
panel  must  do  so  in  a  writing  transmit¬ 
ted  to  the  Director  of  Arbitration 
within  five  business  days  of  receipt  of 
notification  of  the  identity  of  the  per¬ 
sons  named  to  the  panel. 

Section  9.  Dismissal  or  Termination  of 
Proceedings 

The  arbitrators,  after  their  selection 
and  at  any  time  during  the  course  of 
the  arbitration,  may  either  upon  their 
own  initiative  or  upon  the  Joint  re¬ 
quest  of  the  parties  dismiss  the  pro¬ 
ceeding  and  refer  the  parties  to  the 
remedies  provided  by  law. 

Section  10.  Settlements 

All  settlements  upon  any  matters 
submitted  shall  be  at  the  election  of 
the  parties. 

Section  11.  Legal  Proceedings 

No  party  shall,  during  the  arbitra¬ 
tion  of  any  matter,  prosecute  or  com¬ 
mence  any  lawsuit,  action,  or  proceed¬ 
ing  against  any  other  party  relating  to 
any  of  the  matters  being  arbitrated 
pursuant  to  this  Arbitration  Code. 


Section  12.  Tolling  of  Time  Limita¬ 
tions  for  the  Institution  of  Legal  Pro¬ 
ceedings 

Where  permitted  by  law,  the  time 
limitations  which  would  otherwise  run 
or  accrue  for  the  institution  of  legal 
proceedings  shall  be  deemed  tolled 
when  all  the  parties  shall  have  filed 
duly  executed  submission  agreements 
upon  the  claim,  dispute,  or  controver¬ 
sy  submitted  to  arbitration.  The  toU- 
i^  shall  continue  for  such  period  as 
the  Board  shall  retain  Jursidiction 
upon  the  matter  submitted. 

Section  13.  Designation  of  Number  of 
Arbitrators 

(a)  Controversies  Involving  Persons 
Other  Than  Municipal  Securities  Bro¬ 
kers  or  Municipal  Securities  Dealers. 

(1)  Except 'as  otherwise  provided  in 
this  Arbitration  Code,  in  all  arbitra¬ 
tion  matters  in  which  a  person  other 
than  a  municipal  securities  broker  or 
municipal  securities  dealer  is  involved 
and  where  the  matter  in  controversy 
does  not  exceed  the  amount  of 
$50,000,  an  arbitration  panel  shall  con¬ 
sist  of  no  less  than  three  nor  more 
than  five  arbitrators,  as  determined  by 
the  Director  of  Arbitration,  the  major¬ 
ity  of  whom  shall  not  be  associated 
with  a  broker,  dealer,  or  municipal  se¬ 
curities  dealer  unless  such  person  re¬ 
quests  a  panel  consisting  of  a  majority 
of  arbitrators  associated  with  a  broker, 
dealer,  or  municipal  securities  dealer. 

(2)  In  all  arbitration  matters  in 
which  a  person  other  than  a  municipal 
securities  broker  or  municipal  securi¬ 
ties  dealer  Is  involved,  and  where  the 
amount  in  controversy  exceeds 
$50,000,  an  arbitration  panel  shall  con¬ 
sist  of  five  arbitrators,  at  least  three  of 
whom  shall  not  be  associated  with  any 
broker,  dealer  or  municipal  se<iurities 
dealer  unless  such  person  requests  a 
panel  consisting  of  a  majority  of  arbi¬ 
trators  associated  with  a  broker, 
dealer,  or  municipal  securities  dealer. 

(3)  In  all  arbitration  matters  in 
which  a  person  other  than  a  municipal 
securities  broker  or  municipal  securi¬ 
ties  dealer  Is  involved,  and  where  the 
claim,  dispute  or  controversy  does  not 
involve  a  money  claim  or  the  amount 
of  damages  cannot  be  readily  ascer¬ 
tained  at  the  time  of  commencement 
of  the  proceeding,  an  arbitration  panel 
shall  consist  of  no  less  than  three  nor 
more  than  five  arbitrators,  as  deter¬ 
mined  by  the  Director  of  Arbitration, 
the  majority  of  whom  shall  not  be  as¬ 
sociated  with  any  broker,  dealer  or 
municipal  securities  dealer  unless  such 
person  requests  a  panel  consisting  of  a 
majority  of  arbitrators  associated  with 
a  broker,  dealer  or  municipal  securities 
dealer. 

(b)  Intra-Industry  Controversies. 
Except  as  otherwise  provided  in  this 
Arbitration  Code,  in  all  arbitration 
matters  between  or  among  municipal 
securities  brokers  and  municipal  secu¬ 
rities  dealers,  or  persons  associated 


with  municipal  securities  brokers  or 
municipal  securities  dealers,  a  panel 
shall  consist  of  no  less  than  three  nor 
more  than  five  arbitrators,  as  deter¬ 
mined  by  the  Director  of  Arbitration, 
all  of  whom  shall  be  associated  with  a 
broker,  dealer  or  municipal  securities 
dealer. 

Section  14.  Required  Disclosure  by  Ar¬ 
bitrators 

Each  arbitrator  shall  be  required  to 
disclose  to  the  Director  of  Arbitration 
any  circumstances  which  might  pre¬ 
clude  such  arbitrator  from  rendering 
an  objective  and  impartial  determina¬ 
tion  upon  any  matter  submitted  to  ar¬ 
bitration. 

Section  15.  Disqualification  or  Other 
Disability  of  Arbitrators 

In  the  event  that  any  arbitrator 
prior  to  the  rendition  of  an  award 
should  become  disqualified,  resign,  die, 
refuse  or  be  unable  to  perform  or  dis¬ 
charge  his  duties,  the  Director  of  Arbi¬ 
tration  deems  satisfactory  to  establish 
any  one  of  the  foregoing  conditions, 
shall,  where  permitted  by  law,  either 
(a)  appoint  a  new  member  to  the  panel 
to  replace  such  arbitrator,  obtaining 
the  consent  of  the  parties  if  necessary 
under  applicable  law,  or  (b)  with  the 
consent  and  waiver  of  the  parties, 
direct  that  the  arbitration  proceed 
without  the  substitution  of  a  new  arbi¬ 
trator.  In  the  event  the  Director  of  Ar¬ 
bitration  shall  appoint  a  new  member 
to  the  panel  as  provided  in  clause  (a) 
of  this  section,  each  party  to  the  pro¬ 
ceeding  shall  have  the  right  to  one  pe¬ 
remptory  challenge  with  respect  to 
such  appointment  and.  after  the  exer¬ 
cise  of  such  right,  to  request  the  Arbi¬ 
tration  Committee  to  remove  any 
person  subsequently  appointed,  which 
the  Arbitration  Committee  shall  be 
empowered  to  do  in  its  sole  discretion. 

Section  16.  Requirement  for  a  Hearing 

Except  as  otherwise  provided  in  this 
Arbitration  Code,  any  claim,  dispute, 
or  controversy  shall  require  a  hearing 
unless  all  parties  waive  such  hearing 
by  filing  with  the  Director  of  Arbitra¬ 
tion  a  request  that  the  matter  be  re¬ 
solved  solely  upon  the  pleadings  and 
dociunentary  evidence.  Notwithstand¬ 
ing  a  waiver  of  a  hearing  by  all  parties, 
any  member  of  an  arbitration  panel 
may  request  the  submission  of  further 
documentary  evidence,  and  any  such 
panel  may  by  majority  vote  call  and 
conduct  a  hearing  if  such  is  deemed  to 
be  necessary. 

Section  17.  Designation  of  Time  and 
Place  of  Hearings 

Unless  the  law  directs  otherwise,  the 
time  and  place  of  the  initial  hearing 
shall  be  determined  by  the  Director  of 
Arbitration  and  for  each  ensuing  hear¬ 
ing  thereafter  by  the  arbitration 
panel.  Notwithstanding  the  foregoing, 
any  party  to  a  proceeding  may  seek 
review  by  the  Arbitration  Committee 
of  the  decision  of  the  Director  of  Arbi- 
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tration  by  promptly  filing  a  request  to 
that  effect  with  the  Director  of  Arbi¬ 
tration.  Notice  of  the  initial  hearing 
shall  be  delivered  at  least  eight  busi¬ 
ness  days  prior  to  the  date  fixed  for 
hearing  by  personal  service  or  regis¬ 
tered  or  certified  mail  to  each  of  the 
parties  and  for  each  hearing  thereaf¬ 
ter  as  the  arbitration  panel  shall  de¬ 
termine,  unless  the  parties  shall  by 
their  mutual  consent  waive  the  notice 
provisions  provided  under  this  Section. 
Attendance  at  a  meeting  constitutes  a 
waiver  of  notice  thereof. 

Section  18.  Representation  by  Counsel 

Each  party,  upon  its  election,  shall 
have  the  right  to  representation  by 
counsel  at  any  stage  of  the  proceed¬ 
ings  upon  any  claim,  dispute  or  contro¬ 
versy  submitted  for  arbitration  pursu¬ 
ant  to  this  Arbitration  Code. 

Section  19.  Attendance  at  Hearings 

The  attendance  or  presence  of  all 
persons  including  witnesses  shall  be 
determined  by  the  panel  of  arbitra¬ 
tors:  however,  all  parties  to  the  arbi¬ 
tration  and  their  counsel,  the  Director 
of  Arbitration  and  the  Committee  des¬ 
ignee.  if  any,  shall  be  entitled  to 
attend  all  hearings. 

Section  20.  Failure  to  Appear 

If  any  of  the  parties,  after  due 
notice  is  given  as  provided  herein,  fails 
to  be  present  or  represented  at  a  hear¬ 
ing  or.  any  adjourned  hearing,  the  ar¬ 
bitrators  may,  in  their  own  discretion, 
proceed  with  the  arbitration  of  the 
claim,  dispute  or  controversy.  In  such 
cases,  all  awards  shall  be  rendered  as 
if  each  party  had  entered  an  appear¬ 
ance  in  the  matter  submitted. 

Section  21.  Adjournments 

The  arbitrators  may,  in  their  discre¬ 
tion,  adjourn  any  hearing  either  upon 
their  own  initiative  or  upon  the  re¬ 
quest  of  any  party  to  the  arbitration. 

Section  22.  Acknowledgement  of  Plead¬ 
ings 

The  arbitrators  shall  acknowledge  to 
all  parties  present  that  they  have  read 
the  pleadings  filed  by  the  parties, 
unless  such  acknowledgement  shall  be 
specifically  waived  by  the  parties, 
their  counsel  or  representatives. 

Section  23.  Power  to  Direct  Appear¬ 
ances 

The  arbitrators  shall  be  empowered, 
without  resort  to  subpoena  process,  to 
direct  the  appearance  of  any  person 
associated  with  a  municipal  securities 
broker  or  municipal  securities  dealer 
and  the  production  of  any  relevant 
records  in  the  possession  or  control  of 
any  person  associated  *with  a  mimici- 
pal  securities  broker  or  municipal  se¬ 
curities  dealer  or  of  the  mimicipal  se¬ 
curities  broker  or  municipal  securities 
dealer.  Unless  the  arbitrators  direct 
otherwise,  the  party  requesting  the 
appearance  of  a  person  or  the  produc¬ 


tion  of  documents  under  this  section 
shall  bear  all  actual  and  necessary  ex¬ 
penses  in  connection  with  the  appear¬ 
ance  of  such  person  or  the  production 
of  docvunents. 

Section  24.  Subpoena  Process 

The  arbitrators  and  any  counsel  of 
record  to  a  proceeding  shall  have  the 
power  of  subpoena  process  as  is  now  or 
may  hereafter  be  provided  by  law. 
However,  the  parties  shall  produce 
witnesses  and  documents  to  the  fullest 
extent  possible  without  resort  to  the 
issuance  of  subpoena  process. 

Section  25.  Evidence 

The  arbitrators  shall  determine  the 
materiality  and  relevance  of  any  evi¬ 
dence  profferred  and  shall  not  be 
bound  by  rules  governing  the  admissi¬ 
bility  of  evidence.  The  arbitrators 
shall,  however,  take  official  notice  of 
the  rules  and  regulations  of  the  Mu¬ 
nicipal  Securities  Rulemaking  Board, 
the  Securities  and  Exchange  Commis¬ 
sion,  and.  to  the  extent  applicable,  the 
rules  and  regiilations  of  the  federal 
bank  regulatory  agencies,  national  se¬ 
curities  exchanges  and  registered  secu¬ 
rities  associations. 

Section  26.  Interpretation  of  Arbitra¬ 
tion  Code 

The  panel  of  arbitrators  shall  be  em¬ 
powered  to  interpret  and  determine 
the  applicability  of  all  provisions 
under  this  Arbitration  Code  any  such 
interpretation  or  determination  shall 
be  final  and  binding  upon  the  parties. 

Section  27.  Determination  of  Arbitra¬ 
tors  . 

All  decisions  and  awards  must  be 
made  by  at  least  a  majority  of  the  ar¬ 
bitrators  of  a  panel.  Notwithstanding 
the  foregoing,  a  decision  by  an  arbitra¬ 
tion  panel  to  refer  a  matter  to  an  ap¬ 
propriate  regulatory  authority  or  or¬ 
ganization  for  review  must  be  made  by 
the  unanimous  vote  of  the  arbitrators 
of  the  panel. 

Section  28.  Record  of  Proceedings 

A  record  shall  be  required  of  every 
proceeding  before  a  panel  of  arbitra¬ 
tors.  The  arbitrators  or  any  party  to  a 
proceeding  shall  have  the  right  to 
review  the  record.  A  party  shall  also 
have  the  right  to  copy  of  the  record, 
provided  that  the  party  pays  the  cost 
of  reproducing  it. 

Section  29.  Conduct  of  Hearings 

(a)  Oath  of  Arbitrators.  An  oath  shall 
be  required  of  the  arbitrators  unless  all 
parties,  their  counsel  or  respresenta- 
tives  shall  have  waived  the  taking  of 
such  oath  in  writing  either  in  a  duly 
executed  submission  agreement  or 
other  separate  instrument.  Such  oath 
shall  be  administered  by  any  person 
authorized  by  law  to  administer  oaths 
to  the  arbitrators  imless  the  taking  of 
an  oath  shall  have  been  previoiisly 
waived. 


(b)  Minutes  of  Appearances.  The 
chairman  of  the  panel  shall  direct 
that  a  minute  be  entered  in  the  record 
recording  the  date,  time  and  place  of 
the  hearing,  the  presence  of  the  arbi¬ 
trators  and  the  names  and  addresses 
of  the  parties,  their  counsel  or  repre¬ 
sentatives  and  of  any  other  person 
who  appears  in  the  course  of  the  pro¬ 
ceedings. 

(cKl)  Order  of  Presentation.  The  ini¬ 
tiating  party,  or  such  party’s  counsel 
or  representative  shall  present  such 
evidence  and  proofs  and  produce  such 
witnesses  as  be  may  have  in  support  of 
his  claim. 

(2)  The  responding  party,  or  such 
party’s  counsel  or  representative  shall 
then  present  such  evidence,  defenses, 
claims.  If  any,  and  produce  such  wit¬ 
nesses  as  he  may  have  in  support  of 
his  defenses  and/or  claims. 

(3)  All  testimony  shall  be  under 
oath,  unless  the  taking  of  an  oath  Is 
waived  by  the  parties  or  their  counsel 
or  representatives  and  the  arbitrators. 
Any  party  or  witness  testifying  during 
the  course  of  the  proceedings  shall  be 
subject  to  the  examination  of  the 
other  party,  or  such  party’s  counsel  or 
representative. 

(4)  ’The  arbitrators  may  in  their  dis¬ 
cretion  vary  the  conduct  of  the  hear¬ 
ing  as  set  forth  above  but  shall  afford 
the  parties  every  reasonable  opportu¬ 
nity  to  make  a  complete  presentation 
upon  the  matters  submitted  prior  to 
declaring  the  hearing  closed. 

Section  30.  Amendment  of  Pleadings 

No  amendment  to  the  pleadings 
shall  be  permitted  except  upon  the 
consent  of  the  arbitrators  and  upon 
such  terms  and  conditions  as  they  may 
direct. 

Section  31.  Reopening  of  Hearings 

The  arbitrators  may  reopen  any 
hearing  before  an  award  is  rendered 
upon  their  own  initiative  or,  in  their 
discretion,  upon  the  application  of  any 
party. 

Section  32.  Atoards 

(a)  All  awards  shall  be  in  writing  and 
signed  by  a  majority  of  the  arbitrators 
or  in  such  other  manner  as  is  required 
by  law.  The  arbitrators  shall  be  em¬ 
powered  to  assess  any  costs  and  fees 
upon  the  parties  in  such  manner  as 
they  deem  to  be  Just  and  reasonable, 
including  but  not  limited  to  the  ex¬ 
pense  of  the  record.  All  awards  shall 
be  rendered  within  30  business  days 
from  the  date  that  the  hearings  shall 
have  been  declared  closed  unless  the 
hearings  are  reopened  as  provided 
tmder  this  Arbitration  Code. 

(b)  Unless  the  law  directs  otherwise, 
all  awards  rendered  pursuant  to  this 
Arbitration  Code  shall  be  deemed  final 
and  not  subject  to  review  or  appeal. 

(c)  ’The  Director  of  Arbitration  shall 
serve  a  copy  of  the  award  by  regis¬ 
tered  or  certified  mail  upon  all  parties. 
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or  their  coimsel  or  representative,  at 
the  address  of  record;  or  by  personally 
serving  the  award  upon  the  parties;  or 
by  filing  or  delivering  the  award  in 
such  manner  as  may  be  authorized  by 
law. 

Section  33.  Miscellaneous 

This  Arbitration  Code  shall  be 
deemed  a  part  of  and  incorporated  by 
reference  in  every  duly  executed  Sub¬ 
mission  Agreement  which  shall  be 
binding  on  all  parties. 

Section  34.  Fees,  Costs  and  Expenses  of 
Arbitration 

The  Board  shall  establish,  amend, 
modify,  and  maintain  maximvun  and 
minimum  fees  or  other  charges  to 
defray  the  en?enses  of  arbitration, 
which  shall  be  published  in  schedule 
form  and  maintained  on  file  with  the 
Director  of  Arbitration  and  available 
to  all  interested  parties. 

Section  35.  Simplified  Arbitration  for 
Small  Claims 

(a)  Any  claim,  dispute  or  controver¬ 
sy,  arising  between  a  customer  and  a 
mimicipal  sectirities  broker  or  munici¬ 
pal  securities  dealer,  subject  to  arbi¬ 
tration  under  this  Arbitration  Code, 
which  involves  a  dollar  amoimt  not  ex¬ 
ceeding  $2,500  (exclusive  of  attendant 
costs  and  interest),  shall  upon  demand 
of  the  customer  or  by  written  consent 
of  the  parties  be  arbitrated  as  herein¬ 
after  provided. 

(b)  The  customer  (“claimant”)  shall 
file  with  the  Director  of  Arbitration 
one  executed  copy  of  a  Submission 
Agreement  and  one  copy  of  a  State¬ 
ment  of  Claim  upon  the  controversy  in 
dispute,  together  with  documents  in 
support  of  the  claim.  The  Statement 
of  Claim  shall  specify  the  relevant 
facts,  the  remedies  sought  and  wheth¬ 
er  or  not  a  hearing  is  demanded. 

(c)  The  claimant  shall  pay  the  sum 
of  $15  upon  filing  of  the  Submission 
Agreement.  The  final  disposition  of 
this  sum  shall  be  determined  by  the 
arbitrator. 

(d)  The  Director  of  Arbitration  shall 
endeavor  to  serve  promptly  by  mail  or 
otherwise  on  the  respondent  one  copy 
of  the  Submission  Agreement  and 
Statement  of  Claim.  The  respondent 
shall  within  20  calendar  days  from  re¬ 
ceipt  of  service  file  with  the  Director 
of  Arbitration  one  executed  copy  of 
the  Submission  Agreement  and  one 
copy  of  an  answer,  together  with  sup¬ 
porting  documents.  The  answer  shall 
designate  all  available  defenses  to  the 
claim  and  may  set  forth  any  related 
counterclaim  and/or  related  third- 
party  claim  the  respondent  may  have 
against  the  claimant  or  any  other 
person.  If  the  respondent  has  inter¬ 
posed  a  third-party  claim,  the  Director 
of  Arbitration  shall  endeavor  to  serve 
promptly  by  mail  or  otherwise  a  copy 
of  the  third-party  claim  together  with 


a  copy  of  the  Submission  Agreement 
on  such  third  party  who  shall  respond 
in  the  manner  herein  provided  for  re¬ 
sponse  to  the  claim.  If  the  respondent 
files  a  related  counterclaim  exceeding 
$2,500,  the  arbitrator  may  refer  the 
claim,  counterclaim  and/or  third- 
party  claim,  if  any,  to  a  panel  of  arbi¬ 
trators,  the  size  and  composition  of 
which  shall  be  determined  in  accord¬ 
ance  with  section  13  hereof,  or,  he 
may  dismiss  the  counterclaim  and/or 
third-party  claim  without  prejudice  to 
the  counterclaimant  and/or  third- 
party  claimant  piu*suing  the  counter¬ 
claim  or  third-party  claim  in  a  sepa¬ 
rate  proceeding.  The  costs  to  the 
claimant  imder  either  alternative  shall 
in  no  event  exceed  $15. 

(e)  The  Director  of  Arbitration  shall 
endeavor  to  serve  promptly  by  mail  or 
otherwise  on  the  claimant  a  copy  of 
the  answer,  counterclaim,  third-party 
claim  or  other  responsive  pleading,  if 
any.  The  claimant,  if  a  counterclaim  is 
asserted  against  him,  shall  within  ten 
calendar  days  file  a  Statement  of 
Reply  to  any  coimterclaim  with  the 
Director  of  Arbitration  who  will  serve 
a  copy  of  the  Statement  of  Reply  on 
the  respondent  or,  if  the  amount  of 
the  counterclaim  exceeds  the  amoxmt 
of  the  claim,  either  file  a  Statement  of 
Reply  as  contemplated  herein  or  file  a 
statement  withdrawing  the  claim.  If 
the  claimant  files  a  statement  of  with¬ 
drawal.  the  proceedings  will  be  discon¬ 
tinued  without  prejudice  to  the  rights 
of  the  parties. 

(f)  The  claim,  dispute  or  controversy 
shall  be  submitted  to  a  single  arbitra¬ 
tor  knowledgeable  in  the  municipal  se¬ 
curities  industry  selected  by  the  Direc¬ 
tor  of  Arbitration.  Unless  the  custom¬ 
er  demands  or  consents  to  a  hearing, 
or  the  arbitrator  calls  a  hearing,  the 
arbitrator  shall  decide  the  claim,  dis¬ 
pute  or  controversy  solely  upon  the 
pleadings  and  evidence  submitted  by 
the  parties.  If  a  hearing  is  necessary, 
such  hearing  shall  be  held  as  soon  as 
practicable  at  a  locale  selected  by  the 
Director  of  Arbitration.  The  choice  of 
locale  by  the  Director  of  Arbitration 
may  be  reviewed  by  the  Arbitration 
Committee  if  a  party  to  a  proceeding 
promptly  files  a  request  for  review 
with  the  Director  of  Arbitration. 

(g)  The  Director  of  Arbitration  may 
grant  extensions  of  time  to  file  any 
pleading  upon  a  showing  of  good 
cause. 

(h)  The  arbitrator  shall  be  author¬ 
ized  to  require  the  submission  of  fur¬ 
ther  documentary  evidence  as  he  in 
his  sole  discretion  deems  advisable. 

(i)  Upon  the  request  of  the  arbitra¬ 
tor,  the  Director  of  Arbitration  shall 
appoint  two  additional  arbitrators  to 
the  panel  which  shall  decide  the 
matter  in  controversy. 

(j)  In  any  case  where  there  is  more 
than  one  arbitrator,  the  majority  shall 
be  public  arbitrators. 


(k)  In  his  discretion,  the  arbitrator 
may,  at  the  request  of  any  party, 
permit  such  party  to  submit  additional 
documentation  relating  to  the  plead¬ 
ings. 

(l)  Except  as  otherwise  provided 
herein,  the  other  provisions  of  this  Ar¬ 
bitration  Code  shall  be  applicable  to 
the  arbitration  of  small  claims  pursu¬ 
ant  to  this  section  35. 

[FR  Doc.  78-16691  Filed  6-15-78;  8:45  am] 


[8010-01]  \ 

[FUe  No.  81-344]  j 

WISCONSIN  MICHIGAN  POWER  CO.  I 

Applkotien  and  Opportunity  for  hearing 

June  9, 1978. 

Notice  is  hereby  given  that  Colonial 
Natural  Gas  Co.  (“Applicant”)  has 
filed  an  application  pursuant  to  sec¬ 
tion  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  (the  “1934 
Act”)  seeking  an  exemption  from  the 
requirements  to  file  reports  pmsuant 
to  sections  13  and  15(d)  of  the  1934 
Act. 

The  Applicant  states,  in  part: 

1.  The  Applicant  is  a  Virginia  corpo¬ 
ration  subject  to  the  ‘•eporting  provi¬ 
sions  of  sections  13  and  15(d)  of  the 
1934  Act. 

2.  Volunteer  Natural  Gas  Co.  (“Vol¬ 
unteer”)  acquired  453.691  shares  of 
common  stock  of  the  Applicant  pursu¬ 
ant  to  a  purchase  agree  ent  on  June 
14,  1977  and  to  tendei  offers  which 
were  commenced  on  July  8,  1977  and 
November  11, 1977. 

3.  Presently,  there  are  15,864  shares 
of  the  Applicant’s  common  stock  (3.38 
percent  of  the  outstanding  stock) 
which  are  held  by  101  record  holders 
other  than  Volunteer. 

4.  The  Board  of  Directors  of  the  Ap¬ 
plicant  approved  a  change  in  the  fiscal 
year  (December  31,  to  July  31)  on  Oc¬ 
tober  13, 1977. 

In  the  absence  of  an  exemption.  Ap¬ 
plicant  is  required  to  file  pmsuant  to 
sections  13  and  15(d)  of  the  1934  Act 
and  the  rules  and  regulations  thereun¬ 
der,  an  Interim  Report  on  Form  10-K 
for  the  short  fiscal  year  ended  July  31, 
1977;  a  Quarterly  Report  on  Form  10- 
Q  for  the  quarter  ended  September  30, 
1977,  and  aU  periodic  and  annual  re¬ 
ports  thereafter  due  pursuant  to  sec¬ 
tions  13  and  15(d)  of  the  1934  Act. 

Applicant  believes  that  its  request 
for  an  order  exempting  it  from  the 
provisions  of  sections  13  and  15(d)  of 
the  1934  Act  is  appropriate  in  view  of 
the  fact  that  Applicant  believes  that 
the  time,  effort  and  expense  involved 
in  preparation  of  additional  periodic 
reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
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Sion  at  500  North  Capitol  Street  NW., 
Washington.  D.C. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  July  5, 
1978.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  S^urities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re¬ 
questing  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  Per¬ 
sons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  postpone¬ 
ments  thereof.  At  any  time  after  said 
date,  an  order  granting  the  application 
may  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-166^  FUed  6-15-78;  8:45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  06/10-51561 

AMEtICAN  INDIAN  INVESTMENT 
OPPORTUNITIES,  INC 

Application  for  Trontfor  of  Control  of  Uconsod 
Small  Butinets  Invostmont  Company 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small 
Business  Administration  (SBA),  pursu¬ 
ant  to  section  107.701  of  the  regula¬ 
tions  governing  small  business  invest¬ 
ment  companies  (13  CFR  section 
107.701  (1977)),  for  transfer  of  control 
of  American  ‘Indian  Investment  Op¬ 
portunities,  Inc.  ( \merican),  555  Con¬ 
stitution  Street,  Norman,  Okla.  73069, 
a  Federal  licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq.),  and  the  rules  and  regulations. 

American  was  licensed  on  February 
14,  1972,  and  its  present  capitalization 
is  $443,476.  Its  common  stock  is  98  per¬ 
cent  owned  by  Oklahomans  for  Indian 
Opportunity,  Inc.,  an  Oklahoma  not- 
for-profit  corporation  located  at  the 
same  address  as  the  licensee. 

An  “Investors”  group  proposes  to  ac¬ 
quire  221,861  shares  of  the  231,861 
shares  of  common  stock  owned  by 
Oklahomans  for  Indian  Opportunity, 
Inc. 

The  “Investors"  group  is  as  follows: 


Shares 


Charles  W.  Olson,  HI,  1550  North  State 

Parkway,  Chicago,  ni .  40,000 

Joseph  Profit,  280  Martin  Ridge  Court, 

Roswell.  Oa.  30076 .  10,000 

John  F.  Godfrey,  596  North  MoUison 

Avenue,  El  Cajon.  Calif.  92021 _  41,861 

Carl  J.  Kosnar,  1211  Jeffrey  Court, 

Northbrook.  lU.  60062 .  15,000 

WilUam  C.  Welch.  7  N  156  Paken  Drive. 

Saint  Charles,  m.  60174 .  15,000 

Diversified  Holdings,  Inc.,  2340  River 
Road,  Suite  218,  Des  Plaines.  IlL  60018  100,000 


Total _  221,861 


The  “Investors"  have  agreed  to  con¬ 
tribute  $350,000  in  cash  and  Diversi¬ 
fied  Holdings,  Inc.  is  contributing  land 
valued  at  $500,000. 

Upon  transfer  of  control,  the  “Inves¬ 
tors”  will  continue  the  operations  of 
American  at  555  Constitution  Street, 
Norman,  Okla.  73069,  with  no  change 
in  the  investment  policy  or  in  the  area 
of  operations.  However,  the  following 
will  be  named  officers  and  directors: 
John  F.  Godfrey,  president,  director; 
Carl  J.  Kosnar,  vice  president,  secre¬ 
tary,  director;  and  lola  Hayden  (previ¬ 
ous  officer  and  director),  director. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the 
general  business  reputation  and  char¬ 
acter  of  management  and  sharehold¬ 
ers,  and  the  probability  of  successful 
operations  of  American  under  their 
management  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any 
person  may,  not  later  than  July  3, 
1978,  submit  to  SBA  in  writing,  com¬ 
ments  on  the  proposed  transfer  of  con¬ 
trol  of  this  company.  Any  such  com¬ 
ments  should  be  addressed  to:  Asso¬ 
ciate  Administrator  for  Finance  and 
Investment,  Small  Business  Adminis¬ 
tration,  1441  "L”  Street  NW.,  Wash¬ 
ington,  D.C.  20416. 

A  copy  of  this  notice  will  be  pub¬ 
lished  by  American  in  a  newspaper  of 
general  circulation  in  Norman,  Okla. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  June  8, 1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-16686  FUed  6-15-78;  8:45  am] 


[8025-01] 

[Ucense  No.  04/04-0147] 

UNSON  INVESTMENT  COMPANY,  INC 

Application  for  a  Liconso  as  a  Small  Butinats 
Invastmont  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi¬ 
ness  Administration  (SBA),  pursuant 
to  section  107.102  of  the  Regulations 
(13  CFR  107.102  (1977)),  under  the 


name  of  Benson  Investment  Company, 
Inc.,  406  S.  Commerce  Street,  Geneva, 
Ala.  36340,  for  a  license  to  operate  in 
the  States  of  Alabama,  Florida,  Geor¬ 
gia,  and  Mississippi  as  an  SBIC  imder 
the  provisions  of  the  Small  Business 
Investment  Act  of  1958  (Act),  as 
amended  (15  U.S.C.  661  et  seq.). 

The  proposed  officers  and  directors 
and  major  stockholders  are  as  follows: 

Wilfred  T.  Benson,  208  Lake  Shore  Avenue. 
Geneva,  Ala.  36340,  president,  treasurer, 
director.  100  percent. 

Joe  Dan  Benson.  3551  Carter  HiU  Road, 
Apt.  210F,  Montgomery,  Ala.  36111,  vice 
president,  director. 

Arthur  A.  Morris,  Jr.,  1506  West  North 
Street,  Dotham,  Ala.  36301,  assistant  trea¬ 
surer,  director. 

Marie  C.  Benson,  208  Lake  Shore  Avenne, 
Geneva,  Ala.  36340,  assistant  secretary,  di¬ 
rector, 

George  E.  Ward.  900  N.  Sunflower  Street, 
Geneva,  Ala.  36340,  director. 

Harry  Smoker.  Route  No.  1.  Geneva,  Ala. 
36340,  director. 

Laurie  B.  Chapman,  112  Uve  Oak  Street, 
Geneva.  Ala.  36340,  secretary. 

The  applicant  will  begin  operations 
with  a  capitalization  of  $505,000  which 
will  be  a  source  of  long-term  loans  and 
venture  capital  for  diversified  small 
business  concerns.  In  addition  to  fi¬ 
nancial  assistance,  the  applicant  will 
provide  consulting  services  to  its  cli¬ 
ents. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the 
general  business  reputation  and  char¬ 
acter  of  the  proposed  owners  and  man¬ 
agement,  including  adequate  profit¬ 
ability  and  financial  soimdness  in  ac¬ 
cordance  with  the  Act  and  Regula¬ 
tions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
July  3,  1978,  submit  written  comments 
on  the  proposed  company  to  the 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis¬ 
tration,  1441  “L”  Street,  N.W.,  Wash¬ 
ington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circu¬ 
lation  in  Geneva,  Ala. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Busjpess  Invest¬ 
ment  Companies.) 

Dated:  June  8, 1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.  78-16687  fUed  6-15-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1483] 

MONTANA 

Dodaration  of  Ditattof  Loan  Area 

As  a  result  of  the  President’s  major 
disaster  declaration,  I  find  that  Big 
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Horn.  Powder  River,  Rosebud,  Trea¬ 
sure.  and  Yellowstone  Counties, 
Mont.,  constitute  a  disaster  area  be¬ 
cause  of  damages  resulting  from 
severe  storms  and  flooding  beginning 
about  May  16,  1978.  The  Small  Busi¬ 
ness  Administration  will  accept  appli¬ 
cations  for  disaster  relief  loans  from 
disaster  victims  within  the  above- 
named  counties  and  adjacent  counties 
within  the  State  of  Montana.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  28,  1978,  and  for  economic  injury 
until  the  close  of  business  on  February 
28. 1979,  at: 

Small  Business  Administration.  District 
Office,  618  Helena  Avenue,  Helena,  Mont. 
59601 

or  Other  locally  announced  locations. 

Dated:  Jime  8. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-16682  FUed  6-15-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1485] 

OHIO 

Declaration  of  Disaster  Loan  Area 

The  area  of  the  northwest  comer  of 
Market  Street  and  Second  Street  and 
extending  to  Third  Street  in  down¬ 
town  Portsmouth,  Scioto  Coxmty, 
Ohio,  constitutes  a  disaster  area  be¬ 
cause  of  damage  resulting  from  a  fire 
which  occiured  on  May  3.  1978.  Eligi¬ 
ble  persons,  firms,  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  August  7,  1978,  and  for 
economic  injury  until  the  close  of  busi¬ 
ness  on  March  8, 1979,  at: 

Small  Business  Administration,  District 
Office,  Federal  Building  U.S.  Court  House 
85.  Columbus.  Ohio  43215. 

or  other  locally  announced  locations. 

Dated:  June  8. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-16683  FUed  6-15-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1487] 

TEXAS 

Dodaratien  of  DUastar  Loan  Area 

Randall  County  aiid  adjacent  coim- 
ties  within  the  State  of  Texas  consti¬ 


tute  a  disaster  area  as  a  result  of 
damage  caused  by  excessive  rain, 
flooding,  winds,  and  hail  which  oc¬ 
curred  on  May  26-27,  1978.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
August  7,  1978,  and  for  economic 
injury  imtil  the  close  of  business  on 
March  7. 1979,  at: 

SmaU  Business  Administration,  District 
Office.  712  Federal  Office  BuUding  and 
UJS.  Courthouse.  1205  Texas  Avenue,  Lub¬ 
bock,  Tex.  79401. 

or  other  locally  announced  locations. 
Dated  June  2. 1978. 

(Catalog  of  Federal  Dometic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-16684  FUed  6-15-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 

1484] 

WYOMING 

Dodaratien  of  Disastor  Loan  Area 

As  a  result  of  the  President’s  major 
disaster  declaration,  I  find  that  Big 
Horn.  Campbell.  Converse.  Crook,  Hot 
Springs,  Johnson.  Natrona,  Niobrara, 
Park,  Sheridan,  Washakie,  and 
Weston  Counties  constitute  a  disaster 
area  because  of  damages  resulting 
from  severe  storms,  flooding,  and 
mudslides  beginning  about  May  15, 
1978.  The  Small  Business  Administra¬ 
tion  will  accept  applications  for  disas¬ 
ter  relief  loans  from  disaster  victims 
within  the  above-named  counties  and 
adjacent  counties  with  the  State  of 
Wyoming.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  July  28.  1978,  and 
for  economic  injury  imtil  the  close  of 
business  on  February  28, 1979,  at: 

SmaU  Business  Administration,  District 

Office,  Federal  BuUding,  Room  4001,  100 

East  B  Street.  Casper,  Wyo.  82601 

or  other  locally  announced  locations. 

Dated:  June  8, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-16685  FUed  6-15-78;  8:45  am] 


[4710-07] 

DEPARTMENT  OF  STATE 

[Pub.  No.  CM-8169] 

STUDY  GROUP  I  OF  THE  U.S.  ORGANIZATION 

FOR  THE  INTERNATIONAL  TELEGRAPH  AND 

TELEPHONE  CONSULTATIVE  COMMIHEE 

(ccnr) 

Maating 

The  Department  of  State  announces 
that  Study  Croup  I  of  the  U.S.  Orga¬ 
nization  for  the  International  Tele¬ 
graph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  July 
12. 1978  at  10  a.m.  in  Room  8210  of  the 
Federal  Communications  Commission. 
2025  M  Street  NW.,  Washington,  D.C. 
This  Study  Group  deals  with  U.S. 
Government  regulatory  aspects  of  in¬ 
ternational  telegraph  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss  inter¬ 
national  telecommunications  questions 
relating  to  telegraph,  telex,  data,  vi¬ 
deotex  and  leased  channel  services  for 
development  of  U.S.  positions  to  be 
taken  at  an  international  CCITT 
Study  Group  III  meeting  to  be  held  in 
December,  1978,  in  Geneva,  Switzer¬ 
land. 

Members  of  the  general  public  may 
attend  the  meeting  and  Join  in  the  dis¬ 
cussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  puiblic 
members  will  be  limited  to  the  seating 
available. 

Dated:  June  12. 1978. 

Arthur  L.  Freeman, 
Chairman, 

U.S.  CCITT  National  Committee. 

[FR  Doc.  78-16738  FUed  6-15-78;  8:45  am] 


[4710-07] 

•  [Pub.  No.  (:M-8/68] 

STUDY  GROUP  4  OF  THE  U.S.  ORGANIZATION 

FOR  THE  INTERNATIONAL  TCLEGRAPH  AND 

TELEPHONE  CONSULTATIVE  COMMITTEE 

(CCITT) 

Moating 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S.  Orga¬ 
nization  for  the  International  Tele¬ 
graph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  July 
13.  1978,  at  10  a.m.  in  Room  1107  of 
the  Department  of  State,  Washington, 
D.C.  This  Study  Group  deals  with 
matters  in  telecommunications  relat¬ 
ing  to  the  development  of  internation¬ 
al  digital  data  transmission  services. 

The  agenda  for  the  July  13  meeting 
will  include  consideration  of  the  fol¬ 
lowing: 

1.  Report  on  the  April,  1978  meeting  of 
CCITT  Study  Group  VII; 

2.  Consideration  of  contributions  to  the 
November.  1978  meeting  of  CCITT  Study 
Group  XVII; 
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3.  Report  of  industry  group  on  meeting  in 
the  United  States  of  Working  Parties  of 
Study  Group  XVII,  September  1979 

4.  Cooperation  with  Study  Group  4  of  the 
International  Radio  Consultative  Commit¬ 
tee  on  questions  relating  to  the  inclusion  of 
satellite  circuits  in  data  networks: 

5.  Other  business. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis¬ 
cussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem¬ 
bers  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to 
the  Department  of  State  building  is 
controlled  and  entry  will  be  facilitated 
if  arrangements  are  made  in  advance 
of  the  meeting.  It  is  requested  that 
prior  to  July  13.  members  of  the  gen¬ 
eral  public  who  plan  to  attend  the 
meeting  so  advise  Mr.  T.  de  Haas, 
Chairman  of  U.S.  Study  Group  4.  Mr. 
de  Haas  can  be  contacted  at  the  Insti¬ 
tute  for  Telecommimication  Sciences. 
National  Telecommunications  and  In¬ 
formation  Administration.  Boulder. 
Colo.  80303.  telephone  number  303- 
499-1000.  ext.  3728;  persons  in  the 
Washington,  D.C.  metropolitan  area 
may  contact  Mr.  Arthur  Freeman,  De¬ 
partment  of  State,  by  telephoning 
632-1007.  All  non-Govemment  atten¬ 
dees  must  use  the  C  Street  entrance  to 
the  building. 

Dated:  June  12.  1978. 

Arthur  L.  Freeman, 
Chairman, 

U.S.  CCITT  National  Committee. 

IFR  E>oc.  78-16739  Filed  6-15-78;  8:45  am] 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Akohel,  Tobacco  and  Fireormt 

[Notice  No.  78-7;  Reference:  ATP  O  1100.1 

DELEGATION  TO  THE  ASSISTANT  DIRECTOR 
(REGULATORY  ENFORCEMENT)  OF  AU- 
THORITIES  OF  THE  DIRECTOR  IN  27  CFR 
FART  213,  DISTRIBUTION  AND  USE  OF  TAX- 
FREE  ALCOHOL 

DologaKon  Order 

1.  Purpose.  This  order  delegates  cer¬ 
tain  authorities,  now  vested  in  the  Di¬ 
rector  by  regulations  in  27  CFR  Part 
213,  to  the  Assistant  Director  (Regula¬ 
tory  Enforcement),  and  permits  redel¬ 
egation  to  Regulatory  Enforcement 
personnel.  Headquarters  and  field. 

2.  Background.  Under  current  regu¬ 
lations.  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  procurement,  storage,  use,  and  re¬ 
covery  of  tax-free  alcohol.  It  has  been 
administratively  determined  that  cer¬ 
tain  authorities  now  vested  in  the  Di¬ 
rector  by  regulations  in  27  (TFR  Part 
213,  Distribution  and  Use  of  Tax-Free 
Alcohol,  belong  at  and  should  be  dele¬ 
gated  to  a  lower  organizational  level. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of  iUco- 


hol.  Tobacco  and  Firearms,  by  Treas¬ 
ury  Department  Order  No.  221,  dated 
June  6,  1972,  and  by  26  CFR  301.7701- 
9.  there  is  hereby  delegated  to  the  As¬ 
sistant  Director  (Regulatory  Enforce¬ 
ment)  the  authority  to  take  final 
action  on  the  following  matters  relat¬ 
ing  to  27  CFR  Part  213,  Distribution 
and  Use  of  Tax-Free  Alcohol: 

a.  To  prescribe  all  forms  required  by 
regulations,  under  27  CFR  213.21. 

b.  To  approve,  pursuant  to  written 
applications: 

(1)  Alternate  methods  or  procedures 
including  alternate  construction  or 
equipment  in  lieu  of  methods  or  proce¬ 
dures  specifically  prescribed  in  regula¬ 
tions,  under  27  CFll  213.22(a). 

(2)  Emergency  variations  from  speci¬ 
fied  requirements  in  regulations  for 
construction,  equipment,  and  methods 
of  operations,  under  27  (^FR  213.22(b). 

c.  To  withd^w  authorization  of  any 
alternate  method  or  procedure  or  of 

'  any  variation  whenever  the  revenue  is 
jeopardized  or  the  effective  adminis¬ 
tration  of  the  regulations  is  hindered 
by  the  continuation  of  such  authoriza¬ 
tion  or  variation,  imder  27  CFR  213.22. 

d.  To  issue  permits  covering  the  use 
of  tax-free  spirits  by  the  United  States 
or  a  governmental  agency,  under  27 
CFR  213.24. 

e.  To  grant  exceptions  to  the  re¬ 
quirement  that  the  use  of  tax-free  al¬ 
cohol  or  any  resulting  products  be  con¬ 
fined  to  the  premises  of  a  State,  politi¬ 
cal  subdivision,  or  District  of  Colum¬ 
bia.  under  27  CFR  213.102. 

f.  To  approve  applications  and  to 
grant  permits  on  ATF  F  1444,  Tax- 
Free  Spirits  for  Use  of  United  States, 
for  the  procurement  of  tax-free  spirits 
for  nonbeverage  use;  and  to  receive 
evidence  of  authority  to  sign  for  the 
head  of  a  department  or  independent 
bureau  or  agency,  under  27  CFR 
213.142. 

g.  To  cancel  a  permit  issued  on  ATF 
F  1444  and  returned  by  a  governmen¬ 
tal  agency,  under  27  CFR  213.145. 

h.  To  authorize  the  disposition  of 
excess  spirits  in  the  possession  of  a 
governmental  agency,  under  27  C?FR 
213.146. 

1.  To  approve  processes  for  reproduc¬ 
ing  records  and  the  types  of  records  to 
be  reproduced,  under  27  CFR  213.176. 

4.  Redelegation. 

a.  The  authority  in  paragraph  3a 
above,  may  be  redelegated  to  Regula¬ 
tory  Enforcement  personnel  in  Bureau 
Headquarters  not  lower  than  the  posi¬ 
tion  of  branch  chief. 

b.  The  authorities  in  paragraphs  3b 
through  3i  above,  may  be  redelegated 
to  Regulatory  Enforcement  personnel 
in  Bureau  Headquarters  not  lower 
than  the  position  of  ATF  specialist. 

c.  The  authority  in  paragraph  3b(2) 
above  to  approve  emergency  variations 
and  the  authority  in  paragraph  3h 
above,  may  be  redelegated  to  regional 
regulatory  administrators,  who  may 


redelegate  these  authorities  to  region¬ 
al  Regulatory  Elnforcement  personnel 
not  lower  than  the  position  of  chief, 
technical  services,  or  area  supervisor. 

d.  The  authorities  in  paragraphs 
3b(l)  and  3i  above  may  be  redelegated 
to  regional  regulatory  administrators 
to  approve,  without  submission  to 
Headquarters,  subsequent  applications 
for  alternate  methods  or  procedures  or 
processes  and  records  which  are  iden¬ 
tical  to  these  previously  approved  by 
Bureau  Headquarters.  The  authority 
in  paragraph  3c  above  may  be  redele¬ 
gated  to  regional  regulatory  adminis¬ 
trators  and,  where  an  alternate 
method  or  procedime  or  variation  is 
withdrawn,  the  regional  regulatory  ad¬ 
ministrator  will  notify  the  Assistant 
Director  (Regulatory  Enforcement)  of 
such  withdrawal.  Regional  regulatory 
administrators  may  redelegate  these 
authorities  to  regional  Regulatory  En- ' 
forcement  personnel  not  lower  than 
the  position  of  chief,  technical  ser-  . 
vices,  or  area  supervisor. 

Effective  Date.  This  order  becomes 
effective  on  June  1, 1978. 

Signed:  June  1. 1978. 

Rex  D.  Davis, 
Director. 

[FR  Doc.  78-16750  FUed  6-15-78;  8:45  am] 


[4810-31] 

[Notice  No.  78-8;  Reference:  ATF  O  1100.88] 

DELEGATION  TO  THE  ASSISTANT  DIRECTOR 
(REGULATORY  ENFORCEMENT)  OF  AU¬ 
THORITIES  OF  THE  DIRECTOR  IN  27  CFR 
PART  250,  LIQUORS  AND  ARTICLES  FROM 
PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

Doloflotion  Order 

1.  Purpose.  This  order  delegates  cer¬ 
tain  authorities,  now  vested  in  the  Di¬ 
rector  by  regulations  in  27  CFR  Part 
250,  to  the  Assistant  Director  (Regula¬ 
tory  Enforcement),  and  permits  rede- 
legation  to  Regulatory  Enforcement 
personnel.  Headquarters  and  field. 

2.  Background  Under  current  regu¬ 
lations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  manufacture  of  articles  in  Puerto 
Rico  and  the  Virgin  Islands,  to  the  col¬ 
lection  of  internal  revenue  taxes  on 
taxable  alcoholic  products  coming  into 
the  United  States  from  Puerto  Rico 
and  the  Virgin  Islands,  and  to  the  pro¬ 
duction,  bonded  warehousing,  and 
withdrawal  of  distilled  spirits  (includ¬ 
ing  denatured  spirits)  in  Puerto  Rico 
and  the  Virgin  Islands.  It  has  been  ad¬ 
ministratively  determined  that  certain 
authorities  now  vested  in  the  Director 
by  regulations  in  27  CFR  Part  250, 
Liquors  and  Articles  from  Puerto  Rico 
and  the  Virgin  Islands,  belong  at  and 
should  be  delegated  to  a  lower  organi¬ 
zational  level. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of  Alco- 
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hoi.  Tobacco  and  Firearms,  by  Treas¬ 
ury  Department  Order  No.  221.  dated 
June  6.  1972.  and  by  26  CFR  301.7701- 
9.  there  is  hereby  delegated  to  the  As¬ 
sistant  Director  (Regulatory  Enforce¬ 
ment)  the  authority  to  take  final 
action  on  the  following  matters  relat¬ 
ing  to  27  CFR  Part  250.  Liquors  and 
Articles  from  Puerto  Rico  and  the 
Virgrin  Islands; 

a.  To  prescribe  all  forms  required  by 
regulations  including  applications,  re¬ 
ports.  returns,  and  records,  under  27 
CFR  250.2. 

b.  To  approve  the  use  of  other  suit¬ 
able  materials  for  the  manufacture  of 
bottles  which  are  designed  or  intended 
for  use  as  containers  of  distilled  spirits 
sold  for  beverage  purposes,  under  27 
CFR  250.11. 

c.  To  require  the  submission  of  sam¬ 
ples  of  liquors  and  articles  for  labora¬ 
tory  analysis  in  order  to  determine  the 
rates  of  tax  applicable  thereto,  under 
27  CFR  250.43  or  27  CFR  250.209. 

d.  To  approve  formulas  and  process¬ 
es  described  on  ATF  F  27-B  Supple¬ 
mental  (5110.38).  Formula  and  Process 
for  Rectified  Products,  covering  the 
manufacture  of  liquors  or  articles  or 
products  not  exempt  from  tax.  under 
27  CFR  250.50  or  27  CFR  250.220. 

e.  To  approve,  pursuant  to  27  CFR 
250.55  and  27  CFR  250.225.  any 
change  in  the  ingredients  composing  a 
product  covered  by  an  approved  for¬ 
mula  or  any  change  in  the  process  of 
manufactiu-e  as  described  on  ATF  F 
27-B  Supplemental,  under  27  CFR 
250.54  or  27  CFR  250.224. 

f.  To  approve  formulas  and  processes 
on  ATF  F  27-B  Supplemental,  to  indi¬ 
cate  on  approved  ATF  F  27-B  Supple¬ 
mental  the  rate  of  tax  applicable  to 
the  product,  and  to  distribute  ap¬ 
proved  ATF  F  27-B  Supplemental. 
under  27  CFR  250.55  or  27  CFR 
250.225  or  27  CFR  250.226. 

g.  To  authorize  labels  to  be  affixed 
to  containers  of  distilled  spirits  so  as 
to  partially  obsciu-e  strip  stamps,  and 
to  approve  the  use  of  any  cup.  cap.  or 
seal  after  receiving  a  sample  of  the 
closure  and  container,  under  27  CFR 
250.138  or  27  CFR  250.233. 

h.  To  approve  applications  to  modify 
ATF  F  52A.  Wholesale  Liquor  Dealer’s 
Report  of  Receipts.  ATF  F  52B. 
Wholesale  Liquor  Dealer’s  Report  of 
Disposals,  and  ATF  F  338  (5110.48). 
Wholesale  Liquor  Dealer’s  Semiannual 
Report,  for  use  in  tabulating  or  other 
mechanical  equipment,  under  27  CFR 
250.165  or  27  CFU  250.274. 

i.  To  advise  regional  regulatory  ad¬ 
ministrators  on  the  disposition  of  a 
product  which  does  not  conform  to  an 
approved  formula,  under  27  CFR 
250.192. 

J.  To  approve,  pvu^uant  to  letter  ap¬ 
plications  accompanied  by  photo¬ 
graphs  and  specimen  bottles  or  accept¬ 
able  models  or  representations,  liquor 
bottles  which  are  found  to  meet  the 


requirements  of  27  CFR  Part  5.  to  be 
distinctive,  not  to  Jeopardize  the  reve¬ 
nue.  to  be  suitable  for  the  intended 
purpose,  and  not  to  be  deceptive  to 
consiuners.  and  to  distribute  the  ap¬ 
proved  applications  and  approved  pho¬ 
tographs  of  the  distinctive  bottles, 
under  27  CFR  250.314. 

k.  To  disapprove  for  use  as  a  liquor 
bottle  any  bottle  which  is  determined 
to  be  deceptive,  and  to  advise  customs 
officers  that  such  deceptive  bottles  are 
not  approved  containers  for  distilled 
spirits  for  consmnptlon  in  the  United 
States,  under  27  CFR  250.316. 

l.  To  authorize  an  importer  to  re¬ 
ceive  and  store  used  liquor  bottles, 
under  27  CFR  250.319. 

m.  To  approve  the  use  of  an  alter¬ 
nate  method  or  procedure  in  lieu  of  a 
method  or  procedure  prescribed  by 
regulations,  imder  27  CFll  250.331. 

n.  To  withdraw  authorization  of  an 
alternate  method  or  procedure  when¬ 
ever  the  revenue  is  Jeopardized  or  the 
effective  administration  of  the  regula¬ 
tions  is  hindered  by  the  continuation 
of  such  authorization,  under  27  CFR 
250.331. 

4.  Redelegation. 

a.  The  authority  in  paragraph  3a 
above,  may  be  redelegated  to  Regula¬ 
tory  Enforcement  personnel  in  Bvu’eau 
Headquarters  not  lower  than  the  posi¬ 
tion  of  branch  chief. 

b.  The  authorities  in  paragraphs  3b. 
3c,  and  3g  through  3n  above,  may  be 
redelegated  to  Regulatory  enforce¬ 
ment  personnel  in  Bureau  Headquar¬ 
ters  not  lower  than  the  position  of 
A’TF  specialist. 

c.  ’The  authorities  in  paragraphs  3d, 
3e,  and  3f  above,  may  be  redelegated 
to  Regulatory  Enforcement  personnel 
in  Bureau  Headquarters  not  lower 
than  the  position  of  ATF  specialist 
(GS-11). 

d.  ’The  authority  in  paragraph  3g 
above  to  affix  labels  to  containers  so 
as  to  partially  obscure  strip  stamps 
and  the  authority  in  paragraph  31 
above,  may  be  redelegated  to  regional 
regulatory  administrators,  who  may 
redelegate  this  authority  to  regional 
Regulatory  enforcement  personnel  not 
lower  than  the  position  of  chief,  tech¬ 
nical  services,  or  area  supervisor. 

e.  The  authority  in  paragraph  3m 
above  may  be  redelegated  to  regional 
regulatory  administrators  to  approve, 
without  submission  to  Headquarters, 
subsequent  applicatons  for  the  use  of 
alternate  methods  or  procedures 
which  are  Identical  to  those  previously 
approved  by  Bureau  Headquarters. 
The  authority  in  paragraph  3n  above 
may  be  redelegated  to  regional  regula¬ 
tory  administrators  and.  where  the  use 
of  an  alternate  method  or  procedure  is 
withdrawn,  the  regional  regulatory  ad¬ 
ministrator  will  notify  the  Assistant 
Director  (Regulatory  Enforcement)  of 
such  withdrawal.  Regional  regulatory 
administrators  may  redelegate  these 


authorities  to  regional  Regulatory  En¬ 
forcement  personnel  not  lower  than 
the  position  of  chief,  technical  ser¬ 
vices,  or  area  supervisor. 

Effective  date:  This  order  becomes 
effective  on  Jime  5, 1978. 

Signed;  June  5, 1978. 

Ren  D.  Davis. 
Director. 

[FR  Doc.  78-16751  Piled  6-15-78;  8:45  ami 

[4810-22] 

Offic*  of  tho  Socrotory 

SORBATES  FROM  JAPAN 

Antidumping  Dotonnination  of  Soloc  at  Lots 
Than  Fair  Valuo;  Exclusion  From  and  Final 
Ditcontinuanco  of  Invastigotion 

AGENCY;  United  States  Treasury  De¬ 
partment. 

ACTION;  Determination  of  sales  at 
less  than  fair  value;  exclusion  from 
and  final  discontinuance  of  investiga¬ 
tion. 

SUMMARY;  This  notice  is  to  advise 
the  public  that  an  antidumping  inves¬ 
tigation  has  resulted  in  a  determina¬ 
tion  that  certain  imports  of  sorbic  acid 
and  potassium  sorbate— collectively  re¬ 
ferred  to  as  “sorbates”— from  Japan 
are  being  sold  at  less  than  fair  value. 
This  case  is  being  referred  to  the 
United  States  International  Trade 
Commission  for  a  determination 
whether  the  sales  made  at  less  than 
fair  value  have  caused  or  are  likely  to 
cause  injury  to  an  Industry  in  the 
United  States. 

EFFECTIVE  DA’TE;  Jime  16, 1978. 

FOR  FUR’THER  INFORMATION 
CONTACrr: 

Richard  Rimllnger,  U.S.  Customs 
Service,  Office  of  Operations,  Duty 
Assessment  Division,  Technical 
Branch,  1301  Constitution  Avenue 
NW.,  Washington.  D.C.  20229,  tele¬ 
phone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  July  18,  1977,  information  was  re¬ 
ceived  in  proper  form  pursuant  to  sec¬ 
tions  153.26  and  153.27.  Customs  Reg¬ 
ulations  (19  cm  153.26  and  153.27). 
from  counsel  acting  on  behalf  of  the 
Monsanto  Co.,  St.  Louis,  Mo.,  indicat¬ 
ing  that  sorbic  acid  and  potassiiun  sor¬ 
bate  from  Japan  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
160  et  seg.)  (referred  to  in  this  notice 
as  “the  Act’’).  On  the  basis  of  this  in¬ 
formation  and  subsequent  preliminary 
investigation  by  the  Customs  Service, 
an  “Antidumping  Proceeding  Notice’’ 
was  published  in  the  Federal  Register 
of  August  23. 1977  (42  FR  42423-4). 

A  “Withholding  of  Appraisement 
Notice  and  Tentative  Exclusion  from 
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Antidumping  Investigation**  was  pub¬ 
lished  in  the  Federal  Register  of 
March  2.  1978  (43  FR  8681). 

For  purposes  of  this  notice,  the  term 
“sorbates**  includes  both  sorbic  acid 
and  potassium  sorbate.  Sorbates  are 
chemical  compounds  in  white  powder 
form  used  as  anti-microbial  food  pre¬ 
servatives.  and  classifiable  under  item 
numbers  425.8720  (sorbic  acid)  and 
426.8420  (potassium  sorbate)  of  the 
Tariff  Schedules  of  the  United  States. 
Annotated. 

Determination  of  Sales  at  Less  Than 
Fair  Value 

On  the  basis  of  information  devel¬ 
oped  in  Customs’  investigation  and  for 
the  reasons  noted  below,  pursuant  to 
section  201(b)  of  the  Act  (19  U.S.C. 
160(b)).  I  hereby  determine  that  sor¬ 
bates  from  Japan,  except  that  pro¬ 
duced  by  CThisso  Corp.,  Daicel.  Ltd., 
and  Ueno  Fine  Chemical  Industries. 
Ltd.,  are  being,  or  are  likely  to  be.  sold 
at  less  than  the  fair  value  of  such  or 
similar  merchandise.  In  the  case  of 
sorbates  produced  by  Chisso  and 
Daicel.  I  hereby  exclude  such  mer¬ 
chandise  from  this  determination.  In 
the  case  of  such  merchandise  pro¬ 
duced  by  Ueno.  I  hereby  discontinue 
the  antidumping  investigation. 

Statement  or  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  Investigation.  Four 
manufacturers— Ueno  Fine  Chemical 
Industries.  Ltd.;  Nippon  Synthetic 
Chemical  Industry  Co.,  Ltd.;  Chisso 
Corp.;  and  Daicel.  Ltd.— accounted  for 
virtually  all  of  the  sorbates  from 
Japan  which  were  sold  for  export  to 
the  United  States  during  the  period  of 
investigation  (approximately  4  million 
pounds  valued  at  about  $5.5  million). 
Therefore,  the  investigation  was  limit¬ 
ed  to  these  four  manufacturers. 

b.  Basis  of  Comparison.  For  the  pur¬ 
pose  of  consider!^  whether  the  mer¬ 
chandise  in  question  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  is  between 
purchase  price  and  the  adjusted  home 
market  price  of  such  or  similar  mer¬ 
chandise. 

Purchase  price,  as  defined  in  section 
203  of  the  Act  (19  UB.C.  162),  was 
used  since  all  export  sales  by  the  four 
companies  were  made  to  non-related 
customers  in  the  United  States.  Home 
market  price,  as  defined  in  section 
153.2,  Customs  Regulations  (19  CFR 
153.2),  was  used  since  such  or  similar 
merchandise  was  sold  in  the  home 
maiket  in  sufficient  quantities  to  pro¬ 
vide  a  basis  for  compaiison. 

In  accordance  with  section  lS8.31(b), 
Customs  Regulations  (19  CFR 
153.31(b)),  pricing  information  was  ob¬ 
tained  concerning  export  and  appro¬ 


priate  home  market  sales  of  sorbates 
during  the  period  March-August  1977. 

c.  Purchase  Price.  For  the  purposes 
of  this  determination,  since  all  of  the 
merchandise  was  purchased  or  agreed 
to  be  purchased,  prior  to  the  time  of 
exportation,  by  the  person  by  whom 
or  for  whose  accoimt  the  merchandise 
was  imported,  within  the  meaning  of 
section  203  of  the  Act,  purchase  price 
has  been  calculated  on  the  basis  of  the 
c.i.f.  price  to  a  single  U.S.  customer  in 
one  instance  and  the  price  to  trading 
companies  for  export  to  the  United 
States  in  other  instances.  Deductions 
have  been  made  for  Japanese. inland 
freight,  export  charges,  ocean  freight, 
marine  insurance,  and  U.S.  inland 
freight,  where  applicable. 

d.  Home  Market  Price.  For  the  pur¬ 
pose  of  this  determination,  the  home 
market  price  has  been  calculated  on 
the  basis  of  the  weighted-average  price 
or  the  preponderant  price  during  the 
period  of  investigation  to  distributors. 
Deductions  were  made  for  inland 
freight  and  handling  charges,  where 
applicable.  Adjustments  were  made  for 
direct  advertising,  selling  expenses  and 
commissions,  rebates,  technical  and 
servicing  costs,  the  cost  of  returned 
products,  after  sale  inventory  costs 
and  differences  in  packing,  credit  and 
inspection  costs,  as  appropriate. 

Adjustments  for  direct  advertising, 
selling  expenses  and  commissions,  re¬ 
bates.  technical  and  servicing  costs, 
the  cost  of  returned  products  and 
after  sale  inventory  costs  were  based 
on  actual  costs  incurred  in  the  home 
market  and  were  directly  related  to 
the  sales  under  consideration,  in  ac¬ 
cordance  with  section  153.10,  Customs 
Regulations  (19  C7FR  153.10). 

Adjustmeiibs  for  packing,  credit  and 
inspection  costs  relate  to  the  differ¬ 
ence  in  those  costs  between  home 
market  sales  and  sales  for  export  to 
the  United  States  and  were  also  made 
in  accordance  with  section  153.10,  Cus¬ 
toms  Regulations  (19  CFR  153.10). 

Certain  claims  made  by  the  Japa¬ 
nese  manufacturers  for  adjustments  to 
the  home  market  price  were  not  al¬ 
lowed.  Ueno  made  claims  for  a  prora¬ 
tion  of  salesmen’s  salaries  allegedly  in¬ 
curred  on  behalf  of  home  market  dis¬ 
tributors  and  for  cost  savings  attribut¬ 
able  to  differences  in  quantities  sold  in 
the  two  markets.  Concerning  sales¬ 
men’s  salaries,  it  has  been  ’Treasury’s 
practice  not  to  allow  expenses  which 
are  overhead  in  nature  and  which 
would  have  been  incurred  regardless 
of  whether  there  had  been  sales  of  the 
merchandise  imder  consideration.  Fur¬ 
thermore.  Ueno  did  not  adequately 
substantiate  its  allocation  of  those  sal¬ 
aries  to  particular  sales  of  .sorbates. 
With  respect  to  Ueno’s  claim  for  cost 
savings  attributable  to  differences  in 
quantities  sold.  Ueno  failed  to  ade¬ 
quately  document  its  claim;  moreover. 


Ueno’s  prices  in  the  home  market  did 
not  appear  to  vary  in  relation  to  dif¬ 
ferences  in  quantities,  as  contemplated 
by  section  153.9,  Chistoms  Regulations 
(19  CFR  153.9).  Ueno  also  contended 
that  the  home  market  price  should 
have  been  calculated  on  the  basis  of 
weighted  average  over  the  entire  six- 
month  period  investigated,  instead  of 
monthly  weighted  averages,  on  the 
grounds  that  certain  expenses  deduct¬ 
ed  from  the  home  market  price  by 
Customs  were  deducted  only  in  the 
months  such  expenses  were  paid.  Ueno 
argues  such  expenses  were  actually  in¬ 
curred  on  a  continuous  basis  through¬ 
out  the  six-month  period.  However, 
the  information  supplied  by  Ueno  does 
not  support  its  argument  and  further¬ 
more,  the  use  of  weighted-average 
home  maiiiet  prices  for  as  limited  a 
period  as  possible  is  preferred  in  order 
to  avoid  distortions  in  comparisons 
with  individual  export  prices. 

Chisso,  Daicel  and  Nippon  all  made 
claims  for  an  adjustment  for  a  differ¬ 
ence  in  “level  of  trade”  based  upon  dif¬ 
ferences  in  quantities  sold  in  the  two 
markets.  However,  the  information 
provided  by  those  companies  does  not 
establish  that  prices  in  the  home 
market  varied  as  a  result  of  differ¬ 
ences  in  quantities.  The  companies’ 
selling  prices  in  the  home  market  did 
not.  to  any  extent,  follow  the  pricing 
schedule  purported  to  be  followed  on 
sales  to  the  United  States  under  which 
a  “premium”  was  allegedly  charged 
for  shipments  smaller  than  standard. 
Accordingly,  that  claim  was  not  al¬ 
lowed. 

e.  Result  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  the  purchase 
price  was  found  to  be  lower  than  the 
home  market  price  of  such  or  similar 
merchandise  in  certain  instances. 

Comparisons  were  made  on  approxi¬ 
mately  90  percent  of  the  sorbates  sold 
for  exporation  to  the  United  States 
during  the  period  of  investigation. 
Maifins  were  foimd  on  sales  made  by 
Nippon  and  Ueno.  With  respect  to 
Nippon,  the  margins  ranged  from  4.0 
to  14.8  percent  on  58  percent  of  the 
sales  compared,  with  the  weighted- 
average  margin  being  5.6  percent, 
based  on  all  sales  compared.  With  re¬ 
spect  to  Ueno,  margins  ranged  from 
1.1  to  1.4  percent  on  13  percent  of  the 
sales  compared,  with  the  weighted- 
average  margin,  based  on  all  sales 
compared,  being  0.2  percent.  No  mar¬ 
gins  were  found  with  respect  to  any 
sales  by  Chisso  or  Daicel.  of  which  87 
percent  and  100  percent  of  total  sales, 
respectively,  were  examined  during 
the  investigatory  period.  Sales  by 
Chisso  and  Daicel  have  therefore  been 
excluded  from  the  determination  of 
sales  at  less  than  fair  value. 

In  the  case  of  Ueno,  the  weighted- 
average  margin  is  considered  to  be 
minimal  in  relation  to  the  total 
volume  of  sales.  In  addition,  formal  as- 
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surances  have  been  received  from  that 
producer  that  it  would  make  no  future 
sales  at  less  than  fair  value  within  the 
meaning  of  the  Act. 

The  Secretary  has  provided  an  op¬ 
portunity  to  known  interested  persons 
to  present  written  and  oral  views  pur¬ 
suant  to  §  153.40,  Customs  Regulations 
(19  CFR  153.40). 

The  U.S.  International  Trade  Com¬ 
mission  is  being  advised  of  this  deter¬ 
mination. 

The  order  to  withhold  appraisement 
on  the  subject  merchandise  from 
Japan,  cited  above  and  published  in 
the  Federal  Register  on  March  2, 
1978  (43  FR  8681),  is  hereby  terminat¬ 
ed  with  respect  to  Ueno  Fine  Chemical 
Industries.  Ltd.,  effective  upon  publi¬ 
cation  of  this  notice. 

This  determination  is  being  pub¬ 
lished  pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

Dated:  Jime  12. 1978. 

Robert  H.  MiniDHEiM, 
General  Counsel  of  the  Treasury. 

(FR  Doc.  78-16748  PUed  6-15-78;  8:45  am] 

[4810-22] 

Custom*  Sorvico 

[T.D.  78-168] 

CENERAUZEO  SYSTEM  OF  PREFERENCES— 
DIURON  WETTABLE  POWDER  (049575) 

Docitien  Rogording  Duty-Froo  Trootmont 

AGENCJY:  U.S.  Customs  Service,  De¬ 
partment  of  the  Treasury. 

ACTION:  Decision  with  respect  to  an 
American  manufacturer’s  petition. 

SUMMARY:  The  Customs  Service  has 
reviewed  a  petition  filed  by  an  Ameri¬ 
can  manufacturer  of  chemicals  re¬ 
questing  that  the  duty-free  treatment 
currently  afforded  under  the  general¬ 
ized  system  of  preferences  (GSP)  to 
diuron  wettable  powder  manufactured 
in  and  imported  from  Israel,  be  with¬ 
drawn.  The  American  manufacturer 
submits  that  the  imported  product 
does  not  meet  the  requirements  for 
duty-free  treatment  imder  the  GSP. 
At  issue  is  whether  the  process  used  to 
manufacture  diuron  wettable  powder 
results  in  the  substantial  transforma¬ 
tion  of  technical  diuron  into  a  new  and 
different  article  of  commerce  such 
that  its  value  may  be  included  in  that 
portion  of  the  appraised  value  of  the 
wettable  powder  which  is  attributable 
to  constituent  materials  produced,  or 
to  processing  operations  performed,  in 
Israel.  The  Customs  Service  has  ana¬ 
lyzed  the  process  by  which  diuron  wet¬ 
table  powder  is  manufactured  and  has 
concluded  that  the  technical  diuron 
cannot  be  considered  a  substantially 
transformed  constituent  material  pro¬ 
duced  in  Israel  for  GSP  purposes.  Ac¬ 
cordingly,  the  value  of  the  technical 


diuron  may  not  be  used  in  determining 
whether  the  diuron  wettable  powder 
meets  the  35-percent  value-added  re¬ 
quirements  imposed  by  the  GSP. 

DATES:  This  decision  will  be  effective 
with  respect  to  merchandise  entered 
or  withdrawn  for  consumption  on  or 
after  30  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Customs  Bul¬ 
letin. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  A.  Lee,  Attorney,  Special  Pro¬ 
jects  and  Programs  Branch,  U.S. 

Customs  Service,  1301  Constitution 

Avenue  NW.,  Washington,  D.C. 

20229,  202-566-5786. 

SUPPLEMENTAL  INFORMATION: 

Background 

Title  V  of  the  Trade  Act  of  1974  (19 
U.S.C.  2461-65),  hereinafter  referred 
to  as  the  “Trade  Act,”  authorized  the 
President  to  establish  a  generalized 
system  of  preferences  (GSP).  The  pri¬ 
mary  purpose  of  the  GSP  is  to  further 
the  economic  growth  of  certain  devel¬ 
oping  countries  and  territories  by 
granting  a  tariff  preference  (duty-free 
treatment)  to  the  importation  of  cer¬ 
tain  products  from  those  countries.  In 
order  for  a  product  to  qualify  for  duty¬ 
free  treatment  under  the  GSP,  it  must 
be  an  “eligible  article”  and  it  must  be 
imported  directly  from  a  designated 
“beneficiary  developing  country.”  The 
eligible  article  must  also  meet  certain 
concomitant  requirements,  one  of 
which  provides— in  the  case  of  an  arti¬ 
cle  made  in  a  single  beneficiary  devel¬ 
oping  country— that  not  less  than  35 
percent  of  the  appraised  value  must  be 
attributable  to  the  sum  of:  (1)  the  cost 
or  value  of  materials  produced  in  that 
country,  and  (2)  the  direct  costs  of 
processing  operations  performed  with 
respect  to  the  article  in  that  coimtry 
(19  U.S.C.  2463(b)(2KA);  19  CFR 
10.176(a)).  In  order  for  materials  to  be 
considered  “produced”  in  a  beneficiary 
developing  country,  section  10.177(a) 
of  the  Customs  regulations  (19  (TFR 
10.177(a))  requires  the  constituent  ma¬ 
terials  of  which  the  imported  article  is 
composed  to  be  either:  (1)  wholly  the 
growth,  product,  or  manufacture  of 
the  beneficiary  developing  coimtry,  or 
(2)  substantially  transformed  in  the 
beneficiary  developing  country  into  a 
new  and  different  article  of  commerce. 

Petition  of  American  Manufacture 

On  June  9,  1977,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
29586)  indicating  that  the  Customs 
Service  had  received  a  petition  from 
an  American  manufacturer  requesting 
that  the  duty-free  treatment  currently 
afforded  under  the  GSP  to  diuron  wet¬ 
table  powder  imported  from  Israel  be 
withdrawn.  The  American  manufac¬ 
turer  alleged,  in  support  of  its  request. 


that  the  diuron  wettable  powder  im¬ 
ported  from  Israel  failed  to  meet  the 
35-percent  value-added  requirement  as 
set  forth  in  the  Trade  Act  and  the 
Customs  regulations. 

Diuron  wettable  powder  is  classified 
under  the  provision  for  pesticides,  in 
item  405.15,  Tariff  Schedules  of  the 
United  States  (’TSUS).  Articles  classifi¬ 
able  under  this  provision  are  among 
those  currently  designated  by  the 
President  as  “eligible  articles”  for  pur¬ 
poses  of  the  GSP,  and  Israel  is  one  of 
the  countries  which  has  been  accorded 
the  status  of  a  beneficiary  developing 
country.  The  issue  raised  in  the  peti¬ 
tion  of  the  American  manufacturer, 
then,  is  whether  the  required  propor¬ 
tion  (i.e.,  35  percent)  of  the  appraised 
value  of  the  diuron  wettable  powder, 
as  imported  into  the  United  States,  is 
attributable  to  constituent  materials 
produced,  or  to  processing  operations 
performed,  in  Israel. 

Manufacture  of  Diuron  Wettable 
Powder 

Information  furnished  by  both  the 
Israeli  and  the  American  manufactur¬ 
ers  indicates  that  diuron  wettable 
powder  is  produced  in  two  steps  from 
two  principal  raw  materials:  3,4-dich- 
lorophenyl  isocyanate  (DCPI)  and  di- 
methylamine  (DMA).  In  the  first  step, 
DCTI  is  reacted  with  DMA  to  create  3- 
(3,  4-dichlorophenyl)-l,  1-dimethy- 
lurea  (technical  diuron).  In  the  second 
step,  the  technical  diuron  is  mixed 
with  various  agents  (e.g.,  anticaking, 
wetting,  and  dispersing  materials),  the 
effect  of  which  is  to  reduce  the  per¬ 
centage  of  diuron  in  the  resulting  com¬ 
position  to  approximately  90  percent. 
Inert  extenders  are  then  added  to 
bring  the  diuron  wettable  powder  to  a 
level  of  80-percent  diuron. 

Both  of  the  principal  raw  materials 
used  in  the  production  of  diuron  wet¬ 
table  powder  (i.e..  DCPI,  DMA)  are  im¬ 
ported  into  Israel.  The  American  man¬ 
ufacturer  maintains  that  the  direct 
costs  of  processing  these  materials 
into  diuron  wettable  powder  in  Israel 
is  less  than  35  percent  of  the  ap¬ 
praised  value  of  the  powder  as  enter^ 
into  the  United  States,  and  that  the 
value  of  the  technical  diuron  is  not 
properly  includable  in  the  35-percent 
value-added  criterion  imposed  by  the 
GSP.  The  Israeli  manfacturer  submits, 
however,  that  the  second  step  of  the 
manufacturing  process,  which  results 
in  the  production  of  diiuron  wettable 
powder  from  technical  diuron.  is  a  sub¬ 
stantial  transformation  for  CrSP  pur¬ 
poses.  If  this  contention  is  upheld,  the 
technical  diuron  could  be  considered  a 
constituent  material  produced  in 
Israel  and  its  value  would  then  be  in¬ 
cluded  (together  with  the  direct  pro¬ 
cessing  costs)  in  determining  whether 
35  percent  of  the  appraised  value  of 
the  diuron  wettable  powder,  as  en¬ 
tered  into  the  United  States,  is  attrib- 
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utable  to  the  value  of  constituent  ma¬ 
terials  produced  or  to  processing  oper¬ 
ations  performed,  in  Israel. 

SUBSTAHTIALLT  TRANSFORMED 

Constituent  Material 

The  American  manufacturer  asserts 
that  the  process  used  to  manufacture 
the  diuron  wettable  powder  from  im¬ 
ported  raw  materials  is  continuous  in 
nature,  knd  that  the  technical  diuron, 
which  is  already  effective  as  a  herbi¬ 
cide,  is  not  substantially  transformed 
into  a  new  and  different  article  of 
commerce.  In  support  of  its  position, 
the  petitioner  notes  that  the  addition 
of  agents  to  technical  diuron  imparts 
the  physical  characteristics  essential 
for  its  use  with  spraying  equipment, 
but  fn«.<ntAins  that  the  formulation  of 
the  technical  diuron  into  wettable 
powder  does  not  result  in  any  chemi¬ 
cal  or  biological  change.  Accordingly, 
it  is  argued  that  the  technical  diuron 
is  not  a  substantially  transformed  con¬ 
stituent  material  of  the  80-percent 
wettable  powder  and  that  its  value 
may  not  be  included  with  the  35-per¬ 
cent  value-added  requirement. 

The  Israeli  manufacturer  avers  that 
the  manufacturing  processes  neces¬ 
sary  to  convert  technical  diuron  into 
80-percent  wettable  powder  result  in  a 
substantial  transformation  for  GSP 
purposes,  and  that  technical  diuron 
should  therefore  be  considered  a  “ma¬ 
terial  produced”  in  Israel  for  purposes 
of  meeting  the  35-percent  require¬ 
ment.  The  Israeli  manufactiuer  sub¬ 
mits  that  the  technical  diuron  is  a  ma¬ 
terial  which  must  be  further  formulat¬ 
ed  before  it  is  commercially  usable  as  a 
herbicide  (Le..  wettable  powder),  and 
contends  that  this  manufacturing 
process  substantiiJly  transforms  the 
technical  diuron  from  an  article  in¬ 
capable  of  commerical  use  into  a  new 
and  different  article  of  commerce. 

Determination 

On  the  basis  of  the  information  sup¬ 
plied.  it  is  the  opinion  of  the  U.S.  Cus¬ 
toms  Service  that  the  technical  diuron 
is  not  a  substantially  transformed  con¬ 
stituent  material  of  the  80-percent 
wettable  powder.  Although  the  addi¬ 
tion  of  various  agents  to  the  technical 
diuron  causes  a  change  in  the  diuron’s 
physical  composition,  it  does  not 
result  in  any  chemical  change.  The 
technical  diuron  has  therefore  not 
been  substantially  transformed  into  a 
new  and  different  article  of  commerce, 
and  its  value  may  not  be  included  in 
that  portion  of  the  appraised  value  of 
the  wettable  powder  (as  imported  into 
the  United  States)  which  is  attributa¬ 
ble  to  constituent  materials  produced, 
or  to  processing  operations  p^ormed, 
in  IsraeL  (049575.) 

Leonard  Lchman, 
Acting  CommUsioner  of  Customs. 

[FR  Doc.  78-16735  FQed  6-15-78;  8:45  am] 


NOTICES 


[8320-01] 

VETERANS  ADMINISTRATION 

CENTRAL  OFFICE  EDUCATION  AND  TRAINING 
REVIEW  PANEL 

Maatim 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that 
a  meeting  of  the  Central  Office  Educa¬ 
tion  and  Training  Review  Panel,  au¬ 
thorized  by  section  179(Kb),  Title  38, 
United  States  Code,  will  be  held  in 
Room  A-53.  Veterans  Administration 
Central  Office,  810  Vermont  Avenue 
NW.,  Washington,  D.C..  on  July  26, 
1978,  at  10  ajn.  The  meeting  will  be 
held  for  the  purpose  of  reviewing  the 
April  11,  1978,  decision  of  the  Director. 
Veterans  Administration  Regional 
Office,  San  Francisco,  Calif.,  that  dis¬ 
continued  payment  of  all  educational 
benefits  to  eligible  persons  enrolled  in 
courses  at  the  Peace  Officers  Training 
Service  College,  Inc.,  272  East  12th 
Street,  Oakland.  Calif.  94604,  effective 
October  22, 1977. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  ciqiacity  of 
the  conference  room.  Because  of  the 
limited  seating  capacity,  it  will  be  nec¬ 
essary  for  those  wishing  to  attend  to 
contact  Mr.  Bernard  D.  Duber,  Chief, 
Field  Operations.  Education  and  Re¬ 
habilitation  Service.  Veterans  Admin¬ 
istration  Central  Office,  phone  202- 
389-2850,  prior  to  July  20, 1978. 

Dated:  June  12. 1978. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 
Deputy  Administrator. 

(FR  Doc.  78-16697  FUed  6-15-78;  8:45  sml 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 
June  13. 1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Correction 

FSA  No.  43554,  Hapag-Uoyd.  No.  1. 
Intermodal  rates:  This  application  was 
inadvertently  shown  as  “FSA  No. 
43553”  on  page  23799  of  the  Federal 
Register,  published  on  Thursday, 
June  1, 1978. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
(FR  Doc.  78-16764  FOed  6-15-78;  8:45  am] 


[7035-01] 

[Notice  No.  686] 

ASSIGNMENT  OF  HEARINGS 

June  13, 1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  1263  (Sub-No.  25).  McCarty  Truck 
Line.  Inc.;  No.  MC  2052  (Sub-No.  10).  Blair 
Transfer.  Inc.;  No.  MC  113651  (Sub-No. 
205),  Indiana  Refrigerated  Lines.  Inc.;  No. 
MC  115180  (Sub-No.  97).  Onley  Refriger¬ 
ated  Transportation,  Inc.;  No.  MC  118142 
(Sub-No.  141),  M.  Bruenger  Sc  Co..  Inc.; 
No.  MC  119765  (Sub-No.  43),  Eight  Way 
Xpress,  Inc.;  No.  MC  123389  (Sub-No.  33), 
Crouse  Cartage  Company;  No.  MC  133199 
(Sub-No.  108),  Heyl  Track  Lines,  Inc.;  No. 
MC  135874  (Sub-No.  66).  LTL  Perishables, 
Inc.;  No.  MC  139850  (Sub-No.  8).  Four 
Star  Transportati<m,  Inc.  and  No.  MC 
139999  (Sub-No.  19),  Redfeather  Fast 
Freight.  Inc.  are  now  assigned  for  hearing 
July  26.  1978,  at  the  offices  of  the  Inter¬ 
state  Commerce  Commission.  Washington, 
DC. 

No.  I  8c  SM  29772,  General  Increase. 
SM.CJt.C.,  now  assi^ed  July  10.  1978,  at 
Washington,  DC.,  is  postponed  to  July  17, 
1978,  at  the  offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington.  DC. 

No.  MC-F  13266,  Mason  and  Dixon  lines— 
Purchase— J.  W.  Craig,  DBA  City  Transfer 
Sc  Storage  C04  No.  MC  59583  (Sub-No. 
163),  Mason  and  Dixon  lines,  Inc.  and  No. 
MC  59583  (Sub-No.  164),  Mason  and 
Dixon  lines,  Inc.,  now  assigned  July  17, 
1978,  at  Columbia,  SC.  wfll  be  held  in 
Courtroom  3,  Municipal  Courthouse,  811 
Washington  Street. 

No.  MC  133937  (Sub-No.  22).  Carolina  Car¬ 
tage  Company.  Inc.,  now  amigned  July  11. 
1978,  at  Columbia.  SC,  will  be  held  in 
Courtroom  3,  Municipal  Courthouse,  811 
Washington  Street. 

MC  143236  (Sub  11),  White  Tiger  Transpor¬ 
tation.  Inc.,  now  assigned  July  17, 1978,  at 
Washington.  DC.  is  postponed  untfl  July 
84,  1978,  at  the  Offices  of  the  Interstate 
Commerce  Commlsison  in  Washington, 
DC. 

No.  MC  121683  (Sub-No.  2),  Jackson  K(- 
press,  Inc.,  now  being  assigned  for  omitin- 
ued  hearing  on  August  30.  1978  (2  days), 
at  Memphis.  TN,  in  a  hearing  room  to  be 
later  designated. 

MC  36974  (Sub  10).  Hmieleskl  Trucking 
Oorp.,  now  being  assigned  S^tember  18, 
1978  (4  days),  at  New  York,  NY.  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  720  (Sub  47F).  Bird  Tracking  Co..  Inc., 
now  being  assigned  September  11,  1978  (1 
day),  in  New  York.  NY.  in  a  hearing  room 
to  be  later  designated. 

MC  60014  (Sub  64).  Aero  Tracking.  Inc.,  is 
assigned  for  hearing  July  18.  1976,  at  At- 
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lanta,  OA.  and  will  be  held  at  Room  305, 
1252  West  Peachtree  Street  NW. 

MC  59150  (Sub  103),  Ploof  Truck  Lines,  Inc., 
is  assigned  for  hearing  July  17,  1978,  at 
Jacksonville,  FL,  and  will  be  held  at  Room 
100,  Voyager  Building,  2255  Phyllis  Street. 

MC  52704  (Sub  152),  Glenn  McClendon 
Trucking  Co.,  Inc.,  is  assigned  for  hearing 
July  11,  1978,  at  Atlanta,  OA,  and  and  will 
be  held  at  Room  305, 1252  West  Peachtree 
Street  NW. 

MC  121120  (Sub  4),  Southern  Garment  Dis¬ 
tributing  Corp.,  is  assigned  for  hearing 
July  19,  1978,  at  Orlando,  FL,  and  will  be 
held  at  Room  300,  Federal  Building,  80 
North  Hughey  Avenue. 

MC  6078  (Sub  86F),  D.  F.  Bast,  Inc.,  is  as¬ 
signed  for  hearing  July  27,  1978,  at  Phila¬ 
delphia,  PA,  and  will  be  held  at  Tax 
Court,  Room  7045,  7th  Floor,  U.S.  Cus¬ 
toms  House,  601  Market  Street. 

MC  143829,  Scalea  Airport  Service,  Inc.,  is 
assigned  for  hearing  July  25,  1978,  at 
Philadelphia,  PA,  and  will  be  held  at  Tax 
Court.  Room  7045,  7th  Floor,  UJS.  Cus¬ 
toms  House.  601  Market  Street. 

MC  126679  (Sub  6),  Dennis  Truck  Lines. 
Inc.,  is  assigned  for  hearing  July  17.  1978, 
at  Atlanta,  GA.  and  will  be  held  at  Room 
305, 1252  West  Peachtree  Street  NW. 

AB  43  (Sub  28).  Illinois  Central  Gulf  Rail¬ 
road  Co.  Abandonment  Between  Freeport. 
Hi,  and  Madison,  WI,  is  assigned  for  hear¬ 
ing  July  20,  1978,  at  Darlington.  WI.  and 
will  be  held  at  Le^on  HalL 

AB  1  (Sub  41),  Chicago  6e  North  Western 
Transportation  Co.  Abandonment  be¬ 
tween  Klevenville  and  Fennlmore,  includ¬ 
ing  Lancaster  Junction  to  Lancaster.  Mon¬ 
fort  Junction  to  Cuba  City,  and  Ipswich  to 
Platteville,  in  Dane,  lA.  Lafayette  and 
Grant  Counties.  WI,  is  assigned  for  hear¬ 
ing  July  19,  1978,  at  Darlington,  WI,  and 
will  be  held  at  Legion  Hall. 

AB  7  (Sub  49),  Chicago,  Milwaukee,  St.  Paul 
6e  Pacific  Railroad  Co.  Abandonment  near 
Monroe  and  Mineral  Point,  in  Greene,  La¬ 
fayette,  and  Iowa  Counties,  WI,  is  as¬ 
signed  for  hearing  July  24,  1978,  at  Dar¬ 
lington,  WI.  and  will  be  held  at  Legion 
Hall. 

No.  MC  141391  (Sub-No.  2),  V  6e  J  Refriger¬ 
ated  Services,  Inc.,  application  dismissed. 

No.  MC-F-13561.  Eagle  Motor  Lines,  Inc.— 
Control— F-B  Truck  Line  Co.,  now  being 
assigned  for  Prehearing  Conference  on 
July  19,  1978,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission.  Washington, 
DC. 

No.  36816,  Increased  Rates,  Perishables 
Tariff  Bureau.  January  1978,  No.  36816 
(Sub-No.  1).  Meats  and  Packinghouse 
Products.  Midwest  to  South,  No.  36816 
(Sub  2),  Increased  Rates  on  Meats  and 
PHP  M.C.TJL,  and  No.  36816  (Sub  3),  In¬ 
creased  Rates  on  Meats  and  PHP, 
M.C.T>A.,  now  being  assigned  prehearing 
conference  on  June  29.  1978,  at  the  offices 
of  the  Interstate  Commerce  Commission. 
Washington,  DC. 

MC  136964  (Sub  2).  Thomas  Milton.  d.b.a. 
MUton  Bus  Service,  now  being  assigned 
September  11.  1978  (4  days),  at  Freder¬ 
icksburg.  VA.  in  a  hearing  room  to  be  later 
designated. 

MC  129107  (Sub  8).  R.  H.  Harding  Co..  Inc., 
now  being  assigned  September  18.  1978  (2 
days),  at  New  York,  NY.  in  a  hearing  room 
to  be  later  designated. 

MC  99388  (Sub  13),  Alltrans  Express  n.S.A., 
Inc.,  now  being  assigned  September  20, 
1978  (3  days),  at  New  York,  NY,  in  a  hear¬ 
ing  room  to  be  later  designated. 


No.  MC  121412  (Sub-No.  6).  Suburban  Lines, 
Inc.,  is  now  assigned  for  hearing  Septem¬ 
ber  6.  1978  (3  days),  at  Pittsburgh,  PA,  at 
a  location  to  be  later  designated. 

No.  MC-F-13326.  Campbell’s  Moving  Co., 
Inc.— Purchase  (Portion)— V.  F.  Warner  & 
Son.  Inc.,  and  No.  MC  49392  (Sub-No.  6), 
Campbell’s  Moving  Co.,  Inc.,  are  now  as¬ 
signed  for  hearing  September  11,  1978  (1 
week),  at  Pittsburgh.  PA.  at  a  location  to 
be  later  designated. 

H..G.  Hobime,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-16765  FUed  6-15-78;  8:45  am] 

[7035-01] 

[Notice  No.  94] 

MOTOR  CARRIER  HMPORARY  AUTHORITY 
APPLICATIONS 

JXTNE  9, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
tmder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  Federal  Register  publica¬ 
tion  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC”  docket  and  "Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amoimt  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  26396  (Sub-No.  183TA),  filed 
May  19,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  d.b.a.  THE  WAG¬ 
GONERS,  P.O.  Box  990,  Livingston, 
MT  59047.  Applicant’s  representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 


to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Conduit  or  pipe,  cement, 
containing  asbestos  fiber  and  fittings 
therefor,  from  Van  Buren,  AR,  to 
points  in  ND,  MT,  ID,  UT,r  CO  and 
WY,  for  180  days.  Applicant  has  also 
filed  an  imderliring  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers):  S.  O.  Holdman,  Dis¬ 
trict  Traffic  Manager,  ASARCO,  Inc., 
611  Olive  St.,  St.  Lousi,  MO  63101. 
Send  protests  to:  Paul  J.  Labane,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  2602  First  Avenue  North, 
Billings,  MT  59101. 

No.  MC  48956  (Sub-No.  16TA),  fUed 
May  19,  1978.  AppUcant:  JAMES 
FLEMING  TRUCKING.  INC.,  761 
East  Street.  Suffield,  CT  06078.  Appli¬ 
cant’s  representative:  S.  Michael  Rich¬ 
ards.  Raymond  A.  Richards,  44  North 
Avenue.  P.O.  Box  225,  Webster,  NT 
14580.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  baby  food  and  dry  cereal,  from 
Canajoharie,  NY,  to  Gardiner  and  8. 
Portland,  ME.  under  a  continuing  con¬ 
tract,  or  contracts,  with  Beech-Nut 
Foods  Corp.,  for  180  days.  Applicant 
has  also  filed  an  underlidng  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  Shippers):  Beech-Nut 
Foods  Corp.,  Church  Street,  Canajo¬ 
harie,  NY  13317.  Send  protests  to:  J. 
D.  Perry,  Jr.,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  135 
High  Street,  Room  324,  Hartford,  CT 
06101. 

No.  MC  59367  (Sub-No.  121TA),  fUed 
May  19,  1978.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  3584  5th  Avenue, 
South,  P.O.  Box  915,  Fort  Dodge.  lA 
50501.  Applicant’s  representative: 
James  M.  Hodge,  1980  Financial 
(Center,  Des  Moines,  lA  50309.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Paper  and 
paper  products,  from  the  facilities  of 
Procter  &  Gamble  Paper  Products  Co. 
at  or  near  Green  Bay,  WI,  to  Des 
Moines.  lA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shippers):  The  Procter 
&  Gamble  Paper  Products  Co.,  P.O. 
Box  599,  Cincinnati.  OH  45201.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  518 
Federal  Building,  Des  Moines,  LA 
50309. 

No.  MC  107403  (Sub-No.  1084TA). 
filed  May  18.  1978.  Applicant:  MAT- 
LACK.  INC.,  10  W.  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Applicant’s  rep¬ 
resentative:  Martin  C.  Hynes,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals. 
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(except  ethyl  alcohol,  denatured  alco¬ 
hol  and  denatured  alcohol  solvents),  in 
bulk,  in  tank  vehicles,  from  the  plant- 
site  of  IMC  Chemical  Group,  Inc.,  at 
Harvey,  LA,  to  Dallas  and  Houston, 
TX.  for  180  days.  Applicant  has  also 
filed  an  imderlyinR  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  IMC  ChemicM 
Group,  Inc.,  P.O.  Box  207,  Terre 
Haute.  IN  47808.  Send  protests  to;  T. 
M.  Esposito,  Transportation  Assistant, 
600  Arch  Street,  Room  3238,  Philadel¬ 
phia,  PA  19106. 

No.  MC  111729  (Sub-No.  738TA), 
filed  May  19,  1978.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  333  New 
Hyde  Park  Road,  New  Hyde  Park.  NY 
11040.  Applicant’s  representative:  Eli- 
zabet  L.  Henoch  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex¬ 
posed  and  processed  film  and  prints; 
complimentary  replaoement  film;  inci¬ 
dental  dealer  handling  supplies  and 
advertising  literature  moving  there¬ 
with  (except  motion  picture  film  used 
primarily  for  commercial  theater  and 
television  exhibition),  between  Bir¬ 
mingham,  All,  on  the  one  hand,  and, 
on  the  other,  points  in  MS.  for  90 
days.  Applicant  has  also  filed  an  im- 
dsrlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Cline  Photo,  Inc.,  1899 
Dayton  Blvd.,  Chattanooga,  TN  37401. 
Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  26  Federal 
Plaza.  New  York,  NY  10007. 

No.  MC  115322  (Sub-No.  142TA), 
filed  May  19,  1978.  AppUcant:  REDW¬ 
ING  REFRIGERATED,  INC.,  9831  S. 
Orange  Avenue,  P.O.  Box  10177,  Taft, 
FL  32809.  Applicant’s  representative: 
L.  W.  Fincher,  8515  Palm  River  Road, 
P.O.  Box  426,  Tampa,  FL  33601.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes.  transporting:  Refrigerated 
meat  products,  from  Montgomery,  AL, 
to  ports  of  entry  on  the  United  States- 
Canada  boimdary  line  located  on  the 
Detroit.  Niagara  and  St.  Lawrence 
Rivers;  Champlain,  NY,  and  Calais, 
Fort  Fairfield,  Houlton  and  Portland, 
ME.  for  .180  days.  Supporting 
shipper(s):  Lorenz  Transport  &  Ship 
Lines.  Inc.,  4530  Mobile  Highway, 
Montgomery.  AL  36101.  (P.O.  Box 
4009-36108.)  Send  protests  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations.  Box  35008,  400  West 
Bay  Street,  Jacksonville,  FL  32202. 

No.  MC  116371  (Sub-No.  9TA),  fUed 
May  17.  1978.  Applicant:  LIQUID 
CARGO  LINES  LIMITED,  P.O.  Box 
269,  Clarkson,  ON.  Applicant’s  repre¬ 
sentative:  James  D.  Osmer,  100  West 
Long  Lake  Road,  Suite  102,  Bloomfield 
Hills.  MI  48013.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Liquid  sugar  (in  bulk,  in  tank 
vehicles),  from  port*?  of  entry  on  the 
International  Boundary  line  between 
the  United  States  and  Canada  on  the 
Detroit  and  St.  C:air  Rivers  to  points 
in  MI  and  OH.  restricted  to  traffic 
originating  at  the  plantsite  of  Red- 
path  Sugars  Limited  at  Chatham,  ON, 
Canada,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Redpath 

Sugars  Limited,  P.O.  Box  490,  Montre¬ 
al.  PQ.  Send  protests  to;  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations.  910  Federal  Building,  111 
West  Huron  Street,  Buffalo,  NY 
14202. 

No.  MC  117497  (Sub-No.  8TA),  filed 
May  18,  1978.  Applicant:  LUDWIG- 
McINTOSH  BULK  HAULERS,  INC., 
49704  Mott  Road.  Belleville.  MI  48111. 
Applicant’s  representive;  Wilhelmina 
Boersma,  1600  First  Federal  Building. 
Detroit,  MI  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Coke,  in  bulk,  in  dump  vehi¬ 
cles,  from  the  facilities  of  Semet 
Solvay  Division.  Allied  Chemical 
Corp.,  Detroit,  MI,  to  Butler  and  Fair- 
field  Coimties,  OH,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Allied  Chemical  Corp.,  V.  N.  Condurso, 
Manager  of  Transportation,  Morris¬ 
town,  NJ'.  07960.  Send  protests  to: 
Timothy  Quinn,  District  Supervisor, 
Interstate  Commerce  Commission,  604 
Federal  Building  and  U.S.  Courthouse, 
Detroit.  MI  48226. 

No.  MC  124896  (Sub-No.  57TA).  filed 
May  19.  1978.  Applicant:  WILLIAM¬ 
SON  TRUCK  LINES,  INC.,  P.O.  Box 
3485,  Thome  and  Ralston  Streets, 
Wilson.  NC  27893.  Applicant’s  repre¬ 
sentative:  Jack  H.  Blanshan,  205  West 
Touhy  Street.  Suite  200,  Park  Ridge, 
Hj  60068.  Authority  sought  to  or>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Baskets  hampers,  covers  and  related 
materials,  for  J.  B.  Brown  &  Son,  Inc., 
from  the  facilities  at  Woodland,  NC.  to 
points  in  GA  and  FL,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlsing 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper:  J. 
M.  Brown  &  Son,  Inc.,  P.O.  Box  369, 
Woodland,  NC  27897.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
624  Federal  Building.  310  New  Bern 
Avenue.  P.O.  Box  26896,  Raleigh.  NC 
27611. 

No.  MC  125375  (Sub-No.  18TA).  filed 
May  18, 1978.  Applicant:  F.  B.  GUEST, 
d.b.a.,  F.B.G.  TRANSPORT.  Route  5, 
Box  298,  Covington,  GA  30209.  Appli¬ 
cant’s  representative:  Paul  M.  Daniell, 


Suite  1200,  Gas  Light  Tower.  235 
Peachtree  Street,  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fruit 
juices,  fruit  sections,  fruit  salads,  and 
frozen  fruit  juice  concentrate,  from 
Dade  City,  IIj,  to  ports  of  entry  be¬ 
tween  the  United  States  and  Canada 
located  in  NY,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Lykes  Pasco 
Packing  Co.,  for  180  days.  Supporting 
shipper:  Lykes  Pasco  Packing  Co.,  P.O. 
Box  97,  Dade  City,  FL  33525.  Send 
protests  to:  Sara  K.  Davis,  Transporta¬ 
tion  Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission, 
1252  West  Peachtree  Street  NW., 
Room  300,  Atlanta,  GA  30309. 

No.  MC  128095  (Sub-No.  17TA)  fUed 
May  17,  1978.  AppUcant:  PARKER 
TRUCK  LINE,  INC.,  Senter  Drive, 
P.O.  Box  1402,  Tupelo,  MS  38801.  Ap- 
pUcant’s  representative:  Fred  W.  John¬ 
son.  Jr.,  1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628,  Jackson,  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture,  from  the  faciUties  of 
Howard-Parlor  Furniture  Co.,  at  or 
near  Chicago,  IL.  to  points  in  AL,  AK, 
FL,  GA,  KY,  LA,  MS,  MO,  KS,  OK, 
TN,  and  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper.  Howard  Parlor 
Furniture  Co.,  Inc.,  3757  South  Ash¬ 
land  Avenue,  Chicago,  IL.  60609.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  100  North  Main  Building. 
Suite  2006,  100  North  Main  Street. 
Memphis.  TN  38103. 

No.  MC  133655  (Sub-No.  IIITA), 
filed  May  19. 1978.  AppUcant:  TRANS- 
NAnONAL  TRUCK,  INC.,  P.O.  Box 
31300,  AmariUo,  TX  79120.  Applicant’s 
representative:  Warren  L.  Troupe, 
2480  East  Commercial  Boulevard.  Fort 
Lauderdale,  FL  33308.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter, 
from  the  faciUties  of  R.  R.  DonneUey 
&  Sons  Co.,  at  Glasgow.  KY..  to  points 
in  AZ,  CA,  m,  MT,  NV,  OR.  UT.  WA. 
and  WY.  for  180  days.  AppUcant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  R.  R.  DonneU^ 
&  Sons  Co.,  DonneUey  Drive,  Glasgow, 
KY  42141.  Send  protests  to:  HaskeU  E. 
BaUard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Box  F-13206,  Federal  BuUd- 
ing,  AmarUlo,  TX  79101. 

No.  MC  135633  (Sub-No.  13TA).  fUed 
May  18.  1978.  AppUcant:  NATION¬ 
WIDE  AUTO  TRANSPORTERS. 
INC.,  140  Sylvan  Avenue,  Engelwood 
Cliffs,  NJ  07632.  Applicant’s  represent¬ 
ative:  Harold  O.  Hemly,  Jr.,  118  North 
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St.  Asaph  Street,  Alexandria.  VA 
22314.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Freight  utility  trucks  in  driveaway 
service,  between  the  plantsites  or 
other  facilities  of  Holiday  Rambler 
Corp.  in  Elkhard  County,  IN,  on  the 
one  hand,  and,  on  the  other  hand, 
points  in  the  United  States,  including 
AK.  but  excluding  HI,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Holiday  Rambler  Corp.,  65528  Street, 
Road  19,  Wakarusa,  IN  46573.  Send 
protests  to:  Joel  Morrows,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  9  Clin¬ 
ton  Street.  Room  618,  Newark,  NJ 
07102. 

No.  MC  139254  (Sub-No.  16TA),  filed 
May  18,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  30650 
Carter  Street,  Solon,  OH  44139.  Appli¬ 
cant’s  representative:  John  P.  McMa¬ 
hon,  100  East  Broad  Street,  Columbus, 
OH  43215.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  Chemicals  (except  commodities  in 
bulk),  and  materials  and  supplies,  used 
in  the  distribution  thereof,  between 
points  In  the  United  States  (except 
AK  and  HI),  limited  to  a  transporta¬ 
tion  service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
McKesson  Chemical  Co.,  San  Francis¬ 
co,  CA,  for  180  days.  Supporting  ship¬ 
per:  McKesson  Chemical  Co.,  3525 
North  Causeway  Boulevard,  Metarie, 
LA  70002.  Send  protests  to:  James 
Johnson,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  731  Fed¬ 
eral  Building.  1240  East  Ninth  Street. 
Cleveland.  OH  44199. 

No.  MC  140879  (Sub-No.  4TA),  fUed 
May  18,  1978.  Applicant:  RALPH 
OWENS.  P.O.  Box  711,  311  East  Park 
Avenue,  Hereford,  TX  79045.  Appli¬ 
cant’s  representative:  John  C.  Sims, 
P.O.  Box  10236,  Lubbock,  TX  79408. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sugar  in  packages  (except  in  bulk), 
from  Sugarland,  TX,  to  all  point  in 
NM,  for  180  days.  Supporting  shipper: 
Imperial  Sugar  Co.,  P.O.  Box  9,  Sugar- 
land,  TX  77478.  Send  protests  to:  Has¬ 
kell  E.  Ballard,  District  Supervisor,  In¬ 
terstate  Commerce  Conunission, 
Bimeau  of  Operations,  Box  F-13206, 
Federal  Building.  Amarillo.  TX  79101. 

No.  MC  141076  (Sub-No.  18TA).  fUed 
May  18.  1978.  Applicant:  ROGERS 
MOTOR  LINES,  INC.,  P.O.  Box  338, 
D2,  R.D.  2,  Hackettstown,  NJ  07840. 
Applicant’s  representative:  Eugene  M. 
Malkin,  5  World  Trade  Center.  Suite 
6193,  New  York.  NY  10048.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Oleomargarine, 
shortening  and  salad  dressings,  from 
the  facilities  of  the  Miami  Margarine 
Co.,  located  at  or  near  Cincinnati,  OH, 
to  points  in  CT,  DE,  ME,  MD.  MA. 
NH,  NJ,  NY,  PA,  RI,  VT,  VA,  and  DC, 
for  180  days.  Supporting  shipper:  The 
Miami  Margarine  Co.,  5226  Vine 
Street,  Cincinnati,  OH  45217.  Send 
protests  to:  Joel  Morrows,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  9  Clinton  Street,  Room  618, 
Newark.  NJ  07102. 

No.  MC  141450  (Sub-No.  4TA),  filed 
May  19,  1978.  Applicant:  OLIN 

WOOTEN,  d.b.a.  WOOTEN  TRANS¬ 
PORT  CO..  P.O.  Box  731,  Hazelhurst, 
GA  31539«  Applicant’s  representative: 
Sol  H.  Proctor,  1101  Blackstone  Build¬ 
ing,  Jacksonville.  FL  32202.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  over  irregular  routes,  transporting: 
Malt  beverages  and  related  advertising 
materials,  from  Pabst,  GA,  to  points  in 
DE.  IL.  IN.  MD.  MI.  NJ,  OH  and  PA. 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Pabst  Brewing  Co.,  for  180 
days.  Supporting  shipper  Pabst  Brew¬ 
ing  Co.,  917  West  Juneau,  Milwaukee, 
WI  53201.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  Bureau 
of  Operations,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  FL  32202. 

No.  MC  141652  (Sub-No.  26TA).  filed 
May  17,  1978.  Applicant:  ZIP  TRUCK¬ 
ING,  INC.,  P.O.  Box  5717,  Jackson, 
MS  39208.  Applicant’s  representative: 
K.  Edward  Wolcott.  Suite.  1200,  Atlan¬ 
ta  Gas  Light  Tower,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Power  tools,  stands,  electric  motors, 
and  industrial  vacuum  cleaners,  from 
Tueplo,  MS.  and  Jackson,  TN,  to 
Reno,  NV,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Rockwell  Interna¬ 
tional  Corp.,  Highway  45  South,  P.O. 
Box  1508,  Tupelo,  MS  38801.  Send  pro¬ 
tests  to:  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission, 
Room  212,  145  East  Amite  Building, 
Jackson,  MS  39201. 

No.  MC  142559  (Sub-No.  18TA).  fUed 
May  18,  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Applicant’s  representative:  John  P. 
McMahon,  100  East  Broad  Street,  Co¬ 
lumbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod¬ 
ucts,  from  Elmwood  Park,  NJ,  to 
points  in  IL,  MI.  OH,  NC.  and  points 
in  NY  on  and  west  of  NY  State  Route 
98,  and  points  in  PA  on  and  west  of 
U.S.  Route  219,  for  180  days.  Support¬ 
ing  shipper:  Marcal  Paper  Mills,  Inc.,  1 
Market  Street.  Elmwood  Park,  NJ 


07404.  Send  protests  to:  James  John¬ 
son.  District  Supervisor,  Interstate 
Commerce  Commission,  731  Federal 
Building,  1240  East  Ninth  Street, 
Cleveland,  OH  44199. 

No.  MC  144140  (Sub-No.  14TA),  filed 
May  19,  1978.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  Highway  44 
West,  P.O.  Box  374,  Eustis,  FL  33726. 
Applicant’s  representative:  John  L. 
Dickerson,  Highway  44  West,  P.O.  Box 
374,  Eustis,  FL  33726.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs 

(except  in  bulk),  from  the  facilities  of 
Rich  Products  Corp.,  at  or  near  Mur¬ 
freesboro,  TN,  to  points  in  AL,  FL,  and 
GA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipperis):  Rich  Products 
Corp.,  1145  Niagara  Street,  Buffalo, 
NY  14213.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  Bureau 
of  Operations,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  FL  32202. 

No.  MC  144334  (Sub-No.  2TA).  filed 
May  19,  1978.  Applicant:  J.  WHITE 
TRANSPORTATION.  INC.,  Highway 
63  North,  Cedar  City,  MO  65022.  Ap¬ 
plicant’s  representative:  Charles  J. 
Fain.  Fain  &  Fain,  333  Madison,  Jef¬ 
ferson  City,  MO  65101.  Authority 
sought  to  operate  as  a  comon  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabricated  iron 
and  steel  pipe,  plantsite  of  Progressive 
Fabricators,  Inc.,  St.  Louis,  MO,  to 
Hope  Creek  Generating  Station. 
Salem  County,  NJ,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipperis):  Pro¬ 
gressive  Fabricators,  Inc.,  6800  Pres¬ 
cott  Street,  St.  Louis.  MO.  Send  pro¬ 
tests  to:  Vernon  V.  Coble,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission.  600  Federal  Building.  911 
Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  144334  (Sub-No.  3TA).  filed 
May  19,  1978.  Applicant:  J.  WHI’TE 
TRANSPORTATION,  INC.,  Highway 
63  North,  Cedar  City,  MO  65022.  Ap¬ 
plicant’s  representative:  Charles  J. 
Fain.  Fain  &  Fain,  333  Madison,  Jef¬ 
ferson  City,  MO  65101.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pumps;  pump 
repair  parts;  iron  and  steel  parts  relat¬ 
ing  to  installation  of  pumps,  between 
Jefferson  City,  MO,  and  its  commer¬ 
cial  zone  to  the  continental  United 
States,  for  180  days.  Supporting 
shipperis):  HoudalUe  Industries,  Inc:, 
S.  Coimtry  Club  Drive,  Jefferson  City, 
MO  65101.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street.  Kansas 
City,  MO  64106. 
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No.  MC  144674  (Sub-No.  ITA).  fUed 
May  18,  1978.  Applicant:  MJL  LEAS¬ 
ING.  INC.,  623  East  Main  Street. 
Santa  Paula,  CA  93060.  Applicant’s 
representative:  William  J.  Monheim, 
13710  E.  Whittier  Blvd.,  Suite  203, 
P.O.  Box  1756,  Whittier.  CA  90609. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Mirrors, 
mirrored  doors,  mirror  tile,  and  frame 
lithographs,  from  Brooklyn,  NY,  to 
Sparks,  NV,  and  points  in  CA,  OR,  and 
WA.  imder  a  contihuing  contract,  or 
contracts,  with  Marsel  Mirror  &  Glass 
Products,  Inc.,  for  180  days.  Support¬ 
ing  shipper(s):  Marsel  Mirror  &  Glass 
Products.  Inc.,  Brooklyn  Naval  Yard, 
Building  127,  Brooklyn  NY  11205. 
Send  protests  to:  Irene  Carlos,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Room  1321  Feder¬ 
al  Bldg.,  300  North  Los  Angeles  Street. 
Los  Angeles,  CA  90012. 


Passenger  Carrier 

No.  MC  136205  (Sub-No.  ITA),  fUed 
May  19,  1978.  Applicant:  BROOK¬ 
FIELD  BUS  SERVICE,  INC.,  3  RaU- 
road  Place,  Maspeth,  NY  11378.  Appli¬ 
cant’s  representative:  Sidney  J. 
Leshin,  575  Madison  Avenue.  New 
York,  NY  10022.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Passengers  and  their  baggage 
in  special  operations,  restricted  to 


members  of  Astral  Tours,  of  Mexico 
City,  Mexico.,  between  Buffalo,  NY  to 
points  in  NY,  NJ,  PA,  CT,  RI,  MA. 
ME.  NH,  DE.  VA.  and  DC,  under  a 
continuing  contract,  or  contracts  with 
Astral  Tours,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipperis):  Astral 
Tours,  Mexico  City.  Mexico.  Send  pro¬ 
tests  to:  Maria  B  Kejss,  ’Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New 
York,  NY  10007. 

No.  MC  144784TA.  fUed  May  19. 
1978.  AppUcant:  ERIN  TOURS.  INC., 
2019  Haring  Street,  Brooklyn,  NY 
11229.  Applicant’s  repr^ntative: 
Moore,  Berson,  Lifflander'  and  Me- 
whinney,  555  Madison  Avenue,  New 
York.  NY  10022.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Passengers  and  their  baggage 
and  sporting  equipment,  in  the  same 
vehicle  with  passengers,  between  New 
York,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  VT,  ME,  CT, 
MA.  NJ,  NH.  pursuant  to  a  continuing  | 
contract,  or  contracts  with  the  Metro¬ 
politan  New  York  Council  of  American 
Youth  Hostels,  for  180  days.  Support¬ 
ing  Shipperis):  Metropolitan  New 
York  Council  of  American  Youth  Hos¬ 
tels,  132  Spring  Street,  New  York.  NY 
10012.  Send  protests  to:  Maria  B. 
Kejss,  ’Transportation  Assistant,  Inter¬ 


state  Commerce  Commission,  26  Fed¬ 
eral  Plaza,  New  York,  NY  10007. 

By  the  Commission. 

H.G.  Hobime,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-16766  FUed  6-15-78;  8:45  am] 


[7035-01] 

(Notice  No.  90] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 

APPUCATIONS 

Correction 

In  FR  Doc.  78-16043  appearing  on 
page  25217  in  the  issue  of  Friday,  Jiuie 
9.  1978,  on  page  25219,  in  the  first 
column,  the  last  application  should 
read  as  follows: 

No.  MC  112696  (Sub-No.  58TA).  fUed 
April  21.  1978.  Applicant:  HART¬ 
MANS.  INC.,  P.O.  Box  898,  833  Chica¬ 
go  Avenue,  Harrisonburg,  VA  22801. 
Applicant’s  representative:  Edward  C. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW..  Washington.  DC  20004.  Authori¬ 
ty  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  dough¬ 
nuts,  from  North  East,  PA,  to  Buffalo, 
NY,  Winchester,  VA,  and  Murfrees¬ 
boro.  TN,  for  180  days.  Supporting 
shipperis):  Rich  Products  Corp.,  Buf¬ 
falo,  NY  14213.  Send  protests  to:  In¬ 
terstate  Commerce  Commission, 
Bureau  of  Operations,  P.O.  Box  210, 
Roanoke,  VA  24011. 
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Thi*  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  “Government  in  the  Sunshine  Act”  (Pub.  L  94-409),  5  U.S.C 
552b(eX3). 
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[6351-01] 

I 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  June  23, 
1978. 

PLACE:  8th  Floor  Conference  Room, 
2033  K  Street  NW.,  Washington,  D.C. 

STATUS:  Closed.' 

MATTERS  TO  BE  CONSIDERED: 
Market  Surveillance. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1261-78  FUed  6-14-78;  11:07  am] 


[6570-06] 

2 

EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time),  Tuesday,  Jime  20, 1978. 

PLACE:  Chairman’s  Conference 

Room,  No.  5240,  on  the  fifth  floor  of 
the  Coliunbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  and  parts  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 


Closed  to  the  Public— 9:30 

1.  Litigation  Authorization;  General  Coim- 
sel  Recommendations:  Matters  closed  to  the 
public  under  Sec.  1612.13(a)  of  the  Commis¬ 
sion’s  regulations  (42  FR  13830,  March  14, 
1977). 

2.  Reprocurement  of  two  equal  employ¬ 
ment  survey  contracts.  Open  to  the  public: 
(10:30). 

1.  Procurement  of  two  equal  employment 
siurey  contracts  and  one  data  retrieval  con¬ 
tract. 

2.  Transfer  of  processing  of  certain 
charges  from  the  San  Francisco  District 
Office  to  the  Seattle  District  Office  to  speed 
reduction  of  the  backlog. 

3.  Procedures  for  processing  charges  of 
systemic  discrimination. 

4.  Proposed  Notice  of  establishment  of  a 
“Report  on  Commission  Operations  by  the 
Executive  Director”  as  a  standing  agenda 
item. 

5.  Report  on  Commission  Operations  by 
the  Executive  Director. 

Note.— Any  matter  not  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meet¬ 
ing. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 

Executive  Secretariat  at  202-634- 

6748. 

This  notice  issued  Jime  13, 1978. 

[S-1263-78  FUed  6-14-78;  2:05  pm] 


[6715-01] 

3 

FEDERAL  ELECTION  COMMIS¬ 
SION. 

DATE  AND  TIME:  Wednesday,  June 
21, 1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audit  Reports.  Compliance.  Personnel. 

•  •  •  •  • 

DATE  AND  TIME:  Thursday,  June  22, 
1978  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing¬ 
ton,  D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

Setting  of  future  meetings. 


Correction  and  approval  of  minutes. 
Advisory  opinions:  AO  1978-9,  AO  1977- 
67. 

Reports  from  division  heads:  Reports 
Analysis.  Data  Services. 

Allocation  of  candidate  travel. 

Pending  legislation. 

Pending  Utigation. 

Appropriations  and  budget. 

Liaison  with  other  Federal  agencies. 
Classification  actions. 

Routine  administrative  matters. 

Liability  of  candidates  and  committees  for 
violation  of  the  FECA. 

Portions  closed  to  the  public  (execu¬ 
tive  session): 

Any  matters  not  concluded  at  the  meeting 
of  June  21. 1978. 

PERSON  TO  CONTACT  FOR  IN¬ 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele¬ 
phone  202-523-4128. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-1265-78  FUed  6-14-78;  3:39  pm] 


[6740-02] 

4 

Notice  of  Meeting 

June  13. 1978. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Stinshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552b: 

TIME  AND  DATE:  June  15,  1978,  2 
p.m. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Initiation  of  an  investigation. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Pliunb,  Secretary,  tele¬ 
phone  202-275-4166. 

[S-1256-78  FUed  6-14-78;  8:47  am] 


[6720-01] 

5 

FEDERAL  HOME  LOAN  BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m..  Jime  22, 
1978. 

PLACE:  1700  G  Street  NW..  Sixth 
Floor,  Washington,  D.C. 
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STATUS;  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Franklin  O.  Bolling.  202-377-66. 
MATTERS  TO  BE  CONSIDERED; 

Consideration  of  Report  on  Proposed 
Amendments  Relating  to  Distribution  of 
Maturities  of  Certificate  Accounts. 
Concurrent  Consideration  of  Branch  Appli¬ 
cations— Northwestern  Federal  Savings  Sc 
Loan  Association  of  Williston,  Williston, 
N.Dak.,  and.  First  Federal  Savings  Sc  Loan 
Association  of  Grand  Folks  and  Grafton, 
Grand  Forks,  N.Dak. 

Agency  Office  Application— Century  Feder¬ 
al  Savings  Sc  Loan  Association  Pittsburgh. 
Pa. 

Reconsideration  of  Agency  Office  Applica¬ 
tion-Century  Federal  Savings  Sc  Loan  As¬ 
sociation,  Pittsburgh,  Pa. 

Branch  Office  Application— First  Federal 
Savings  Sc  Loan  Association  of  Canton, 
Canton.  Ohio. 

Branch  Office  Application— Uptown  Federal 
Savings  Sc  Loan  Association  of  Chicago, 
Chicago,  IlL 

Branch  Office  Application— Teche  Federal 
Savings  Sc  Loan  Association,  Franklin.  La. 
Consideration  of  Charter  Amendment 
(Change  of  Name)— Second  Federal  Sav¬ 
ings  Sc  Loan  Association  of  Covington. 
Covington.  Ky. 

No.  159.  June  13. 1978. 

[S-1257-78  FUed  6-14-78;  11D7  am] 


[6730-01] 

6 

FEDERAL  MARITIME  COMMIS¬ 
SION. 

TIME  AND  DATE;  June  19,  1978.  10 
a.m. 

PLACE;  Room  12126,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS;  CloseiL 

MATTER  TO  BE  CONSIDERED;  1. 
Activities  of  Sea-Train  Lines,  Inc., 
under  sections  16  and  18  of  the  Ship¬ 
ping  Act,  1916. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Francis  C.  Humey,  Secretary,  202- 
523-5725. 

[S-1267-78  FUed  6-14-78;  3:53  pm] 


[6210-01] 

7 

BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE;  10  a.m..  Wednes¬ 
day.  June  21. 1978. 


SUNSHINE  ACT  MEETINGS 

PLACE;  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED; 
SuMicART  Agenda 

Because  of  their  routine  nature,  no  sub¬ 
stantive  discussion  of  the  foUowing  items  is 
anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 

1.  Proposed  revisions  to  provisions  of  the 
Board’s  Regulations  Relating  to  Branches 
of  Federal  Reserve  Banks  dealing  with  the 
qualifications  of  Branch  directors. 

2.  Request  for  a  Board  interpretation  that 
a  proposed  subsidiary  of  a  broker/dealer 
holding  company  is  subject  to  Regulation  G 
(Margin  Credit  Extended  by  Parties  Other 
than  Banks.  Brokers,  and  Dealers)  and  may 
accept  purpose  statements  by  maU. 

3.  Continuing  discussion  of  proposed 
guidelines  for  enforcement  of  Regulation  B 
(Equal  Credit  Opportunity). 


Discussion  Agenda 

1.  Proposed  clarifying  amendment  to  Reg¬ 
ulation  Z  (Truth  in  Lending)  regarding  ap¬ 
plicability  of  the  right  of  rescission  to  open 
end  credit  plans.  (Proposed  earlier  for 
public  comment;  docket  No.  R-0134.) 

2.  Proposed  1979  budget  objective  for  the 
Federal  Reserve  Banks. 

3.  Proposed  statement  to  be  presented  to 
the  Subcommittee  on  Rules  and  Organiza¬ 
tion  of  the  House  Committee  on  Rules  re¬ 
garding  H.R.  1756,  a  bill  entitled  “Sunset 
Act  of  1977".  HR.  9533,  a  bill  enUUed 
“Sunset  Program  Evaluation  Act  of  1977". 
and  H.R.  10421,  a  bill  entitled  “Legislative 
Oversight  Act  of  1978". 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACn’  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Mr.  Joseph  R.  Coyne.  Assistant  to 

the  Board.  202-452-3204. 

[S-1259-78  FUed  6-14-78;  11:07  am] 


[6750-01] 

8 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE;  4  p.m.,  Wednesday, 
June  14, 1978. 

PLACE;  Room  432,  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton.  D.C.  20580. 

STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED; 
Meeting  with  Members  of  the  Nation¬ 
al  Association  of  Insurance  Commis¬ 
sioners  to  discuss  Federal-State  Coop¬ 
eration  in'  Insurance. 


CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Wilbur  T.  Weaver,  Office  of  Public 
Information.  202-523-3830;  Recorded 
Message;  202-523-3806. 

[S-1253-78  FUed  6-14-78;  8:47  am] 


[6750-01] 
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FEDERAL  TRADE  COMMISSION. 
TIME  AND  DATE;  10  a.m.,  Wednes¬ 
day.  June  21, 1978. 

PLACE;  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton.  D.C.  20580. 

STATUS;  Closed. 

MATTERS  TO  BE  CONSIDERED; 

NONADJUDICATIVS  IdATTERS 

(1)  Approval  of  Minutes  on  Nonadjudica¬ 
tive  Matters  Considered  at  Meetings  of  May 
31.  and  June  7, 1978. 

(2)  Consideration  of  disposition  of  a  non¬ 
public  Part  U  matter. 

(3)  Consideration  of  initiation  of  civU  pen¬ 
alty  action  pursuant  to  15  UJ5.C.  Section 
45(mKl)(B).  . 

Adjudicative  Matters  Under  Part  3  or  the 
Rules  of  Practice 

The  Commission  has  not  yet  scheduled 
any  adjudicative  items  for  discussion  at  this 
meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830;  Recorded 
Message,  202-523-3806. 

{S-1254-78  FUed  6-14-78;  8:47  am] 


[6750-01] 

10 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE;  2  p.m.,  Wednesday, 
June  21. 1978. 

PLACE;  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.C.  20580. 

STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED; 
The  Commission  has  not  yet  sched¬ 
uled  any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  2  p.m.,  on  Wednesday.  June 
21.  1978,  the  meeting  will  automatical¬ 
ly  be  cancelled  Any  item  that  is 
placed  on  the  agenda  before  that  time 
will  be  announced  in  accordance  with 
the  Additional  Information  procedures 
posted  with  Commission  Meeting  No- 
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26185-26199 


tices  outside  Room  130  of  the  Federal 
Trade  Commission. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830;  Recorded 
Message,  202-523-3806. 

[S-1255-78  Filed  6-14-78;  8:47  am] 


[7030-01] 

11 

INDIAN  CLAIMS  COMMISSION. 

"FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  24791,  June  7, 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE;  10:15  a.m.,  June  14,  1978. 

PLACE:  Room  600,  1730  K  Street 
NW.,  Washington,  D.C. 

STATUS:  Open  to  the  Public. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Portion  of  the  meeting  closed  to  the 
public— Personnel. 

FOR  MORE  INFORMATION  CON¬ 
TACT: 

David  H.  Bigelow,  Executive  Direc¬ 
tor,  Room  640,  1730  K  Street  NW., 
Washington,  D.C.  20006,  telephone 
202-653-6184. 

[S-1262-78  FUed  6-14-78;  11:07  ami 


[4910-58] 

12 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

"FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT; 
To  be  published. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9  a.m. 
[NM-78-25];  Thursday,  Jime  22,  1978. 

CHANGE  IN  MEETING:  Through  an 
oversight,  the  words  "and  hazardous 
materials”  were  omitted  from  Item  8 
of  the  agenda.  Item  8  should  read: 

Discussion  of  aviation  and  hazardous  ma¬ 
terials  goals  and  objectives. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flenuning,  202-472-6022. 
[S-1264-78  FUed  6-14-78;  2:05  pm] 


[7910-01] 

13 

RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  June  27, 
1978;  10  a.m. 


PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Matters  1  through  3  are 
open  to  public  observation;  Matters  4 
and  5  are  not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
June  20,  1978  and  other  Board  Meetings,  if 
any— 

2.  Recommended  Clearances  Without  As¬ 
signment:  (List  1912) 

A. — Comarco,  Inc.,  fiscal  year  ending  De¬ 
cember  31, 1975. 

B. — Hoffman-LaRoche,  Inc.,  fiscal  year 
ending  December  31, 1975. 

C. — Arwood  Corp.,  fiscal  year  ending  De¬ 
cember  31, 1975. 

D. — Aydin  Corp.,  fiscal  year  ending  De¬ 
cember  31, 1975. 

E. — Systron-Doimer  Corp.,  fiscal  years 
ending  July  31, 1974, 1975  and  1976. 

F. — Trinidad  Corp.,  fiscal  year  ending 
December  31, 1975. 

3.  Recommended  (Hearances  and  Determi¬ 
nations  of  Excessive  Profits: 

Gilmore  M.  Perry,  fiscal  years  ended  De¬ 
cember  31,  1969  through  1975  and  Janu¬ 
ary  24, 1976. 

4.  Approval  of  Agenda  for  meeting  to  be 
held  July  11, 1978. 

5.  Approval  of  Agenda  for  other  meetings, 
if  any— 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated;  Jtuie  13, 1978. 

Goodwin  Chase, 
Chairman. 

rS-1266-78  FUed  6-14-78;  3:39  pm] 


[7910-01] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  June  20, 
1978;  10  a.m. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Matters  1  through  3  are 
open  to  public  observation.  Matters  4 
and  5  are  closed  to  public  observation. 
Matters  6  and  7  are  not  applicable  for 
status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
June  13,  1978  and  other  Board  meetings,  if 
any— 

2.  Recommended  Clearances  Without  As¬ 
signment:  (List  1911) 

A.— Rotron  Inc.,  fiscal  years  ended  Jime 
30,  1975  and  February  20, 1976. 


A-1— Rotron  Research  Corp.,  fiscal 
years  ended  June  30,  1975  and  February 
20.  1976. 

B. — General  Signal  Corp.,  fiscal  years 
ended  December  31,  1972,  1973,  1974  and 
1975. 

C. — Kennedy  Van  Saun  Corp.,  fiscal 
year  ended  November  31. 1975. 

D. — Combustion  Engineering,  Inc.,  fiscal 
years  ended  December  31,  1973,  1974  and 
1975. 

3.  Report  on  Interdepartmental  Coordi¬ 
nating  Committee. 

4.  Program,  Analysis  and  Statistics  Office 
Organization. 

5.  Report  on  Eastern  Regional  Renegoti¬ 
ation  Board  Progress. 

6.  Approval  of  Agenda  for  Meeting  to  be 
held  July  3. 1978. 

7.  Approval  of  Agenda  for  other  meetings. 
If  any— 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Comisel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  June  13-28, 1978. 

Goodwin  Chase, 
Chairman. 

[S-1258-78  FUed  6-14-78;  11:07  am] 


[8010-01] 

15 

SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  24791,  June  7,  1978. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street  Washington,  D.C. 

TIME  AND  DATE  PREVIOUSLY  AN¬ 
NOUNCED:  Wednesday,  June  14, 
1978, 10  a.m. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  item  to  be  considered. 

The  foUowing  additional  item  wUl  be  con¬ 
sidered  by  the  Commission  at  an  open  meet¬ 
ing  schediUed  for  Wednesday,  June  14, 1978, 
at  10  a.m.: 

Consideration  of  a  request  by  the  Office 
of  Management  and  Budget  for  comments 
on  a  Report  to  Congress  from  the  Pension 
Benefit  Guaranty  Corporation  concerning 
the  multiemployer  plan  termination  insur¬ 
ance  program  established  by  Title  IV  of  the 
Employee  Retirement  Insurance  Security 
Act  of  1974. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  Pollack,  and  Karmel 
determined  that  Commission  business 
required  consideration  of  the  matter 
and  that  no  earlier  notice  thereof  was 
possible. 

June  13, 1978. 

[S-1260-78  FUed  6-14-78;  11:07  am] 
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